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OPINION No. 32/2005 (CHINA)
Communication addressed to the Gover nment on 20 December 2004.
Concerning Ms. Qiu Minghua.

The State has signed but not yet ratified the International Covenant on Civil and
Political Rights.

1 (Same text as paragraph 1 of opinion No. 20/2004.)

2. The Working Group conveys its appreciation to the Government for having forwarded
the requisite information in good time.

3. (Same text as paragraph 3 of opinion No. 20/2004.)

4. The Working Group wel comes the cooperation of the Government, which provided it
with comments on the allegations put forward in the communication. The source, to which those
comments were transmitted, made observations on them. The Working Group believesthat it is
In aposition to render an opinion on the facts and circumstances of the case, in the context of the
allegations made.

5. According to the communication, Ms. Qiu Minghua, citizen of China, islivingin

Wu Zhong District, Suzhou, Jiangsu Province. On 25 November 2004, at about 1 p.m., officers
of the Suzhou police station entered the apartment of Ms. Qiu and her husband. Ms. Qiu was
away from home at the time. In the presence of Ms. Qiu’s husband, they searched the apartment
until approximately 5 p.m. and seized several items, among them a computer, a printer, toner
cartridges, mobile phones, telephone directories and an address book. Between 2 p.m. and

3 p.m. of the same day Ms. Qiu returned to the apartment. The police detained Ms. Qiu and took
her to Detention House No. 1 of the Suzhou Public Security Bureau, located in Lumuzhen,
Xiangcheng District of Suzhou, where she remains in detention. Police authorities informed

Ms. Qiu that her detention was in connection with her affiliation with Falun Gong. However,
they did not present an arrest warrant, detention order, or any other written document justifying
the detention.

6. The source alleges that the detention of Ms. Qiu isarbitrary becauseit is devoid of alegal
basis. She did not receive awritten order for her detention. She cannot contact legal counsel,
and consequently she cannot challenge the lawfulness of her detention. It was also said that the
repression of Falun Gong is so harsh that no one dares to assist Ms. Qiu.
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7. The source argues that Ms. Qiu’ s detention results from the exercise of her right to
freedom of thought, conscience and religion, protected by article 18 of the Universal Declaration
of Human Rights, and of her right to freedom of expression, protected by article 19.

8. Commenting on the allegations put forward in the communications, the Government
made the following statement:

“Qiu Minghua, female, born on 8 October 1950, from Suzhou, Jiangsu Province,
an accountant at the Changying Construction Corporation, Suzhou, was detained by order
of the Suzhou municipal public order authorities on 26 November 2004 on suspicion of
using a sect to hamper law enforcement. On 23 December, with the approval of the
procuratorial authorities, she was arrested in accordance with the law. The caseis
undergoing further investigation.

“Falun Gong is not areligion but an anti-social, anti-scientific, misanthropic sect
whose violent leanings are becoming daily more manifest. According to incomplete
statistics, several thousand people have died so far as aresult of practisingit. The
Falun Gong organization has repeatedly engaged in destructive activities of every kind,
violating public morals and seriously endangering public security. The action the
Chinese Government istaking against it is designed to protect the rights and freedoms of
the population at large. Astherule of law prevailsin China, however, the steps taken to
counter the Falun Gong organization are strictly legal. The Government offers
warm-hearted assistance and patient education to the vast majority of deluded
Falun Gong practitioners, fully guaranteeing all their rights and hel ping them return to
normal life. But the Chinese judicial authorities naturally hold the small number of
criminal elements such as Qiu, who take advantage of the cult to inflict serious damage
on society, public order and law enforcement, to account.

“The actions of the Chinese judicial authorities in the present case have been
strictly guided by the Chinese Penal Code, Code of Criminal Procedure and so forth.
There is no question of any ‘arbitrary detention’.

“The Government concludes that Qiu’s legitimate rights are being safeguarded as
the law requires.”

0. It appears from the Government’s reply that Ms. Qiu wasin fact arrested in

November 2004 and that she was till in detention on 12 May 2005 (date of the Government’s
reply). Itisalso clear from the statement made by the Government that the legal ground on
which Ms. Qiu’s deprivation of liberty is based isthe criminal law. Y et not even the
Government contests that no warrant was shown to her upon arrest, and that she hasbeen and is
being prevented from contacting a defence lawyer. The position of the Working Group isthat in
the context of the circumstances of the case, these procedural flaws are of such gravity asto give
an arbitrary character to the deprivation of Ms. Qiu’sliberty.

10.  The Government’sinformation is unambiguousin that Ms. Qiu is being proceeded
against because of her affiliation with Falun Gong. Referring to the allegation of the source that
Ms. Qiu is being persecuted because of her religious convictions, the Government argues that
Falun Gong is not areligion, but rather an anti-social and anti-scientific sect.
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11. International law ensures to everyone the right to freedom of thought, conscience or
religion (Universal Declaration of Human Rights, art. 18). Therefore, to render an opinion in
this case, the Working Group is not called upon to take a position on whether Falun Gong isa
religion, areligious denomination, a sect, or abelief. Freedom of religion or belief itself cannot
be subjected to any restriction; only the manifestation of that freedom can be limited by law, to
the extent strictly necessary to protect public safety, order, health or morals, or the fundamental
rights and freedom of others. Any restriction shall, however, be justified by areasoned
presentation of the grounds and the cause of that restriction. In the case under review, the
Government failed to adduce any argument explaining why and how Ms. Qiu’s affiliation with,
or profession of, the ideas or principles of Falun Gong was or could have been detrimental to the
society as awhole, or to other individuals. A general reference to the dangers of practising
Falun Gong did not convince the Working Group that in the context of this particular case the
deprivation of liberty imposed on Ms. Qiu is necessary and, if so, is proportionate to the aim
pursued.

12. In the light of the foregoing, the Working Group renders the following opinion:

The deprivation of liberty of Ms. Qiu Minghuais arbitrary, being in contravention
of article 9 and article 18 of the Universal Declaration of Human Rights, and falls under
categories I and I11 of the categories applicable to the consideration of the cases
submitted to the Working Group.

13.  Consequent upon the opinion rendered, the Working Group requests the Government to
take the necessary steps to remedy the situation of Ms. Qiu.

Adopted on 2 September 2005
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