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OPI NI ON No. 8/1998 (1 SRAEL)

Communi cation addressed to the Governnent on 12 August 1997

Concerni ng: Abbas Hasan ' Abd al Husayin Surur, Abd al-Hasan Abd
al Hasan Surur, Ahmad Hasan ' Abd al - Hasan Surur, Ahmad H kmat Muhammad Ubayd,
Ahmad Jal lul, Ahmad Miuhsen Ammar, Ahmad Tal eb, Ali Husayin 'Ali Anmar,
Bilal 'Abd al Husayn Dahrub, Ghassan al-Dirani, Hasan Sadr al Din Hijazi
Hashem Ahmad ' Ali Fahas, Husayn Hamad, Husayn Fahd ' Abd al - Kari m Duqduq,
Husayn Rumayti, Husayn Tl ays, Kamal Miuhammad Ri zq, Muhanmad Abd al Had
Darfallah Yanis, Mustafa al-Dirani, Qasem Fares, Sheikh 'Abd al-Karim' Ubayd
and Yusuf Ya' qub Muhammad Surur

The State is a party to the International Covenant on Civil and
Political Rights

1. The Working Group on Arbitrary Detention was established pursuant to
resolution 1991/42 of the Comm ssion on Human Rights. The nmandate of the
Worki ng Group was clarified and extended pursuant to resol ution 1997/50.
Acting in accordance with its nmethods of work, the Wdrking G oup forwarded the
above-nmenti oned communi cati on to the CGovernnent.

2. The Working Group regrets that the Governnent has not replied within
t he 90-day deadl i ne.

3. (Sanme text as paragraph 3 of Opinion 1/1998.)

5. In the light of the allegations made, the Working Goup woul d have
wel comed the cooperation of the Governnent.

6. Bef ore exam ning the present cases, the Wrking Goup recalls that,
according to the information available to it, between 1986 and 1994, certain
Lebanese nationals were allegedly arrested in Lebanon, either by soldiers of
the South Lebanese Arnmy (SLA) or by troops of the Israeli Defense Forces (IDF)
and eventually transferred to Israel, where, allegedly, sonme of them have been
hel d in i ncommuni cado detention for |ong periods of time. Sone are reportedly
being held in adm nistrative detention and have not been tried; others were
tried and sentenced but, in many cases, the sentences they served have
expired, but they nonethel ess continue to be detained. The cases nentioned
bel ow were reported to the Working Group on Arbitrary Detention

(a) Shei kh * Abd al -Karim' Ubayd, a Shi'a Muslim ]l eader resident in the
village of Jibshit in south Lebanon, was reportedly arrested with two of his
guards (see below) on 28 July 1989, at his hone, by Israeli Defense Forces
(IDF) troops who, reportedly, arrived by helicopter, attacked his house
killing a neighbour who intervened, and, w thout showi ng any warrant, took the
three nen to Israel, where they have renmmined in detention ever since.

Shei kh * Abd al -Karim ' Ubayd is accused by the Governnment of Israel of being a
| eading figure in the Islam st organization Hi zbul |l ah; of having organi zed
guerrilla attacks against Israeli soldiers and of being involved in the

ki dnappi ng of Lieutenant Col onel Higgins, a United States national, and nemnber
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of the United Nations InterimForce in Lebanon (UNIFIL). The detainee, who is
apparently held in admnistrative detention, has been held i ncommunicado in a
secret detention centre without charge or trial since 1989;

(b) Hashem Ahmad ' Ali Fahas, born on 4 March 1967, and Ahnmad Hi kmat
Muhammad Ubayd, born on 30 March 1968, both bodyguards of Shei kh " Abd al -Karim
"Ubayd, were reportedly arrested during a raid on the honme of Sheikh ' Abd
al -Karim ' Ubayd, in Jibshit village in south Lebanon on 28 July 1989 by I|IDF
sol diers who did not show any warrant. Since then, they have been detai ned
for eight years, including five years in incomunicado detention w thout
access to the International Conmittee of the Red Cross (ICRC). They are
currently held in Ayal on prison, Ram a, under |DF custody. The Governnent of
I srael accuses them of being |eading figures in the Islan st organization
H zbul | ah, but neither has been charged with any offence;

(c) Mustafa al-Dirani, born in 1953, |eader of the “Faithfu
Resi st ance” (al -nmugawaneh al -mu' m neh) group, resident in Qasarnaba,
east Lebanon, was reportedly arrested by the IDF during a raid on his hone in
Qasarnaba, on 21 May 1994. Mustafa al-Dirani, who in 1988 was a senior
security officer with the Amal organization, is accused by the Israel
authorities of being responsible for holding Ron Arad, a navigator in the
Israeli Air Force who was ki dnapped in October 1986 by Amal mlitia.
M. al-Dirani was taken to Israel in order to obtain information on the fate
and whereabouts of Ron Arad. Since 21 May 1994, he has been held in
adm ni strative detention, without charge or trial, and he continues to be held
i ncommuni cado in a secret detention centre;

(d) Twel ve Lebanese nationals are reportedly being detained in Israe
after the expiry of their sentences. They are believed to be detained under
the 1979 Energency Powers (Detention) Law, which permts admnistrative
detention, renewable indefinitely every six nonths. The source fears that
they may be being held as hostages against the release of or for information
about Israelis missing in action believed to be held by Lebanese nmilitia
groups. Their names, dates of birth and the circunstances of their arrest and
detention are reported as foll ows:

Bilal 'Abd al Husayn Dakrub (born on 22 July 1964) was reportedly
arrested froma cave where he was hiding near the village of Tibnin, in
south Lebanon, on 17 February 1986 by SLA and | DF sol di ers who,

al l egedly, did not show any warrant. His village was reportedly
destroyed and his house burnt. Reportedly he was kept with the arny for
four days, tied at tinmes to the hoods of cars to deter suicide-bonbers;
he was then interrogated by an IDF officer at Bra' shit canp, during
which tinme he was all egedly beaten and ki cked by SLA soldiers. The
det ai nee then spent 10 days in Centre 17 canp, near Bint Jebein, where
he was allegedly tortured by SLA security services in the presence of
IDF officers. He was then transferred to Sarafand prison in Israe
where he reportedly spent three nonths in isolation under interrogation
and he was allegedly again tortured. Later, he was transferred to
Jenel eh prison and was tried by a mlitary court in Lod, in 1986, for
menber ship of an illegal organization (not specified but believed to be
the Islam st organization Hi zbullah) and sentenced to two and a

hal f years' inprisonment. H s sentence expired on 16 August 1989 and he
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shoul d normal |y then have been rel eased. |Instead, he continues to be
detained in prison in Israel. |In Septenber 1992, he was reportedly

issued with an adm nistrative detention order

Muhammad ' Abd al - Hadi Daifallah Yassin (born on 1 August 1963) was
reportedly arrested in the village of Bra' shit, in south Lebanon, on

17 February 1986, by SLA and |IDF sol diers who, allegedly, did not show
any warrant. After being transferred to Israel, he has been held in
Ayal on prison, in Ramla, by the IDF. He was tried before the Israel
Mlitary Court in Lod and sentenced to 10 years' inprisonnent, charged
wi th nmenbership of an illegal organization (the Islam st organization

Hi zbul | ah) and taking part in arned actions against the SLA mlitia. In
February 1996, his sentence expired but he has not been rel eased. Since
then, he has apparently been held under adm nistrative detention

"Ali Husayn 'Ali Ammar (born on 8 Novenber 1966), Ahmad Muhsen' Ammar
(born on 5 May 1967), Kamal Mihammad Ri zq (born on 9 January 1970), and
Hasan Sadr al-Din Hijazi (born on 21 May 1970) were reportedly arrested
on 1 Septenber 1986, during a raid on the village of Mays al-Jabal, in
sout h Lebanon, by SLA and |IDF sol diers who, allegedly, did not show any
warrant. After being detained in south Lebanon, they were first
transferred to Khiam prison and, after five nonths, to Sarafand prison

in lsrael. They were allegedly tortured in both Khiam and Safarand
prisons. They are currently being held in Ayalon prison in Ranl a
Israel. They were tried before the Israeli Mlitary Court in Lod and

charged with menbership of, military training with and spying for an
illegal organization (the |Islam st organization Hi zbull ah); and
possessi on of weapons. They were sentenced to four and a half, four
and three years' inprisonnent, respectively. Their sentences have
expired but they continue to be detained, apparently under

adm ni strative detention.

' Abd al - Hasan Hasan ' Abd al - Hasan Surur (born on 4 April 1969),

' Abbas Hasan ' Abd al - Husayn Surur (born in 1962), Ahmad Hasan ' Abd

al - Hasan Surur (born on 21 August 1967), Yusuf Ya'qub Mihamrad Surur
(born on 22 July 1969), Husayn Fahd ' Abd al - Kari m Dugduq (born on

11 September 1969), were reportedly arrested in April 1987, in the
village of "Ita al-Sha'b, in south Lebanon, by SLA sol diers who,

al l egedly, did not show any warrant. They were first taken to the
Centre 17 canp (near Bint Jebeil, reportedly run jointly by the SLA and
the IDF) and then transferred to Khiam prison where they were all egedly
tortured. They were then transferred to Sarafand prison in Israel where
they were allegedly again tortured and interrogated by the Israel
security. Later, they were transferred to Jeneleh and tried before the
Israeli mlitary court in Lod where they were charged with nmenbership
of, mlitary training with, and carrying weapons for an illega

organi zation (the Islam st organization Hizbullah); getting organized in
cells planning to carry out mlitary operations against the |IDF
recruiting menbers and organi zing the cells; and taking photographs of
Israeli security zones. They were sentenced to termnms ranging from one
and a half to three years' inprisonnent. Their sentences expired

bet ween 1988 and 1990 but they are still detained in Ayalon prison, in
Ram a, Israel, apparently under adm nistrative detention
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Qasem Fares (date of birth or age not known) was reportedly arrested in
June or July 1988 in Ba'lbek, Lebanon, by SLA and |DF sol di ers who,

al l egedly, did not show any warrant. After his arrest, he was taken to
Israel, where he was tried and transferred to an unknown prison. He was
sentenced to five years' inprisonnent on unspecified charges. His
sentence expired in 1992, but since then he has continued to be
det ai ned, apparently under adm nistrative detention

7. Two Lebanese nationals were reportedly arrested on 16 Novenber 1987 at a
checkpoint in the area of Monte Verde on the outskirts of Beirut, Lebanon, and
anot her four were reportedly arrested on 18 Decenber 1987 on board a ship, the
Gardenia, nmoored in Beirut harbour and due to sail to Cyprus, by the Lebanese
Forces Mlitia, who did not show any warrant. Their nanes, identities,

prof essions and/or activities as well as the circunmstances of their arrest are
reported as follows:

Husayn Rumayti, born on 5 May 1963, 24 years old at the tinme of
detention, worker in a glass shop; Husayn Ahmad, born on 8 January 1967,
20 years old at the tine of detention; Ghassan al-Dirani, born in 1969,
18 years old at the tinme of detention, bank enpl oyee; Ahmad Jallul, born
on 6 Septenber 1965, 22 years old at the tine of detention, sailor

Ahmad Tal eb, born on 18 Decenber 1966, 21 years old at the tine of
detention, sailor; and Husayn Tlays, born on 30 March 1959, were al
arrested and detai ned by the Lebanese Forces Mlitia and held in the
Lebanese Force detention centre in Adonis, in central Lebanon. Their
famlies were able to see themfor two years. In My 1990, they were
all, allegedly, secretly transferred to Israel. Only in 1992 did the
famlies learn officially that they had been taken to Israel, where they
had been held in inconmuni cado detention wi thout being able to

conmuni cate with neither their famlies nor ICRC. During this period,

they were noved to several prisons in Israel. Since April 1997, apart
from Ghassan al-Dirani, who has been transferred to Raml a prison
hospital, owing to his suffering fromserious nmental illness, all the

ot hers have reportedly been held in Ayal on prison. Apparently, none of
t hem have been charged with a recognizably crimnal offence, but all are
believed to be suspected of nenbership of, or association wth,

Hi zbul I ah. They have all been detained for a total of nine years, the
last six in Israel in incomruni cado detention w thout any charge or
trial. It is alleged that they have al so been subjected to torture
during their detention. Currently they are held under admnistrative
det enti on.

8. After exam nation of the cases described above, the detai nees may be
di vided into two groups:

(a) Lebanese nationals transferred to Israel and detained after expiry
of their sentences:

Abbas Hasan ' Abd al Husayin Surur, arrested on 17 February 1986
and sentenced to three years' inprisonment;

Abd al -Hasan ' Abd al Hasan Surur, arrested on 4 April 1987 and
sentenced to three years' inprisonment;
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Ahmad Hasan ' Abd al - Hasan Surur (born on 21 August 1967), arrested
in April 1987,

Ahmad Muhsen Ammar, arrested on 1 September 1986 and sentenced to
three years' inprisonnent;

Ali Husayin 'Ali Ammar, arrested on 1 Septenber 1986 and sentenced
to four years' inprisonnent;

Bilal ' Abd al Husayin Dakrub, arrested on 17 February 1986 and
sentenced to two and a half years' inprisonnent;

Hasan Sadr al Din Hijazi, arrested on 1 Septenber 1986 and
sentenced to three years' inprisonment;

Husayi n Fahd ' Abd al - Kari m Dugduq, arrested on 15 April 1987 and
sentenced to one and a half years' inprisonnent;

Kamal Muhammad Rizq, arrested on 1 Septenber 1986 and sentenced to
three years' inprisonnent;

Muhammad ' Abd al - Hadi Dafall ah Yassin, arrested on
17 February 1986 and sentenced to 10 years' inprisonment;

Qasem Fares, arrested in June/July 1988 and sentenced to
five years' inprisonment;

Yusuf Ya' qub Muharmmad Surur, arrested on 15 April 1987 and
sentenced to three years' inprisonnment.

9. According to the source, these 12 persons were arrested in Lebanon

Wi thout a warrant, either by the Israeli Defense Forces (IDF) or by soldiers
of the South Lebanese Arny (SLA), transferred to Israeli prisons between 1986
and 1988 and tried. They were tried by mlitary tribunals for menmbership of a
banned organi zati on, Hezbollah, or for involvenent in armed operations agai nst
Israel and its allies, in accordance with the procedural provisions described
bel ow, which, under donestic |law, permt any person who commits an of fence
against the State of Israel, regardless of nationality, to be prosecuted in
the Israeli courts:

“The jurisdiction of the Israeli courts with respect to offences extends
to the territory of the State and its territorial waters and, by |aw,
al so beyond that territory” (1977 Penal Code, article 2).

The “lsraeli courts are competent to try under Israeli |aw any person
who conmits an act abroad which woul d have been deened an offence had it
been committed in Israel, and which injures the State of Israel, its

security, its property, its econony or its neans of transport or
conmuni cation with other countries” (1977 Penal Code, article 5 (a)).

10. In the absence of any information fromthe Governnment, the Working G oup

believes that it is in a position to give an opinion on the facts and
ci rcunst ances of the cases.
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11. In the light of the detainees' nenbership of Hezbollah - a point the
source does not appear to dispute - whose aimis to resist the presence of the
Israeli armed forces in the area known as the “security zone”, including by
force of arnms, the Wirking Group is not in a position to judge whether sone of
them m ght nevertheless fall within Category Il of its working methods.

12. On the other hand, w thout regard to whether or not, at the tine of

their trial, these persons suffered violations of the right to fair trial of
such gravity that they conferred on the deprivation of their liberty an
arbitrary character, the Wrking Goup, noting that the detai nees have
continued to be held in detention despite having served their ful

sentences - a point not disputed by the Governnment - considers these to be
cl ear cases of arbitrary detention falling within Category |I of its working
met hods.

(b) Lebanese nationals transferred to Israel and detai ned w t hout
charge or trial (admnistrative detention):

Ahmad Hi kmat Muhanmmad Ubayd, detai ned since 28 July 1987,

Ahrmad Jal lul, detained since 18 Decenber 1987;

Ahrmad Tal eb, detai ned since 18 Decenber 1987;

Shei kh * Abd ' al - Kari m Ubayd, detained since 28 July 1989;

Ghassan al -Dirani, detained since 18 Decenber 1987,

Hashei m Ahmad ' Ali Fahas, detained since 28 July 1989;

Husayi n Hamad, detai ned since 16 November 1987,

Husayi n Rumayti, detained since 16 November 1987,

Husayi n Tl ays, detained since 18 Decenber 1987,

Must afa al -Dirani, detained since 20 May 1994.
13. According to the evidence and testinony gathered by the Wrking G oup
these 10 persons are being detained in Israel, where they were transferred,
and continue to be deprived of their liberty without charge or trial, after
havi ng been hel d i ncommuni cado for |ong periods.
14. According to the source, the Governnment justifies this deprivation of
liberty with reference to the 1979 Energency Powers (Detention) Law, which
permts adm nistrative detention. Under this |law, such a procedure, which
falls within the jurisdiction of the Mnistry of Defence, is subject to review
every six nmonths and, as has happened in this case, may be renewed
indefinitely. The Wrking Group notes in this regard that, when cases are

revi ewed, the persons concerned can never find out the charges against them
which are deened to be classified information.
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15. The Working Group therefore considers that, even though this form of
deprivation of liberty may appear to conply with donestic |egislation, the
provi sions of that |egislation seriously contravene international rules
governing the right to a fair trial, insofar as they disregard al most all the
guarantees regarding the right to a fair trial provided for under article 10
of the Universal Declaration of Human Ri ghts and article 14 of the

I nternational Covenant on Civil and Political Rights. This absence of
guarantees therefore constitutes a violation of the right to a fair trial of
such gravity that it confers on the deprivation of liberty an arbitrary
character.

16. In the light of the above, the Wrking Goup is of the follow ng
opi ni on:

Wth regard to the first group (Lebanese nationals transferred to |Israe
and held in detention after expiry of their sentences): the deprivation
of the |iberty of Abbas Hasan ' Abd al Husayin Surur, Abd al-Hasan

Abd al Hasan Surur, Ahmad Hasan <Abd-al Hasan Surur, Ahmad Miuhsen Ammar,
Ali Husayin "Ali Ammar, Bilal 'Abd al Husayin Dakrub, Hasan Sadr

al Din Hijazi, Husayin Fahd ' Abd al -Kari m Dugdug, Kamal Mihammad Rizq,
Muhammad Abd al - Hadi Dafal | ah Yassin, Qasem Fares and Yusuf Ya' qub
Muhammad Surur is arbitrary in the ternms of Category | of the Wrking
Group's working nethods, insofar as it manifestly cannot be justified on
any | egal basis.

Wth regard to the second group (Lebanese nationals transferred to

I srael and placed under adm nistrative detention w thout charge or
trial): the deprivation of the |liberty of Ahmad H kmat Muhammuad Ubayd
(alias Ahrmad Hi kmet Cbeid), Ahnmad Jallul (alias Ahmad Bahij Jalloul)
Ahmad Tal eb (alias Ahnad Mohaned Tal eb), Shei kh ' Abd al - Kari m Ubayd
(alias Chei kh Abdel Karim Obeid), Ghassan al-Dirani (alias Ghassan Fares
Dirani), Hasheim Ahnmad ' Ali Fahas (alias Hachem Ahmed Fahas),

Husayi n Hamad (alias Hussein Bahij Ahmed), Husayin Rumayti (alias
Hussein Ahmed Rumayti), Husayin Tlays (alias Hussein Mhaned Tl ays) and
Mustafa al-Dirani (alias Mustafa Dirani) is arbitrary, as being in
contravention of articles 9 and 10 of the Universal Declaration of Human
Rights (and article 14 of the International Covenant on Civil and
Political Rights), and falls within Category Il of the categories
applicable to the consideration of cases submtted to the Wrking G oup

17. Consequent upon the opinion rendered, the Wrking Goup requests the
Gover nnment :

(a) To take the necessary steps to renedy the situation, and bring it
into conformty with the standards and principles set forth in the Universa
Decl arati on of Human Ri ghts;

(b) To study the possibility of anending its legislation in order to
bring it into line with the Declaration and the other relevant internationa
standards accepted by that State.

Adopted on 15 May 1998.
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