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OPI NI ON No. 15/1997 (BAHRAIN)

Communi cation addressed to the Governnent on 19 Novenber 1996.

Concerning: Maythem Omwan Hussain, Ammar Mhamed Ali Mhamed
Maj eed Al Zaki, Mal ek Abdallah, Ali Jaffer Mhamed Ali, Nour Al hoda
Al gttan, Hassan Mohammed Ali, Sayed Adnan Sayed Jal al, Maj eed Abdall ah,
Hussai n Al - Sarah, Adel Hassan, |ssa Mbhamred, Hussain Abdul Aziz, Ahmed
Abbas, Ahnmed Abdul Nabi Al sari, Sadeq Jaffer, Mahmoud Abdul Wahed Al -
Shehab, Hassan Ma' touq, Basheir Abdallah Fadhel, Hussain Mhanmed Ali,
Ahrmed Ali Abdul Shahid, Ali S. Mahfoudh S. Mohamed, Mahnmoud Mohanmmred,
Mahmmoud Ahned Dheif, Hashim S. Taj S. Hashim  Hassan Abdal | ah Mohamed
Hussai n, Mohamred S. Yousif S. Abdul Wahab, Mrtadha Abdul Nabi Dhaif,
Hussain S. Ahned S. Hassan, Mansoor-Al-Qattan, Fadheil Ahnmad Mihsin
Jalil Naser and Abbas Hassan Saif.

The State of Bahrain is not a party to the International Covenant on
Civil and Political Rights.

1. The Working G oup on Arbitrary Detention was established by

resol ution 1991/42 of the Commi ssion on Human Rights. The mandate of the
Wor ki ng Group was clarified and extended by resol ution 1997/50. Acting in
accordance with its nethods of work, the Wirking G oup forwarded to the
Government the above-nenti oned conmuni cati on

2. The Working Group conveys its appreciation to the Government for having
forwarded the requisite information in good tine.

3. (Sane text as paragraph 3 of Opinion No. 1/1997.)

4, In the light of the allegations nade the Working G oup wel cones the
cooperation of the CGovernnent. The Wrking Goup transmtted the reply
provi ded by the Governnment to the source and received its coments.

5. According to the conmunication, the 33 persons concerned were minors who
had been detai ned between July and Novenber 1996 under the 1974 State Security
Law, article 1, which reportedly provides for the adm nistrative detention

wi t hout charge or trial for up to three years. The detained mnors were

al l egedly hel d i ncormuni cado and denied access in particular to their famlies
and doctors. According to the source, these mnors were allegedly at high
risk of torture. The minors included a boy aged 11 (Basheir Abdallah Fadhel);
two boys aged 13 (Hussain Al-Sarah and | ssa Mohamed); two boys aged 14
(Hussain Abdul Aziz and Hussain Mohanmed Ali) and several others aged

bet ween 15 and 18.

6. Inits reply, the CGovernnent described the allegations as the
“recogni sabl e product of the terrorists' propaganda that should be treated
with extrenme caution”. It none the |ess provided sone details about eight of

the persons nentioned in the comrunication, as follows: Ahmed Ali Abdu
Shahid, Ali S. Mahfoudh S. Mohammed (aged 16), Mahmmoud Mohammed (aged 18),
Mahmroud Ahned Dheif, HashimS. Taj. S. Hashim (aged 18), Hassan A. Mhammed
Hussain (aged 17), Mhamed S.Y.S. Abdul Wahab (aged 17), and Hussain S. Ahned
S. Hassan. According to the Governnment these eight youths are not detained
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arbitrarily and issues of their detention, trial and rel ease are determ ned by
due process of law. O the others nmentioned, four have been rel eased (no
details are given as to who these are) and there is no record of the

remai ni ng 21 persons ever having been detained or held in custody. The
Government further provides details on the rules applicable in Bahrain for the
detention of children under 15, and describes its cooperation with the |ICRC.

7. In its observation on the Governnment’s reply, the source refers to 20
out of the 33 minors concerned. It notes that these minors, aged between
11 and 17, were arrested in connection with protests to mark the first

anni versary of a hunger strike undertaken by Shei kh Abdul Amir Al -Janri, a
jailed nmenber of the dissolved Parliament. According to the source, these
m nors had not resorted or incited to violence. The source further alleges
that in its response, the Government failed to clarify the |egal position of
the eight mnors admttedly in detention

8. The Working G oup notes with regret that the Governnent did not react to
the allegation concerning the 1974 State Security Law under which the persons
concerned are reportedly detained. The Wrking Goup refers to a previous
decision it adopted regardi ng Bahrain, Decision 35/1995, and in particular to
paragraphs 5, 9, and 12 to 17 of that Decision. The Wirking Goup recalls its
conclusion that the application of the State Security Law is liable to cause
grave violations of the right to a fair trial, guaranteed by articles 9 and 10
of the Universal Declaration of Hunan Rights. The application of the State
Security Law is also in contravention of principles 10, 11, 12, 13, 15, 16,

17, 18, 19 and in particular principle 33 of the Body of Principles for the
Protection of Al Persons under Any Form of Detention or |nprisonnment.
Furthernore, the Governnent’s reply fails to provide any informati on about the
present |egal status of the eight persons whomthe Government confirms to be
in detention; thus, it is not known whether they stood trial, and if so, what
were the charges agai nst them and what were the sentences neted out to them
Mor eover, the Governnment’s reply fails to identify the four persons who were
reportedly rel eased.

9. It appears fromthe above, since the Governnent does not challenge this,
that the eight persons admttedly detained, are being held under the 1974
State Security Law. They are deprived of any contact with their famlies and
| awyers and their famlies have not been inforned of the reasons for their
arrest and detention. This constitutes a violation of articles 9 and 10 of
the Uni versal Declaration of Human Ri ghts and of principles 10, 11, 12, 13,
15, 16, 17, 18, 19 and 33 of the Body of Principles for the Protection of Al
Per sons under Any Form of Detention or Inprisonment which is of such gravity
as to confer on the deprivation of liberty an arbitrary character

10. In the light of the foregoing, the Wrking Goup renders the follow ng
opi ni on:

(a) The deprivation of liberty of Ahnmed Ali Abdul Shahid,
Al S. Mahfoudh S. Mbhammed, Mahmoud Mbhammred, Mahmoud Ahmed Dhei f,
Hashim S. Taj. S. Hashim Hassan A. Mhanmed Hussai n,
Mohammed S.Y.S. Abdul Wahab and Hussain S. Ahnmed S. Hassan is arbitrary,
as being in contravention of articles 9 and 10 of the Universa
Decl arati on of Human Rights and principles 10, 11, 12, 13, 15, 16, 17,
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18, 19 and 33 of the Body of Principles for the Protection of Al
Persons under Any Form of Detention or Inprisonnent, and falls within
category 111 of the applicable categories to the consideration of the
cases subnmitted to the Wrking G oup

(b) The cases of the other 25 persons concerned are kept pending
for further information, in keeping with paragraph 14.1 (c) of its
met hods of work

11. Consequent upon the opinion rendered, the Wrking Goup requests the
Governnment to take the necessary steps to remedy the situation, and bring it
in conformty with the standards and principles set forth in the Universa
Decl arati on of Human Rights. The Working G oup further requests the
Government to study the possibility of anending its legislation in order to
bring it into line with the Universal Declaration of Human Ri ghts and the

ot her relevant international standards accepted by the State of Bahrain

Adopt ed on 19 Sept enber 1997
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