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OPI NI ON No. 14/1997 (RUSSI AN FEDERATI ON)

Conmuni cati on addressed to the Government on 11 July 1996.

Concerning: Al eksandr N kitin.

The Russian Federation is a party to the International Covenant on G vi

and Political Rights.

1. The Working G oup on Arbitrary Detention was established by

resol ution 1991/42 of the Commi ssion on Human Rights. The mandate of the
Wor ki ng Group was clarified and extended by resol ution 1997/50. Acting in
accordance with its nethods of work, the Wirking G oup forwarded to the
Governnment the above-nenti oned conmuni cati on

2. The Working Group conveys its appreciation to the Government for having
forwarded the requisite information in good tine.

3. (Sane text as paragraph 3 of Opinion No. 1/1997.)

4. In the light of the allegations nade the Working G oup wel cones the
cooperation of the CGovernnent. The Wrking Goup transmtted the reply
provi ded by the Governnent to the source and received its coments.

5. According to the conmunication Al eksandr N kitin, aged 43, a retired
naval officer, was arrested on 6 February 1996 by the Federal Security
Services (FSB), in St. Petersburg. He was allegedly charged with treason
under article 64 of the Russian Crinminal Code which carried, in case of
conviction a prison sentence of 10 to 15 years or, in sone cases, the death
sentence. The FSB which had allegedly linmited Nikitin's access to an attorney
of his choice, on the grounds that his affair involved “State secrets”. The
Constitutional Court of the Russian Federation reportedly declared, on

27 March 1996, this limtation inposed by the FSB as unconstitutional and
since that date M. Nikitin has been represented by an attorney of his choice,
Yuri Schm dt.

6. According to the source Nikitin's arrest and charges were |inked with
his work, which involved the preparation of a report on the dangers of nuclear
waste in the Northern Fleet for the Norwegi an non-governnental environmenta
group Bellona Foundation. The source reported that N kitin had only supplied
to the Bell ona Foundation information which had al ready been published in the
Russi an media. The source further alleged that Nikitin's arrest occurred in
the context of an enmerging pattern of persecution of environnental activists
who are connected with the Bell ona Foundation in Russia. According to the
source N kitin was being detained solely on the grounds of his research and
his legitimate activities on behalf of the Bellona Foundati on

7. Inits reply, the Governnment affirmed that the charges against Nikitin
i ncluded the transm ssion of secret and top secret information that had not
been published by the press and had no connection with the environment. The
Government al so nentioned the decision by the Constitutional Court of the
Russi an Federation concerning the Nikitin's right to free choice of counsel
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It denied any persecution of the Bellona Foundation. Finally, it provided the
Working Group with details concerning the | egal proceedings, the charges and
the crimnal investigation under way.

8. The observations provided by the source challenged the Government’'s
version, in particular concerning Nikitin's crimnal responsibility with
regard to the legislation applied in his case and that which the prosecutors
and the panel of experts refused to apply. The source further informed the
Working Group that M. N kitin was rel eased on 14 Decenber 1996 pending his
trial. It added that no date had yet been fixed for the trial and that the
charges against N kitin had not been dropped. Mreover, M. NKkitinis

all egedly not allowed to travel outside St. Petersburg while awaiting trial

9. In the light of the foregoing, the Wrking Goup decides to keep the
case of Al eksandr Nikitin pending for further information which it expects to
receive after his trial is over

Adopt ed on 18 Sept enber 1997
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