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DECI SI ON No. 31/1996 ( SYRI AN ARAB REPUBLI C)

Conmuni cati on addressed to the Governnent of the Syrian Arab
Republic on 22 February 1996

Concerning: Mustafa al-Hussain, Umar al-Kayak, Mihanmad Kheir
Khal af, Abd al -Karim|ssa, Abdalla Qabbara, H kmat M rjaneh, Yasin
al -Haj Salih and Yusha al -Khatib, on the one hand and the Syrian Arab
Republic, on the other

1. The Working G oup on Arbitrary Detention, in accordance with the revised
met hods of work adopted by it and in order to carry out its task with

di scretion, objectivity and i ndependence, forwarded to the Governnent
concerned the above-nenti oned conmuni cation received by it and found to be

adm ssible, in respect of allegations of arbitrary detention reported to have
occurred.

2. The Working G oup notes with concern that till date no information has
been forwarded by the Governnment concerned in respect of the cases in
question. Wth the expiration of nmore than ninety (90) days of the
transmttal of the letter by the Wirking Group, it is left with no option but
to proceed to render its decision in respect of each of the cases of alleged
arbitrary detention brought to its know edge.

3. (Sane text as para. 3 of Decision No. 35/1995.)
4, In the light of the allegations nade, the Wrking G oup would have
wel conmed the cooperation of the Government of the Syrian Arab Republic. In

t he absence of any information fromthe Governnent, the Working G oup believes
that it is in a position to take a decision on the facts and circunstances of
the cases, especially since the facts and al |l egati ons contained in the

conmuni cati on have not been chall enged by the Governnent.

5. The Working Group considers that:

(a) Must af a al - Hussai n, Unmar al - Kayak, Muhammad Kheir Khal af,
Abd al -Karim|ssa, Abdalla Qabbara, H kmat Mrjaneh, Yasin al-Haj Salih and
Yusha al -Khatib were reportedly arrested on various dates between 1980
and 1990, on the sole charge of belonging to the asl-Hi zb al Shuyu'i al Mktab
al Siyassi, the Communist Party Political Bureau. Over 100 people were
involved in the arrests, all of whom- with the exception of the persons
referred to - were released as a result of various ammesties. The
af orementi oned detai nees, on the other hand, did not cone to trial until 1992.
In 1994 they were sentenced by the Suprenme State Security Court to terms of
i mpri sonment ranging from12 to 15 years, and they have not benefited from
the 1995 ammesty.

(b) The Working Group deplores the Governnent's |ack of cooperation
whi ch nakes it inpossible to know what the latter's position is in respect of
these cases. Myreover, the information provided by the source is clearly
i nadequate, so nuch so that no indication is given of each individual's date
of arrest, what sentence was passed in each case, or why none of them have
benefited fromthe 1995 ammesty. Mst serious of all, neither the source nor
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the Governnent states whether or not the tine that has el apsed between the
day of arrest and the day of sentencing will be taken into account in the
sent ences handed down.

(c) Not wi t hst andi ng t hese shortcom ngs, the Wirking G oup decides that
the detention is to be declared arbitrary under categories Il and Il above.
First, because the reason for the charge is the legitinmate exercise of the
right to freedom of opinion, expression and association enshrined in
articles 19 and 20 of the Universal Declaration of Human Rights and in
articles 19 and 22 of the International Covenant on Civil and Politica
Ri ghts. Secondly, because the detai nees were not brought before the tria
court without delay, as required under articles 9, 10 and 11 of the Universa
Decl arati on of Human Rights, and articles 9 (3) and 14 of the Internationa
Covenant on Civil and Political Rights.

6. In the light of the above the Working G oup decides

The detention of Miustafa al -Hussain, Umar al-Kayak, Mihamrad
Kheir Khal af, Abd al -Karimlssa, Abdalla Qabbara, H kmat M rjaneh
Yasin al-Haj Salih, and Yusha al Khatib is declared to be arbitrary
being in contravention of articles 9, 10, 11, 19 and 20 of the Universa
Decl arati on of Human Rights, and articles 9.3, 14, 19 and 22 of the
International Covenant on Civil and Political Rights to which the
Syrian Arab Republic is a party and falling within categories Il and 11
of the principles applicable in the consideration of the cases submtted
to the Working G oup.

7. Consequent upon the decision of the Wrking Goup declaring the
detention of the above-nentioned persons to be arbitrary, the Wrking G oup
requests the Governnent of the Syrian Arab Republic to take the necessary
steps to renmedy the situation in order to bring it into conformty with the
provi sions and principles incorporated in the Universal Declaration of Human
Rights and in the International Covenant on Cvil and Political Rights.

Adopted on 17 Septenber 1996.
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