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DECI SI ON No. 24/1996 (| SRAEL)

Communi cation addressed to the Governnent of Israel on
20 February 1996.

Concerning: Ohman Irsan al-Qadi Abdul - Mahdi, on the one hand and
the State of Israel, on the other

1. The Working G oup on Arbitrary Detention, in accordance with the revised
met hods of work adopted by it and in order to carry out its task with

di scretion, objectivity and i ndependence, forwarded to the Governnent
concerned the above-nenti oned conmuni cation received by it and found to be

adm ssible, in respect of allegations of arbitrary detention reported to have
occurr ed.

2. The Working Group notes with concern that till date no information has
been forwarded by the Governnent concerned in respect of the case in question
Wth the expiration of nore than ninety (90) days of the transmttal of the
letter by the Working Group, it is left with no option but to proceed to
render its decision in respect (of each of the cases) of alleged arbitrary
detention brought to its know edge.

3. (Sane text as para. 3 of Decision No. 35/1995.)
4, In the light of the allegations nade, the Wrking G oup would have
wel comed the cooperation of the Government of Israel. In the absence of any

informati on fromthe Governnment, the Working Group believes that it is in a
position to take a decision on the facts and circunstances of the case,
especially since the facts and all egations contained in the comunicati on have
not been chal l enged by the Governnment although it was given the opportunity to
do so.

5. In rendering its decision, the Woirking Group, in a spirit of cooperation
and coordi nati on, has also taken into account the report of the Specia
Rapporteur of the Commi ssion on Human Ri ghts, M. H Halinen, pursuant to
Conmi ssion resolution 1993/2 A

6. The conmmuni cation submitted by the source, a summary of which was
forwarded to the Governnment, concerned OGthman Irsan al - Qadi Abdul - Mahdi

aged 28, a Pal estinian sociology student at Birzeit University.

M . Abdul - Mahdi was reportedly arrested at his hone in Beit Liqgya, on

12 March 1995, by Israeli soldiers and undercover agents. Follow ng his
arrest, M. Abdul-Mahdi was issued a six-nonth adm nistrative detention order
for the period 28 February-30 August 1995. He was first detained at

Ramal | ah prison, then transferred to al-Fara'a mlitary detention centre

and again transferred to the Ketsiot mlitary detention centre in the Negev,
in southern Israel. At the termination of the first six-month order

i n August 1995, a second six-nonth adninistrative detention order

(7 Septenber 1995-6 March 1996) was issued agai nst M. Abdul - Mahdi

at which tinme he was transferred to the Meggi do prison in |Israel where he was
held at the time the conmunication was received. He has not been charged with
any offence. The source feared that the second admi nistrative detention order
coul d be once again renewed since the MIlitary order |egislation authorizes a
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Mlitary Commrander to issue an order of administrative detention for a period
of up to 12 nonths, and permits their renewal for indefinite | engths of tine.
M . Abdul - Mahdi was, at the time the conmmuni cati on was received, appealing
agai nst the second administrative detention order to an appeals comittee
consisting of a mlitary judge who is a qualified |l awer, but according to the
source, the relevant rules of evidence and procedure made it extrenely
difficult to effectively challenge orders of adnministrative detention
Furthernore, the appeals are always held in canera, the conmttee exam nes
evi dence in the absence of the detainee and his |lawer and it does not

di scl ose the evidence to themif it is satisfied that such disclosure could
endanger State security or public safety.

7. It appears fromthe facts as descri bed above that O hman Irsan al - Qadi
Abdul - Mahdi, irrespective of the nature and the notives of the accusations
agai nst him has been denied his right to a fair trial, and in particul ar of
the rights that any person deprived of his freedom nust have, to be pronptly
i nformed of the reasons for his arrest and of any charges against him to be
brought pronptly before a judge or other judicial authority, to take
proceedi ngs before a court so that the latter nay decide on the | awf ul ness of
his detention, and the right to be tried within a reasonable tinme or be

rel eased. These rights are guaranteed by articles 10 and 11.1 of the

Uni versal Declaration of Human Rights and by articles 9.2, 9.3, 9.4 and

14.3 (a), (c) and (d) of the International Covenant on Civil and Politica
Rights to which Israel is a party. As regards adm nistrative detention, it
appears that the authority given to the Executive power, by law, to place a
person in an adm nistrative detention for a six-nonth period which my be
renewed indefinitely, constitutes in itself an abuse of power conferring on
the detention an arbitrary character. The possibility given to the detained
person to appeal against this neasure cannot attenuate its arbitrary
character, since the appeals are heard by a mlitary judge sitting in canera,
who exani nes evidence in the absence of the detainee or his |lawer. This
constitutes a violation of the right to a fair trial of such gravity that it
confers on the detention, once again, an arbitrary character

8. In the light of the above the Wrking G oup decides

The detention of O hnman Irsan al-Qadi Abdul - Mahdi is declared to
be arbitrary being in contravention of articles 10 and 11.1 of the
Uni versal Declaration of Human Rights and articles 9.2, 9.3, 9.4
and 14.3 (a), (c) and (d) of the International Covenant on Civil and
Political Rights to which the State of Israel is a party and falling
within category Il of the principles applicable in the consideration of
the cases submitted to the Wrking G oup.

9. Consequent upon the decision of the Wrking Goup declaring the
detention of O hman Irsan al-Qadi Abdul - Mahdi to be arbitrary, the Wrking
Group requests the Governnment of Israel to take the necessary steps to renedy
the situation in order to bring it into conformty with the provisions and
principles incorporated in the Universal Declaration of Human Rights and in
the International Covenant on Civil and Political Rights.

Adopted on 17 Septenber 1996
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