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DECI SI ON No. 48/1995 ( SAUDI ARABI A)

Conmuni cati on addressed to the Governnent of the Ki ngdom of
Saudi Arabia on 7 February 1995.

Concer ni ng: Shei kh Sal man bin Fahd al - Awda, Shei kh Safr
Abdul - Rahnman al -Hawal i, Sul ai man al - Rushudi, Dr. Khalid al -Duwai sh
Tuyan al - Tuyan, Ahnmad bin Sal eh al-Sa'wi, Dr. Abdullah al-Haned,

Dr. Miuhsin al-Awaji, on the one hand and the Kingdom of Saudi Arabia on
t he ot her.
1. The Working G oup on Arbitrary Detention, in accordance with the methods

of work adopted by it and in order to carry out its task with discretion
objectivity and i ndependence, forwarded to the Governnent concerned the
above-nenti oned comruni cation received by it and found to be adnmissible, in
respect of allegations of arbitrary detention reported to have occurred.

2. The Working Group notes with appreciation the information forwarded by
the Governnent concerned in respect of the cases in question within 90 days of
the transmttal of the letter by the Whrking G oup

3. (Sane text as para. 3 of Decision No. 35/1995.)

4, In the light of the allegations nade the Working G oup wel cones the
cooperation of the CGovernnent concerned. The Wrking Goup transnitted the
reply provided by the Governnent to the source but, to date, the latter has
not provided the Working Group with its conments. The Working G oup believes
that it is in a position to take a decision on the facts and circunstances of
the cases, in the context of the allegations made and the response of the
Gover nment thereto.

5. The conmmuni cation received fromthe source, a summary of which was
forwarded to the Government, concerned the follow ng persons:

(a) Shei kh Sal man bin Fahd al - Amda, aged 39, religious schol ar
Shei kh Safr Abdul - Rahman al - Hawal i, aged 40, former Head of Shari'a Depart nent
at 'Umal-Qura University; Sulainmn al-Rushudi, |lawer; Dr. Khalid al-Duwaish
aged 40, lecturer at al-Imam University; Tuyan al-Tuyan, journalist at 'Akadh
newspaper; Ahnmad bin Saleh al-Sa'wi, student; and hundreds of others. The
above-nentioned were reported to be anong hundreds of suspected Sunn
opponents of the Government arrested between 13 and 19 Septenber 1994 by the
General Intelligence (“al-Mbahith al-'Am”) and other security forces. Most
of the arrests were reported in the towns of al-Buraida, al-'Unaiza and
al - Bukayriya in al -Qaseem Provi nce, and included religious scholars,
busi nessmen, students and acadenics. Those arrested were reportedly being
hel d in i ncommuni cado detention in al-Hair prison, CGeneral Intelligence
headquarters in al-'Uaisha and in police stations in al-Qaseem and Ri yadh
The arrests were reportedly carried out following the transfer to London of an
opposition group, the Comrittee for the Defence of Legitimte Ri ghts (CDLR)
whi ch was banned in May 1993.
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(b) Dr. Abdullah al-Hanmed, a wwiter and a | ecturer at |mam Mihamrad
bin Saud University in Riyadh, one of the six founding nenbers of the CDLR,
and Dr. Miuihsin al-Awaji. Both were reportedly arrested on 8 Septenber 1994 by
the General Intelligence and taken to an unknown | ocation. Both had been
arrested and detained in 1993 and Dr. al-Hanmed had all egedly been tortured and
deprived of sleep for long periods during his detention. It was alleged that
their arrest was due solely to their peaceful expression of their politica
beliefs.

6. The Governnent, in its reply, does not deny that the persons concerned
were charged with establishing a conmttee (the “Commttee for the Defence of
Legitimate Rights” - CDLR), but points out that under the Saudi nationa

| egi slation the establishnment of such a conmittee requires an officia

perm ssi on beforehand, and that in the present case the establishnent of the
CDLR constituted a violation of the national |egislation. The Governnent
provi ded the Working Group with further information in which, after anal ysing
the legal instrunents and the practical measures ainmed at protecting human
rights under the Islanic law (Shari'a), it recalled the fact that the Ki ngdom
of Saudi Arabia was not a State party to the Internati onal Covenant on Ci vi
and Political Rights, nor to its Optional Protocol

7. According to the Governnent Dr. Abdullah al -Haned, Tuyan al - Tuyan and
Ahmad bin Saleh al-Sa'wi “are not at present time under arrest in
Saudi Arabia” “and the other five persons” had been charged in due form

8. Under article 20 of the Universal Declaration of Human Ri ghts and
article 22 of the International Covenant on Civil and Political Rights the
right to freedom of association may be subjected to restrictions only on two
conditions: That such restrictions be prescribed by |aw, and that they be
necessary in a denocratic society in the interests of national security or
public safety, public order, the protection of public health or norals or the
protection of the rights and freedons of others. The restriction placed on
the right to freedom of association which consists of the obligation to obtain
an aut hori zation beforehand does not neet, in this particular case, these two
conditions and cannot therefore be considered as admi ssible in terms of the
af orementi oned articles 20 and 22

9. While it appears fromthe information provided by the Governnent that
the restriction in question was indeed prescribed by law, it does not appear
fromthe facts subnmitted to the Working Group's appreciation that the persons
concerned had exercised their rights to freedom of opinion and expressi on and
to freedom of association by resorting or by inciting to viol ence.

10. In the absence of any comments provided subsequently by the source, the
Wor ki ng Group notes the infornmation provided by the Governnent according to
whi ch Tuyan al - Tuyan, Ahmed bin Saleh al-Sa'wi and Dr. Abdul | ah al - Harmed

“are not at present tine under arrest in Saudi Arabia”. The G oup
neverthel ess regrets not being informed about the circunmstances of their
possi bl e rel ease, and in particular whether it was acconpani ed by measures
such as expul sion or extradition, or whether the fact that they were “not at
present time under arrest” could inply that they were no |onger alive.
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11. In the light of the above, the Whrking G oup decides as follows:

(a) The detention of Dr. Abdullah al-Haned, Tuyan al-Tuyan and Ahmad
bin Saleh al-Sa'wi is declared to be arbitrary, notw thstanding the fact that
they are no | onger under detention, being in contravention of articles 19
and 20 of the Universal Declaration of Human Rights and articles 19, 21 and 22
of the International Covenant on Civil and Political R ghts and falling within
category Il of the principles applicable in the consideration of the cases
submtted to the Wirking G oup.

(b) The detention of Shei kh Sal man bin Fahd al - Amda, Shei kh Safr
Abdul - Rahman al - Hawal i , Sul ai man al Rushudi, Dr. Khalid al-Duwai sh and
Dr. Muhsin al-Awaji, is declared to be arbitrary being in contravention of
articles 19 and 20 of the Universal Declaration of Human Ri ghts and
articles 19, 21 and 22 of the International Covenant on Civil and Politica
Rights and falling within category Il of the principles applicable in the
consi deration of the cases submitted to the Working G oup

12. Consequent upon the decision of the Wrking Goup declaring the
detention of the above-nentioned persons to be arbitrary, the Wrking G oup
requests the Governnent of the Kingdom of Saudi Arabia to take the necessary
steps to renedy the situation in order to bring it into conformty with the
provi sions and principles incorporated in the Universal Declaration of Human
Rights and in the International Covenant on Cvil and Political Rights.

Adopted on 1 December 1995.
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