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DECI SI ON No. 46/1995 (PEOPLE S REPUBLI C OF CHI NA)

Communi cation: addressed to the Governnent of the People's
Republic of China on 22 April 1994.

Concerning: 81 persons (whose nanes are given in the attached
list).

1. The Working G oup on Arbitrary Detention, in accordance with the nethods
of work adopted by it and in order to carry out its task with discretion
objectivity and i ndependence, forwarded to the Governnent concerned the
above-nenti oned comruni cation received by it and found to be adnmissible, in
respect of allegations of arbitrary detention reported to have occurred.

2. The Working Group notes with appreciation the cooperation of the Chinese
Governnment in forwarding a reply within 90 days of the transmttal of the
letter by the Working Group as regards 44 of the 81 cases concerned

3. (Sane text as para. 3 of Decision No. 35/1995.)

4, In the light of the allegations nade the Working G oup wel cones the
cooperation of the Chinese Covernnent. The Wrking Goup transmtted the
reply provided by the Governnent to the source and received its comments. The
Wor ki ng Group believes that it is in a position to take a decision on the
facts and circunmstances of the cases, in the context of the allegations nade
and the response of the Governnent thereto as well as the coments provi ded by
t he source.

5. Due to the | arge nunber of cases submitted in the conmunication, the
Wor ki ng Group has resorted to the follow ng grouping of cases, so as to
facilitate their exani nation:

(a) Cases regarding which the Working Group is in a position to adopt
a decision on their nerits;

(b) Cases regardi ng persons who, according to the Government, are no
I onger in detention (release or death);

(c) Cases regardi ng persons who, according to the Government, “have
had no dealings with the judicial organs”

6. As regards the cases with respect to which the Wrking Goup is in a
position to adopt a decision on their nerits, all of themare concerned with
the exercise of the freedons of conscience, religion, opinion, expression
assenbly and associ ation

(i) Cases concerning the exercise of the freedom of thought, conscience and
religion (art. 18 of the Universal Declaration of Human Ri ghts and
art. 18 of the International Covenant on Civil and Political Rights)

- Buddhi st nuns havi ng expressed their attachnment to their religion
t hrough denonstrations acconpani ed by sl ogans and by singing
religious-patriotic songs and prayers, in particular praising the
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Dal ai Lama (Pashang Lhanp - Nyidrol - Yeshe - Dekyi Wangno -
Dhondup Dol ma); having already spent long tine in prison (Sangno -
Dawa Yangkyi - Dawa (Gyaltsem Dol kar) - Pal den Yanghyi - Tseten* -
Penpa Choezont); or having nerely denpnstrated or attenpted to
denmonstrate in public (R nchen Choedron - Dekyi - Phurbu Dol kar -
Kel sang Drol ma - Zonmpa - Coekyi - Rinchen Drolma - Yangkyi -

Nyi ma M gmar - Phurdrol - Ngawang Cheno - Tsering - Rigchoq); or
regarding Muslins, for having distributed |eaflets protesting

agai nst restrictions inposed on religious activities, in
particul ar by shutting down nosques (Ohmer Khan Mahsun* -

Abdul Mal i k*).

(ii) Cases concerning the exercise of the freedom of opinion and expression
(art. 19 of the Universal Declaration of Human Rights and art. 19 of
the International Covenant on Civil and Political Rights)

- Accusations concerning the fact of having been in contact with
foreign journalists or of having sent information abroad, in
particul ar regardi ng human rights issues (Zhang Xi anliang -

Wi Shishen - Ma Tao - Gao Yu*); or, in the case of a historian, of
having witten and published a book supporting views on the
guestion of Ui ghur which were different fromthe official ones
(Turgun Al mas*); or of having distributed an “unofficial magazi ne”
(Chen Yanbin*); or having drafted and distributed pro-denpcracy
leaflets (Chen Wei* - Rui Chaohuai* - Xing Honwei* -

Xu Dongling* - Zhang Guojun*); or a docunment on the question

of human rights entitled “Statenent on the Question of Human

Ri ghts in China” (Zhang Chunzhu*); this category also conprises
the case of a forner journalist, founder of the Chinese League of
Human Ri ghts (Ren Wanding*); the case of a historian having
protested agai nst alleged official discrimnation regarding

m norities (Kajikhumar Shabdan*); and the case of a schoo

adm ni strator who had sent a petition to the United Nations on

al | eged human rights viol ations by Governnment officials

(Manti myn*).

(iii) Cases concerning the exercise of the freedom of peaceful assenbly
(art. 20 of the Universal Declaration of Human Rights and art. 21
of the International Covenant on G vil and Political Rights

- In two of the cases subnmitted to the Wrking G oup persons were
convi cted and sentenced to prison terns for hanging a banner with
the sl ogan “W have not forgotten 4 June” and for having witten
and distributed leaflets calling for a public commenoration of the

*  When the Governnent has not provided information on a case, the
person's name is nmarked by the sign *.
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anni versary of 4 June 1989 (Liao Jia'an) or for having put up
posters on a college canpus to the same effect (Yu Zhuo). In one
case a person was convicted and sentenced to a termin a | abour
canp for having attenpted to organize a neeting of veteran

pro- denocracy canpai gners (Fu Shenqi).

(iv) Cases concerning the exercise of the freedom of association, including
trade union (art. 20 of the Universal Declaration of Human Ri ghts and
art. 22 of the International Covenant on Cvil and Political Rights

- In all of the cases concerned, persons were detained for having
been active in unrecogni zed non-vi ol ent associations of a
political or trade union character, as follows: “Republican
Party” (Zhang M npeng); “China Branch of the Denobcratic Front”
(Yao Kaiwen - Gao Xiaoliang); “China Alliance Association”

(Zhou Yuan - Liu Kai); “Beijing Wrkers Autononmous Federations”
(Xi ao Del ong); “Liberal Denobcratic Party of China” (Hu Shigen* -
Gao Yuxiang* - Lu Jingsheng* - Wang Ti ancheng* - Wang Pei zhong* -
Chen Q nglin*); “China Progressive Alliance” (Kang Yuchun* -

Lu Zhi gang* - An N ng* - Wang Ji anpi ng* - Lu M ngxi a* -

Meng Zhongwei * (who was al so accused of having contacts with the
di ssi dent Shen Tong who resides in the U S A ); “Social Denpcratic
Party of China” (Ding Mao* - Liu Baiyu* - Xing Shimn* -

Li u Wensheng* - Lu Yanghua* - Gao Changyun* - Zhang Ji an* -

Xu Zhendong* - Lu Yalin*).

7. Firstly, the Wirking G oup takes note of the fact that, in its reply,

t he Government does not contest the nature of the facts of which the persons
concerned are accused. Secondly, the Wrking Goup also notes that neither in
the description of the facts as presented by the source nor in the
Governnment's reply was it alleged or asserted that the deeds inmputed had been
carried out by violent means or by inciting violence; it therefore results
that these activities were exercised peacefully. Thirdly, the Wrking G oup
notes that the Chinese authorities describe the facts concerned, froma | ega
point of view, as “taking part in subversive activities” (16 cases out of 44
regardi ng which the Chinese authorities provided a reply to the Wrking
Group); “disrupting public order” (4 cases); “illegally organizing workers

pi ckets” (2 cases); or “illegally supplying State secrets to persons

outside the country” (2 cases, consisting of contacts with the exiled

di ssi dent Shen Tong or conmunicating to a foreign journalist a text of a
speech made by a | eader of the Chinese Conmunist Party during the Party
congress).

8. It follows fromthese considerations that the continued detention of the
persons mentioned in 8 6 (i-iv) above, is based on the exercise by these
persons of their fundanmental rights and freedons guaranteed by articles 18, 19
and 20 of the Universal Declaration of Human Rights and articles 18, 19, 21
and 22 of the International Covenant on Civil and Political Rights.
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9. In the light of the above the Working G oup decides:

(a) to declare arbitrary in terns of Category Il of the principles
applicable in the consideration of the cases submtted to the Working
G oup:

- As contrary to article 18 of the Universal Declaration of Human
Ri ghts and article 18 of the International Covenant on Civil and
Political R ghts regarding the exercise of the right to freedom of

t hought, conscience and religion, the detention of Pashang Lhano -
Nyi drol - Rinchen Choedron - Dekyi - Zonpa - Goekyi -

Ri nchen Drol ma - Yangkyi Phurdrol - Ngawang Chenp - Tsering -

Ri gchog - Yeshe - Dekyi Wangno - Dhonlup Dol na - Sangno -

Dawa Yangkyi - Dawa (Gyaltsen Dol kar) - Pal den Yanghyi -

Tseten - Penpa Choezont - Ohner Khan Mahsun* - Abdul Malik*.

- As contrary to article 19 of the Universal Declaration of Human
Ri ghts and article 19 of the International Covenant on Civil and
Political Rights regarding the exercise of the right to freedom
of opinion and expression, the detention of Zhang Xianliang -

Wi Shishen - Ma Tao - Gao Yu* - Turgun Al mas* - Chen Yanbi n* -
Chen Wei* - Rui Chaohuai* - Xing Honwei* - Xu Dongling* -
Zhang Guoj un* - Zhang Chunzhu* - Ren Wandi ng* -

Kaj i khumar Shabdan* - Manti myn*.

- As contrary to article 20 of the Universal Declaration of Human
Ri ghts and article 21 of the International Covenant on Cvil and
Political R ghts regarding the exercise of the right to freedom of

peaceful assenbly, the detention of Liao Jia' an et Yu Zhuo.

- As contrary to article 20 of the Universal Declaration of Human
Rights and article 22 of the International Covenant on Civil and
Political R ghts regarding the exercise of the right to freedom
of association, including trade unions, the detention of
Zhang M ngpen - Yao Kaiwen - Gao Xiaoliang - Zhou Yuan -

Xi ao Delong - Fu Shengi - Hu Shigen* - Gao Yuxi ang* -

Lu Ji ngsheng* - Kang Yuchun* - Lu Zhi gang* - An Hi ng* -

Wang Ji anpi ng* - Lu M ngxia* - Meng Zhougwei * - Wang Ti ancheng* -
Wang Pei zhong* - Chen Inglin* - Ding Mao* - Liu Baivu* -

Xing Shimn* - Xu Zhendong* - Liu Wensheng* - Lu Yanghua* -

Gao Changyun* - Zhang Ji an* - Xu Zhendong* - Lu Yalin*.

(b) To file the cases of persons who are no longer in detention
following their release: Gao Yu, Phurbu Dol kar, Kok Fai Kwok, My Chong,
Bam Bang Yang, |Ina Yang, Denis Bal conbe, Daughin Chan, Paul Star; as well as
the case of Nyima M gmar who, according to the source, died two weeks after
bei ng rel eased; and the case of Kol sang Drol ma who also reportedly died after
bei ng rel eased.
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(c) To file the cases of persons who, according to the Governnent,
have had no dealings with the judicial organs, nanmely Yu (or Shen) Liangging -
Huang Xiuming - Liu Kai - Tian Yang (or Tian Xi).

10. Consequent upon the decision of the Wrking Goup declaring the
detention of the persons nmentioned in 8 9 (a) to be arbitrary, the Wrking
Group requests the Government of the People's Republic of China to take the
necessary steps to renedy the situation in order to bring it into conformty
with the provisions and principles incorporated in the Universal Declaration
of Human Rights and in the International Covenant on Cvil and Politica

Ri ghts.

Adopt ed on 30 Novenber 1995.
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Nanes of persons submitted to the Governnent of the People's Republic of China
by comuni cati on dated 22 April 1994

Hu Shigen, Gao Yuxi ang, Kang Yuchun, Lu Zhigang, Lu Jingsheng,

Wang Ti ancheng, Wang Pei zhong, Chen Q nglin, Chen Wi, Zhang Chunzhu

Rui Chaohuai, Xing Honwei, Xu Dongling, Zhang Guojun, An Ni ng, Wang Ji anpi ng,
Lu M ngxia, Meng Zhongwei, Ding Mao, Liu Baiyu, Xing Shimn, Liu Wnsheng
Lu Yanghua, Gao Changyun, Zhang Ji an, Xu Zhendong, Lu Yalin, Yu Liangqing,
Huang Xi umi ng, Tian Yang, Liao Jia an, Zhang M npeng, Yu Zhuo, Yao Kai wen,
Gao Xi aoliang, Zhou Yuan, Liu Kai, Xiao Delong, Fu Shenqgi, Zhang X anli ang,
Chen Yanbin, Gao Yu, Wi Shishen, Ma Tao, Ren Wandi ng, Pashang Lhano, Nyi drol
Ri nchen Choedron, Dekyi, Phurbu Dol kar, Kel sang Drol ma, Zonpa, Goekyi,

Ri nchen Drol ma, Yangkyi, Nyim M gmar, Phurdrol, Ngawang Cheno, Tsering,

Ri gchog, Yeshe, Dekyi Wangno, Dhondup Dol ma, Sangno, Penpa Choezom

Dawa Yangkyi, Dawa (CGyaltsem Dol kar), Pal den Yanghyi, Tseten, Turgun Al nas,
Ohner Khan Mahsun, Kok Fai Kwok, May Chong, Bam Bang Yang, |na Yang,

Denni s Bal combe, Daughi n Chan, Paul Star, Kajikhumar Shabdan, Manti nyn,
Abdul Mal i k.
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