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DECI SI ON No. 35/1995 (BAHRAI N)

Communi cati on addressed to the Governnent of Bahrain on
3 March 1995.

Concerning: 532 persons (whose nanes are reproduced in the
attached list), on the one hand and the State of Bahrain, on the other

1. The Working G oup on Arbitrary Detention, in accordance with the nethods
of work adopted by it and in order to carry out its task with discretion
objectivity and i ndependence, forwarded to the Governnent concerned the
above-nenti oned comruni cation received by it and found to be adnmissible, in
respect of allegations of arbitrary detention reported to have occurred.

2. The Working Group notes with appreciation the information forwarded by
the Governnent concerned in respect of the cases in question within 90 days
of the transmttal of the letter by the Wrking G oup

3. Wth a viewto taking a decision the Wirking Group considers if the
cases in question fall into one or nore of the follow ng three categories:

I. Cases in which the deprivation of freedomis arbitrary, as it
mani festly cannot be |inked to any | egal basis (such as continued
detention beyond the execution of the sentence or despite an
ammesty act, etc.); or

Il. Cases of deprivation of freedomwhen the facts giving rise to the
prosecution or conviction concern the exercise of the rights and
freedons protected by articles 7, 13, 14, 18, 19, 20 and 21 of the
Uni versal Declaration of Human Rights and articles 12, 18, 19, 21
22, 25, 26 and 27 of the International Covenant on Civil and
Political Rights; or

I1l. Cases in which non-observance of all or part of the internationa
provisions relating to the right to a fair trial is such that it
confers on the deprivation of freedom of whatever kind, an
arbitrary character.

4. In the light of the allegations nade the Working G oup wel cones the
cooperation of the CGovernnent of Bahrain. The Wrking Goup transnmitted the
reply provided by the Governnent to the source and received its coments.

The Working G oup believes that it is in a position to take a decision on the
facts and circunstances of the cases, in the context of the allegations nade
and the response of the Governnent thereto.

5. According to the comruni cation received fromthe source, a sumary of
which was transmitted to the Governnent, over 2,000 people have been detai ned,
since 5 Decenber 1994, under the provisions of the State Security Law

of 22 Cctober 1974, which reportedly entitles the Mnister of the Interior

to detain political suspects for up to three years without a trial. It was
further alleged that the aforenmentioned State Security Law had not been
approved by the National Assenbly, as required by the Constitution, and that,
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as a result, the very legality of that law was in question. According to the
source, the Government of Bahrain itself stated before the forty-ninth session
of the Conmi ssion on Human Rights, in 1993, that it would stop resorting to
that |aw, but despite that comm tnent, scores of persons were being detained
by virtue of that law. It was further reported that all the persons detained
since 5 Decenber 1994 were being held i ncormuni cado and were being allegedly
exposed to physical and psychological torture. The source quoted the nane

of an 18-year-ol d detainee, Hussain Qanbar, who allegedly died under

i nterrogation on 4 January 1995. According to the source, the recent wave of
arrests followed the drafting, in Novenber 1994, of a petition by 14 prom nent
figures, demanding the restoration of the 1973 Constitution and the el ected
Nat i onal Assenbly which was disnm ssed by the Anmir of the State of Bahrain

on 25 August 1975. The petition was reportedly signed by thousands of persons
fromall sections of the conmmunity. The source provided the Wrking G oup
with a list of 532 persons detained in the recent wave of arrests during
pro-denocracy denonstrations or during violent incidents which occurred in
recent nmonths. The source noted, however, that 17 out of the 532 detainees
had been rel eased and that 2 others had been expelled to Dubai

6. It appears fromthe list of 532 detainees which was addressed by the
source to the Wirking Group and transnmitted by the Goup to the Governnent,
that out of the 532 persons concerned, 70 had been arrested “during the
funeral of Al Fatlawi” or at the cenetery, and that sone 30 persons were
arrested during rioting.

7. Inits reply dated 15 May 1995, the Covernnment of the State of Bahrain
indicated that all the arrests referred to in the conmunication were notivated
by acts of violence such as participation in rioting, sabotage, arson,
assassination, etc. It further indicated that a certain nunber of detainees -
wi t hout giving their nanmes or their exact nunmber - had in the meantinme been
remanded in custody by the courts and that many others had been rel eased.

8. It appears fromthe Governnment's reply that, except for those persons
remanded or released, all the others remain under detention w thout charge or
trial. The Governnent recogni zes that persons suspected of having comitted

“political offences” have been detained without trial for over three years,
indicating that in such cases their situation is reviewed every six months and
that such a duration of remand requires the existence of sufficient evidence
agai nst the detai nee.

9. The Governnent firmly rejected the allegation by the source that the
State Security Law was unconstitutional. It stated that if there was no
such law, the Bahraini authorities would not be able to efficiently conbat
terrorism The Governnent, while referring to the 1976 Crim nal Procedure
Code, sone provisions of which were allegedly violated by those detai ned by
commtting serious common-|law crines, failed to indicate whether in the case
of those detainees the authorities applied the State Security Law or the
Crim nal Procedure Code

10. Mor eover, the Governnment did not provide any explanation regarding the

attached list of 532 detainees. It failed to explain whether the arrests had
been carried out during the funeral of Al Fatlawi, or at the nbsque or in the
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hospital during treatnent, as alleged by the source. No detail was given as
to the identity of those who were rel eased and whether they were the sane
persons reported by the source to be rel eased.

11. In its detail ed observations of 18 August 1995 the source, while
conmmenting on the national |egislation, the alleged human rights violations,
the political trials and the general situation in the country, failed to
provi de the Working Group with any updated i nformation regarding the

513 persons who were on the list subnitted by the source and are presumably
still under detention.

12. The source neverthel ess provided the Working Group with its views
regarding the State Security Law, as follows: “Article 1 of the Decree Law on
State Security Measures of 22 Cctober 1974 permits adm nistrative detention by
order of the Mnister of the Interior: |If there is serious evidence that a
person has made statenents, comritted acts, undertaken activities or nade
contacts which are damaging to the internal or external security of the
country, or to the country's religious or national interests, or to its
fundamental structure, or social or econonic systems, or anount to discord,
which affects, or could affect, relations between the people and the
government, or between the various institutions of the state, between sectors
of the people, those working in establishnments and conpanies, or which aimto
assist in the comm ssion of acts of sabotage or harnful propaganda, or the

di ssem nation of heretical principles.”

13. According to the source the |aw provides neither additiona

clarification of what may constitute “serious evidence” nor further definition
of the acts described in article 1. The broad phrasing of the |Iaw has
permtted the long-termdetention of individuals for the non-violent exercise
of their human rights.

14. The source further states that the sane article provides that “anyone
arrested in accordance with this law may subnit a petition to the Suprene
Court of Appeal to challenge the detention order three nonths after the date
of its issue, and thereafter, six nonths after every decision rejecting the
petition, up to a maxinmum period of three years. There appears to be no
requi renent that detainees be informed of their right to challenge their
detention. In practice, this |law allows indefinite i ncommuni cado detention.”
The source knows of cases of political detainees who were apparently held
under these provisions, without charge or trial, for as long as three to
seven years (such as Shei kh Mohammad Ali al-1kri, Abd al-Karim Hassan al - Arad
and Abd al - Nabi al -Khayam ). The 1974 State Security Measures also introduced
an anendment, article 8 of which amends article 79 of the 1966 Cri mi nal

Procedure Code by adding a new paragraph 3 as follows: “For crimes harnfu
to the internal or external security of the state, defined in the penal code,
detention for an indefinite period shall be authorized.” Petitions my be

made to challenge the legality of the detention one nonth after the

aut horization was given, and, if rejected, on a monthly basis thereafter
The source is not aware of any political cases in which this nmonthly appea
has taken pl ace.
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15. The Working Group notes that the State Security Law does not meke any
di stinction, in its provisions, between persons who, on the one hand, are
prosecuted for having engaged in peaceful activities or activities undertaken
in the exercise of their fundanmental rights to freedom of religion, freedom
of opinion and expression, freedom of assenmbly and association and freedom
to take part in the governnent of one's country - rights guaranteed by
articles 18, 19, 20 and 21 of the Universal Declaration of Human Ri ghts and
articles 18, 19, 21, 22 and 25 of the International Covenant on Civil and
Political Rights; and on the other hand persons who are prosecuted for having
conmitted acts which constitute undue abuse of the exercise of the

af orementi oned rights.

16. The information provided by the source and the Governnent's reply do not
enabl e the Working Group to verify the nunmber and the identity of the persons,
anong those on the list addressed to the Wirking G oup, who are under
detention as suspects of having engaged in violent acts (and the source does
not deny their existence); especially since the provisions of the State
Security Law appear, in the Wirking Goup's view, to be concerned with
non-vi ol ent acts.

17. The Working G oup believes on the other hand that, irrespective of the
application of the State Security Law for prosecuting acts of undue abuse of
t he af orenentioned fundanental freedons, that law, in conjunction with the
provision of the Criminal Procedure Code nmentioned in paragraph 14 above, is
liable to cause grave violations of the right to a fair trial, guaranteed by
article 9 of the Universal Declaration of Human Rights and articles 9 and 14
of the International Covenant on Civil and Political Rights. The application
of the State Security Law is also in contravention of principles 10, 11, 12,
13, 15, 16, 17, 18, 19 and in particular principle 33 of the Body of
Principles for the Protection of Al Persons under Any Form of Detention

or | nprisonnent.

18. Inits report to the fifty-first session of the Commi ssion on Human

Ri ghts (E/CN. 4/1995/31, para. 51) the Working Group reiterated “its concern at
the inprecision with which legislation in many countries describes the conduct
charged. The exanples given in earlier reports were again noted in the year
covered by this report (acts described by the Governments concerned as
"treason', 'acts hostile to a foreign State', 'eneny propaganda'

"terrorism, etc.).”

19. It appears fromthe facts as descri bed above that, out of

the 532 persons figuring on the list of persons detained since

5 Decenber 1994, 2 were expelled to Dubai, 17 were rel eased and the

ot her 513 remain under detention wi thout charge or trial, with the exception
of a few persons whose nunber and identity are unknown to the G oup, who
according to the Governnment, have been remanded in custody. Failure to charge
or try such detained persons constitutes a violation of the rights guaranteed
by articles 9 and 10 of the Universal Declaration of Human Ri ghts and
articles 9 and 14 of the International Covenant on Civil and Political R ghts,
as well as by principles 11, 12 and 38 of the Body of Principles for the
Protection of All Persons under Any Form of Detention or |nprisonment. The
non- observance of these rights and principles which relate to the right to a
fair trial is such that it confers on the detention an arbitrary character
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20. In the light of the above the Working G oup decides:

(a) The detention of the 513 persons still detained who figure on the
list submitted to the Working Group, is declared to be arbitrary being in
contravention of articles 9 and 10 of the Universal Declaration of Human
Rights and articles 9 and 14 of the International Covenant on Civil and
Political Rights and falling within category |1l of the principles applicable
in the consideration of the cases submitted to the Wirking G oup

(b) To file the cases of the 17 persons who were rel eased and of
the 2 persons who were expell ed.

(c) To transmit the information regarding the alleged cases of torture
to the Special Rapporteur on torture.

21. Consequent upon the decision of the Wrking Goup declaring the
detention of the 513 detai ned persons to be arbitrary, the Wrking G oup
requests the Governnent of the State of Bahrain to take the necessary steps to
renedy the situation in order to bring it into conformty with the provisions
and principles incorporated in the Universal Declaration of Human Ri ghts and
in the International Covenant on Civil and Political Rights.

Adopt ed on 24 Novenber 1995.
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