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Number: X-KR-071430-1 
Snrajcvo, 28 Mureh 2008 

I N  T H E  NAME OF BOSNIA AND HERZEGOVINA! 

Coun o f  Bosnia and Hcnegovina, in the Pancl composed o f  Judge Tihomir Lukes as the 
President of thc Panel, and Elijsabeth Fahcy and Carol Pcmlta as thc Panel mcmbcrs, with the 
panicipation of the legal advisor Lejln Konjit as the record-keeper, in the criminal case against 
the accused Vciz Bjclit for the criminal offense of War Crimes against Civilians under Anicle 
173(l)(c) and (c) of the Criminal Code of Bosnia and Henegovina (hereinafter: the CC RiH) 
and thc criminol offcnsc of War Crimes against Prisoners o f  War under Aniclc 175(l)(a) and 
(b) of the CC UiH in conjunction with Aniclc 31 ofthc CC BiH, a l l  in conjunction with Anicle 
.180(1) of the CC BiH, following the Indictment o f  thc Pmsccutor's OlTicc of Bosnia and 

@ Hcncgovina, number KT-RZ-160107, dated 22 Novcrnber 2007, afier the consideration ofthe 
Guilty Plea Agreement and the public sentencing hearing, in the presence of the Prosecutor of 
the Prosecutor's Ofice o f  Bosnia and Henegovina Sonja Jukif, the accused Veiz Bjelit and his 
defense counsel, Attorney Binasa Abaspahif, on 28 March 2008 rcndered and publicly 
announced the following 

V E R D I C T  

THE ACCUSED 

VElZ B.IELI~, son o f  Mujo ond Scjda, ntc Kovafevit, born on 12 Scptcmber 1949 in 
Vlasenica, rcsiding in Vlasenica, Drum Stmct bb, Bosniak, BiH citizen, personal ID number 
1203949183742, skilled drillcr by occupation, literstc, widower, scrvcd the army in 1968, no 

6 
criminal record, poor financial standing, no prior convictions, no proceedings pending against 
him for any other criminal offcnsc, 

IS GUILTY 

of lhc following: 

During the armed conflict bctwcen the Territorial Dcrcnse (the TO) of thc Republic of Bosnia 
and Hcixcgovina (RBiH) and the Army ofthc Serb KOiH, in the territory ofthe Municipality of 
Vlascnice, hc acted in violaiion of the rules of intcmational humanikarion law, spccilically 
Anicle 3(l)(a) and (c) and Arliclc 27 o f  the Gcncva Convention relativc to the Protection o f  
Civilian Persons in Time of War o f  I 2  August 1949, and Anicle I 2  I ofthe Geneva Convention 
relative to the Trcatmcnt of Prisoners or War of 12 August 1949, by doing the follo\ving: 

Fiom June 1992 to 26 Janua , 1993, as a'member ofthc Piskavice TO within the Vlsscnica TO 
r i  
j r  t &d a guard at the so-called tule/stables/ prison in the hamlct o f  KoveJi, the village of 
uv 

? 
Municipality o f  Vlasenico, he forced anothcr person into sexual intcrcoune and aided and 
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for the criminal offcnsc o f  War Crimcs against Prisoners o i  War punishable under Anicle 
175(l)(a) and (b) oithe CC Bi l l  as rcad with Aniclc 31 of thc CC BiH, a l l  in conjunction with 
Ankle I80 (I) of the CC Ril.1, 

and applying the provisions o f  Aniclc 53 of thc CC BiH, 

SENTENCES 
.. . 

6 , .  

. him to a compound punishment of imprisonment for a term o f  6 (six))-cars 

I 

Pursuant to Aniclc 188(4) of the CPC BiH, the Accused shall bc complctcly relieved of the 
duty to reimburse the costs of the proceedings. 

Pursuant to Article 198(2) o f  the Criminal Pmcdurc Code o f  Bosnia and Hcmegovina, the 
injured pany Anda Obradovif and other injured parties, i f  they wish to do so, arc hereby 
rcfcrred to takc civil aclion svith their claims under propcny law. 

R c u s o n i n g  
i 

'under the lndictmcnt number KT-R%-160107, dntcd 22 November 2007, the Prosecutor's 
Ofice o f  BiCl charged Vciz BjeliC \r*ith thc commission ofthc criminal offcnscs of War Crimcs 
against Civilians punishable under Anicle 173(l)(c) and (c) o f  the CC BiH and War Crimes 
against Prisoners o f  War punishablc undcr Anicle 175(l)(a) and (b) as read with Aniclc 31 of 
the CC BiH, all in conjunction with Anicle 180(1) ofthc CC BiH, and Ferid HodZiC svith the 
commission of thc criminal offenses of War Crimcs againsl Civilians punishable undcr Article 
173(l)(c) and (e) o f  the CC BiH and War Crimcs against Prisoners o f  War punishable undcr 
Anicle 17S(l)(a) and (b) in conjunction with Aniclc l80(2) ofthe CC BiH. At the plea hearing 
held on 8 January 2008, thc accuscd Vciz BjeliC pleaded not guilty o f  the offenses brought 
against him in the lndic~mcnt. 

On 25 March 2008, in the prcscncc of his dcfcnsc counscl, the accused V e k  Bjclit concluded a 
guilty plca agreement \vith thc Prosecutor of the I'rosccutor's Oflice of BiH. Bearing in mind 
that the main tr ial  in this cosc commenced on 12 March 2008 and the fact that thc accuscd Veiz 
BjeliC has concluded thc mentioned ngrcemcnt, on 28 March 2008 the Pnncl rendered a 

, dccision to separate the procccdings against the accuscd BjcliC from the proceedings conducted 
. ' a~ainst the accused Ferid Iiod2it. Al l  panics to the procccdings and the defense counsel for the 

accused agrccd with this dccision ofthe Panel. 

In thc ogrccment, the accuscd BjcliC odmittcd guilt for thc commission of a l l  offcnscs brought 
against him in the lndiclmcnt, for which hc has becn convicted in thc opera~ive pan of this 

" Verdic~. A scntcncc o f  imprisonnicnt for a term bct\tteen S (five) and 7 (seven) yean uns 
proposcd in the agrcemcnt as o compound prison sentence. Although i t  was stated in thc 
agreemcnt that thc accused agrccd to bcar a l l  costs o f  the criminal pr~eedings, at the 
held on 28 March 2008 the Prosecution gave up claiming any expenses on their part, 



defense counsel for the accuscd proposcd that the Coun relieve the accused o f  the duty to 
reimburse the costs of  the criminal procecdings because of  his diil'icult financial situation. In 
addition, i t  is stated in h e  agreement that the accused agreed with all consequences related to 
the conclusion o f  the agreemcnt, including the consequenccs related to claims under propeny 
law. On 28 March 2008, thc Prosccutor's Ollice delivered to the Coun  the Annex to the 
agrccmcnt numbcr KT-RZ-160/07, in which i t  was proposcd that a scntcncc o f  imprisonment 
for a term of  5 (five) years bc imposed on the accused for the criminal orrense oT War Crimcs 
against Civilians referred to in Atlicle 173(l)(c) and (e) of  the C C  RiH, and a scntcnce of  

t.,., imprisonment for a term o f  5 (five) years for thc criminal offensc o f  War Crimes .aga;n:; 
Prisoners of  War r e fcmd  to in Aniclc 175(l)(a) and (b) o f  the C C  BiH, and thal'for ,both 

.4,,:,1 mentioned offcnscs a compound scntcncc of imprisonmcnt for a term betwccn 5 (fivc)'yearf 
and I (onc) month and 7 (sevcn) ycnrs bc imposed on him. . I . . .  

On 28 March 2008, thc Coun  hcld a hcaring to consider the agrccmcnt, at which the panies to 
the proceedings and the dercnsc counscl Tor thc nccuscd Vciz BjcliC prcscntcd cxtcnuating 
circumstances on  the pan  o f  the accused. In that respect, the Prosecutor stated that, when 
concluding thc agrccrncnt, she took into considcration the gravity of  the criminal offenses 
charged against the accuscd, the circumstances undcr which they \\#ere committed, as well as  
the willingness o f t h e  accused to be held responsible for nl l  chargcs brought against him. Also, 
lhe Prosecution statcd that it considered as panicularly extenuating circumstanccs the 
admission of  thc accuscd and his rcmonc for the committed orknses,  as  well as  the fact that ke 
duly responded to all summons served on him by the Prosecutor's Ollicc and the Coun,  and 
that he has no prior convictions. At this hcaring, the Prosecutor stated that the purpose of  
punishmcnt \vould also bc achicved by thc punishmcnt proposed in the agreement, while both 
the costs o f the  proceedings nnd rcpeatcd traumatization o f thc  witnesses, \vho would othenvise ,.- , , ,,: 
have to tcstify bcforc thc Coun,  tvould bc avoided by thc ncccptnncc o f  thc agreemcn!:Thc '. 

Prosecutor also statcd that thc accused is in a very dinicult financial situation, and that on' ihat 
very day (28 March 2008) hc lost a mcrnbcr of  his immcdiatc family.' The  Prosecutor statcd 
that shc considered that there were no aggravating circumstanccs on  the pan  o f  the accused 
Veiz BjcliC. 

The defense counscl for the accused stated that she had informed hcr client about all 
consequenccs o f t h c  concludcd guilty plea agreement, and that the accused had consciously and 
volunlarily signed thc agrccmcnt, as well ns the Annex to thc agrccmcnt. According lo the 
opinion of  the dcfensc counscl, the facts that thc accuscd admittcd the commission of  thc 
criminal offense, coopcratcd with the Prosecution and duly rcponed to the Prosecutor's 0FF1ce 
and the police administration constitute panicularly extenuating circumstanccs. In addition. the 
dcfensc counsel pointed out that the accused was married to a woman o f a  diffcrcnt elhnicity 
during the war, which, according to thc dcfcnsc counsel's opinion, indicotcs that the accused 
did not have any discriminatory intent during the relevant period o f  tirnc. Thc  dcfcnse counscl 
also considers that imposing o morc scvcrc punishmcnt would prevent other perpetrators of  -. 
similar criminal offenses from possibly rcponing themselves and admitting lo the commission .; 
ofcriminal offcnscs. . -J . 
The Coun asked the accuscd whcthcr he had signed the Agrcenlcnl and its Annex consciously 
and voluntarily and whether hc fully understood thc agrccmcnt and the consequenccs arising 
from it. The accuscd confirmed that he had mad all that was statcd in the Agrccmcnt and the 
Anncx and that hc had signcd the Agreement consciously and volunlarily, aner  having been 
informed about possible conscqucnccs, including thc conscqucnccs rclatcd to claims under 
propeny law and costs o f  the criminal proceedings. Also, the accuscd confirmed that he 

' According lo lhc occured Veiz Bjclif, his mMhcr died that morning (28 M m h  2008) 



Ji, .? . 
admincd to all charges brought against him, as \\#ell as that he understood that by signing the 
Agrcemcnt he waived his right to a trial, and that he could not filc an appeal from a criminal 
sanction which would be imposcd on him i f  the Coun accepted the concluded Guilty Plea 
Agreement. He supporicd thc argumcms givcn by his dcfcnsc counsel and the Prosecutor. 

The Coun has assessed all the Prosccution pieccs ofevidence which were delivered and found 
that they proved that the accused had committed the criminal ollinses charged against him, 
namcly: Prosecutor's Oflice o f  BiH Rccord ofthe examination o f  the witness Anda Obndovit, 
number KT-R%-15/06, dated 30 April 2007, Prosccutor's Office o f  BiH Record o f  the 
examination o f  the \vitncss Radc Pcjif, numbcr KT-RZ-160107, dated 19 June 2007, 
Prosecutor's Oflice of Bil4 Record o f  the examination o f  the \vitness Muharem Sinanovif, 
numbcr KT-Rz-160107, dated 28 Junc 2007, Prosecutor's Oflice o f  BiH Record of the 
examination of the \vitness D2evad Musit, number K'f-KZ-160107, dated 21 Scptember 2007, 
Prosecutor's Oflicc o f  BiH Rccord ofthc examination or the witness Nurija HuriC, number KT- 
RZ-160107, dated 4 September 2007, Prosccutor's Oflicc o f  BiH Record ofthc examination or 
the witness Ismet Hurit, numbcr KT-R%-160107, dated 26 June 2007 and 18 September 2007, 

'"I' Prosecutor's Oflice o f  BiH Rccord o f  thc examination o f  the witness Besir Aljukif, number 
KT-RZ-160/07, datcd 10 Scptembcr 2007, Prosccutor's Oflicc o f  BiH Rccord o f  the 
examination of the \\.itness Esnd MaljiScvit, numbcr KT-RZ-160107, dated 7 Scptcmbcr 2007, 
Prosecutor's Oflice o f  BiH Record ofthc csamination o f  thc \\*itness Samir MusiC, number KT- 

. RZ-160107, dated I 0  July 2007, Prosccutor's Oflicc o f  BiH Rccord of the examination o f  the 
witness Adil OmcroviC, number KT-RZ-IGOlO7, dated 7 September 2007, HSY /Croatian Puny 
o f  Rights1 membership application form in the name o f  Vciz Bjelit, dated I April 1992, 
Excerpt from the criminal rccord o f  the Vlascnica Police Station, number 12-1-8102-235- 
287107, dated I 2  Scptcmkr 2007, in the namc o f  Veiz 13jelit and Fend Iiod%if, Ministry o f  

.. Defense - information from thc niilitary rccord nurnbcr 08-04-1-139-5107 in the namc o f  Vciz 
BjcliC (unit filc), dated 30 July 2007 + ccnificatc o f  salaries o f  mcmbers of the Armed Forces 
o f  R BiH in the namc of Vciz Bjclit, dated I I July 1996, Prosccutor's Oflice of BiH Record o f  
the questioning o f  the suspcct Vciz Bjclit, numbcr KT-R%-160107, dated 20 September 2007, 

. DVD =Cording o f  the eshumation and autopsy of Dmgan I l i C ,  DuZan testif and Branko 
Sckulit, DVD recording Rovdi.  
1'. . 

.*i* .ln..addition lo the foregoing documentary cvidcncc, thc Prosccution also proposcd in thc 
Indictment the examination o f  the mcntioncd \vitncsscs, who cvould confirm the factual 
allegntions stated in the Indictment in the course ofthc main trial. 

defcnsc for thc accuscd did not offcr cvidcncc to thc Coun. 

After the confidential deliberation and voting, the Coun accepted the agreement in its entirety, 
finding that all requirements referred to in Aniclc 231(4) ofthc CPC RiH had been met. Thc 
Coun cstablishcd that the accused Vciz Bjciif co~~cluded this agreement voluntarily, 
consciously and with understanding, nncr hc had bcen informed about possible consequences, 
including the consequences rclated to possiblc claims undcr propcny lnw and costs o f  the 
criminal proceedings. Thc Coun funher found that therc was suflicient evidence conccming the 
guilt o f  the accused, as well as that the accused understood that in  this way he \\.aived his right 
to a trial, and that he cannot filc an appcnl from a criminal sanction which would be imposcd on 
him. The testimony o f  the accuscd w t s  cntcred into thc rccord, and the scntcncing hearing was 
held on the some day. 

:,. 41 ' . 
In the beginning, the Coun considered which law is applicable in  the prcscm case. While doing 
this, thc Coun was mindful that thc accuscd, by signing thc ngrccmcnt, edmittcd guilt 
commission o f  the criminal offcnses stipulated in thc CC BiH. ?he Coun was also mind 



Anicles 3, 4 and 4(a) of the CC Bitl and Anicle 7 of the European Convention foi t h i  
Protection of Human Rights and Fundamental Frccdoms (the ECI-IR). . . 

* .  
As thc Criminal Code o f  Bitl was cnncted in 2003, the Coun has token into consideratioh the 
fact that the relevant acts of thc  accuscd, at the momcnt when they were commined, constituted 
criminal offenses both in accordance with the gcncral principles of international law and the 
Criminal Code o f  the Socialist Fcdcral Republic of Yugoslavio (which was in force during the 
relevant period of time). Cenainly taking into considcration the gcncral principles contained in 
Articles 3 and 4 of the CC BiH, the Coun concludes that, npplying Anicle 7(2) of the ECHR 
(as well ns Aniclc 4(a) of thc CC BiH), the provisions of the CC BiH arc to bc applied to the 
present casc. The Coun has particularly bornc in mind the decision of the Constitutional Couq 
of Bosnia and Hcr~egovina in the casc of Atduladhim Maktouf (number AP-1785-06), from 
wvhich folloc\s that the application of thc Criminal Code of Bili in cases of criminal offcnsCs 
against humanity and values protcctcd under international la\\* (which had been committed 
before this code camc into forcc) is in accordance with thc ECHR and the Constitution of BiH. 

I. A~plicabilitv of provisions of thc Geneva Conventions - chnracter of the urmcd conflict . . 
, .. . 

Since the accuscd, among othcr things, has been charged with violations of cenain princibl'6i of 
international law, i t  is necessary to preliminarily solve the issue of the applicability of ~hesc  
principles in thc present cnsc. The panicular rcason for this is that international law makcs a 
difference between the treatment of internotional arn~cd conflicts and lhose of an inlcrnal 
character. The applicntion of cenain principlcs of international law in this case is incorporated 
into the very articles for whose violntion thc accused has been chargcd, as funhcr explained 
belo\\#. 

I t  is clear from thc very provision ofhnic lc  173(1) ofthe CC Bil-l thnt the samc, prima facie, is 
applicable to armed conflicts, without any panicular distinction bctwecn internal and 
in~crnational conflicts. The samc can also be said Tor Aniclc 1750)  of the CC BiH, which does 
not explicitly mention the cxistence of an armcd conflict (although the Third ~ c n e v a  
Convention, which stipulates the rulcs applicable lo prisoners of war, applies in the case o f a n  
armed conflict). The existence o r  an clcment of "violation of the rules of international law" 
incorporates the principlcs of thnt la\\* into both anicles. 

' j  .,"., 
l h e  Indictment charges the accuscd with ac~ing conlrary to the Geneva Convention relative 10 
the Treatment of Prisoncrs of War of 1949 (thc Third Gcncvn Convention) and the Geneva 
Convemion rclativc to thc Protcction of Civilinn Pcnons of 1949 (the Founh Geneva 
Convention), namely with violnting Anicles 3 and 121 of the Third Geneva Convention and 
Anicles 3 and 27 of thc Founh Geneva Convention. These violations would constitute 
"violations of the rules of intcrnntional low" and as such they would satisfy the 
abovcmcntioncd clcment in Aniclcs 173 and 175 of thc CC BiH. 

However, at the very beginning it  is ncccssary to undcrlinc the fact that, exclusive of Common 
Aniclc 3 of the Gcneva Convcnlions, the provisions of these Conventions primarily apply to 
armed conflicts of an intcrnaliPnalcharacler. This principle clearly rollows from Anicle 2 of 
h e  Third and the Founh Geneva Conventions, and it  was confirmed by judgments of 
interna~ional couns, including the lnternationnl Criminnl Tribunol for the former Yugoslavia 
(ICTY).' On h e  other hand, the provisions of Common Aniclc 3 of the Conventions, as it is 
stated in the very introduction to that anicle, arc rclatcd to internal armed conflicts, and h e y  are 
funhcr supplcmcntcd by thc provisions of the Sccond Additional Protocol of 1977. It,is:also . . ,-. . 

See ~ h c  Blo~ki t  m e .  Appeals Chsmbcr, 29 July 2004. paragraph I70 



wonh mentioning thnt the provisions of Common Anicle 3 constitute a minimum of principles 
and guarantees o f  international customary la\\#, which are common to internal and international 
armed conflicts.' 

.Since the armed conflict between the Territorial Dcfensc o f  BiH (the TO BiH) and the Army of 
.the Serb Republic of BiH, in which the criminal acts of the accuscd \\,ere committed, i s  of an 
intcrnal character, i t  is necessary to consider whether and on what basis thc principlcs or the 
provisions of the Geneva Conventions, the violation o f  which the accused has been charged 
with, are applicable to them (of course, this issue does not refer to Common Anicle 3, \vhich i s  
directly applicable). As thesc provisions cannot be applied to an internal conflict, thc 
question arises whcther they have bccome a pan of customary international law applicable to 
internal armed conflicts. 

I t  is clear that cenain principlcs of international customary law arc applicable to armed 
conflicts o f  an internal character and that, os such, thcy incorporate individual criminal 
responsibility of persons who violarcd them." Funhermorc, thc ICTY Appcals Chamber 
confirmed that the principle of international customary In\\, according to which serious 
violations o f  the Geneva Conventions are also applicable to intcrnal armed conflicts i s  in the 
process o f  dc\*clopmentJ, ol~hough one cannot speak about the direct "transfer" of al l  rules 
applicable in international conflicts to intcrnal conflic~s.~ 

j \ t  the same time, thc ICTY Appeals Chamber in the &lebiCi case refused the argument that 
' completely separate principlcs apply to international and internal conflicts, which would rcsult 

in cenain acts constituting criminal olTcnses in an international armed conflict, while they 
would not be punishable in a conflict of an internal character.' 

When the application o f  the principlcs of international humanitarian law, panicularly of the 
Geneva Convcntions, to intcrnal armed conflicts is at issuc, this Panel finds !hat the basic 
principles, including the fundamental obligations and prohibitions o f  the Gencva Convcntions, 
have become pan o f  intcrnational customary law applicable to intcrnal armed conflicts. As the 
Panel will funhcr cxplain, they werc pan of thc law applicablc to the territory of Bosnia and 
klerdegovina in the pcriod covered by thc Indictment. 

These principlcs includc the obligations andlor prohibitions stipulatcd in Anicle 121 of thc 
Third Geneva Convcntion and Anicle 27 o f  thc Founh Geneva Convcntion, for the violations 
of which the accuscd has bccn charged, and tvhich hc himsclf admitted. These anicles contain 
the obligations o f  panicipants in an armed conflict, which arc logically constituent elements of 
'!hc .principles o f  international customary law applicablc to inlernal conflicts. The Panel 
particularly bears in mind the fact thnt these are provisions \vhich aim at the protection of basic 
rights o f  civilians and other pcrsons \vho do not take pan in an armed conflict. 

The Panel bases its conclusion regarding the issuc o f  the application of  he mentioned 
provisions in the context o f  on internal armed conflict also on the ICTY case law and the 
provisions of the Second Additional Protocol of 1977, which extends the basic principles o f  
Common Anicle 3 applicablc to intcrnal connicts, and panicularly contains the obligations o f  
panics to the conflict when pcrsons dcprivcd of libeny are at issue.' The ICTY case law 

'See the casc of Delalit and orhers, Appeals Chamber. 20 February 2001, pnrngrnphr 143 and 150 
'See lhe Tadit case, Decision orthe Appeals Chamber on inlcrlocutory appeal, paragraphs 96.127 md 126-134 ' tbid 
'See Ihe Tad# m e ,  Decision on jurisdiction, pmgmph 126 
'See the CeleblCicare. Appeals Chamkr, pamgmph 161 
'See Aniclu 4, 5 and 6 of the Second Additional Protocol 



consistently shows that a number of  principles or intcrnational humanitarian law from the war 
crimes field arc applied in intcrnal conflicts. This Panel completely agrees with the conclusion 
o f the  ICTY Appeals Chamber that maintcnancc o f a  distinction betwecn the two legal regimes 
and their criminal consequences whcn cauallv serious oFenses are at issue, only because of  a 
direrence in the nature of  an armed conflict, would ignore thc basic purpose of  the Geneva 
Conventions, which is the protection o f  dignity o f  human beings? There is no doubt that this 
casc conccrns scrious violations of  the basic rights o f  detained persons, which arc protected by 
the principles of  international customary law. 

The conclusion regarding the issue of ~ h c  application of  the fundamental obligations and 
prohibitions o f  the Gencva Conventions in the conflict which is the subject o f t h c  Indictmentis 
also supponcd by the fact that punishment for the violations o f  obligations deriving f rom 
international law was also incorporated into thc Criminal Code o f  the Socialist . ~cd 'cra i  
Republic o f  Yugoslavia (SFRY) which was adopted back in 1976. Hcncc, the obligation' i6 
respect the intcrnational rules, which include the Geneva Conventions, has a long tradition in 
the ierritory of  the former Yugoslavia and it  was pan o f  domestic legislation long bcfore armed 
conflicts took place in thesc tcnitorics during thc pcriod from 1992 to 1995. That fact also 
suppons the conclusion that the basic principlcs incorporated into the Geneva Conventions 
were also applicable to intcrnal conflicts in thcsc arcas during the rclcvant period o f  timc. 
Funhcrmore, the Panel is aiwrc that criminal punishment for violations o f  the principles o f  
international law in domcstic systems, cvcn in the context o f  internal conflicts, exists 
throughout the world, while the fin1 examples of  thc same can bc found a s  early as  in the 19" 
century." 

Moving specifically to Anicle 121 of  thc Third Gcncva Convention, the Panel finds that the 
obligation from that anicle which penains to the initiation o f  an oflicial enquiry into the 
circumstances o f  causing serious injurics to detained pcnons (who fcll undcr the category of  
prisoncn pmtcctcd by the Convention) is ccnainly one o f  the basic obligations o f  a pany to'thc 
conflict. As such, i t  was applicable as pan of  customary law also in this case, and the a c c $ c d  
Veiz BjeliC, as a pcnon who wvas directly responsible for the supervision o f  the prisoners ,~nd 
the functioning of  the prison, \ws obliged to undcnakc concrctc actions in accordancc with:this 
aniclc. His violation of  this obligation constirutcs a violation o f  the principles of  international 
law, and the same is only the continuation of  an obvious violation o f  Aniclc 13 o f  the Third 
Gcncva Convention with rcspcct to thc overall treatment o f  prisoners. As  for the status of  the 
prisoners, the Panel finds that, in addition to being covered by Common Anicle 3, some of  the 
detained persons enjoycd thc status of  protected persons by an analogous application o f  Aniclc 
4 of thc Third Geneva Convcntion, which defines categories o f  war prisoners to which that 
Convention applies. As cxplaincd in thc funher text of  the Verdict, i t  is clear that some o f  the 
prisoncn for whom the accuscd was responsible fell under the categories o f  prisoners o f  war 
(membcn of the armed forces of  a pany to the conflict or  members o f  a militia or  volunteer 
corps). 

As for the application o f  Aniclc 27 of the Founh Geneva Convention, and staning from the 
foregoing discussion, it is clear that the principles ofthat  aniclc constitute the basic o b l i g a t , i o ~ ,  
for the treatment of  civilians during an armcd conflict. Thc Panel finds that this aniclc, as pan 
of international customary law, was also applicable during the a m c d  conflict relevant to':lhis 
case, and that the accused was obliged to act in accordancc with i t .  In this case, in addition to 
the fact that they are covcred by thc provisions of  Common Anicle 3, and in any casc under the 

* See the Cekbiti caw. Appeals Chamber, paragmph 172 
'O For example, Anicle 44 o f ~ h e  Licber Code of 1863 in the Unitcd Slates of America; sce a h  the Tadit cue. 
I C P (  Appeals Chnmbcr. decision of 2 October 1995. pngmph 13 1 



protection o f  the basic principlcs o f  thc Convention, the detained civilians, by an analogous 
application o f  Aniclc 4 o f  the Founh Geneva Convention, can be included in thc category 01 
protected persons i n  that provision. 

In the text below, the Pancl wi l l  specifically assess lhc responsibility o f  the accuscd for the 
panicular criminal offenses charged against him. 

2. War Crimes aeainst Prisnners n f  \Var rcfcrred tn i n  Arl iclc 17511)Ia) nnd tb) in 
coniunction wi th Article 31 nnd \Vur Crimcs ncninst Ci\.ilinns rclcrrcd to in 
Arl iclc 1731111~). a l l  i n  cnniunction with Articlc l l l n f l l  n f t hc  C C  BiH 

Under Count 11-1 o f  the factual description o f  the Indictment, the accuscd has been charged 
\r,ith the commission o f  the criminal orenses o f  War Crimcs against Civilians referred to in 
Anicle 173(l)(c) ofthe CC B iH  and War Crimes against Prisoners or War referrcd to in  Article 
175(1)(a) and (b) in  conjunction with Article 31, all in conjunction with Article 180(1) o f  the 
CC BiH. 

The relcvant pan o f  Aniclc 173 ofthe CC Bikl stipulates thc follocving: 

"lVhoe11er in violorion of rules of iirrerna~ional IUIV in rinre of Itrar, ornred conjlicr or 
occupa~ion, orders or perperrures any of rlre fo l lo~~~ing ocrs: 

(c) killings, inrenrional injlicrion of severe plr)?ticol or nrenrul p i n  or suflering rrpon u person 
(lorrrrre), inhrrnron ~reurnren~, biologicul. nredicol or orhcr scienrijic erperimenrs, ruking of 
tissue or orgons for rlre prrrpose of rronsplanlution, inm~ense srrfiring or violurion of bodily 
inregriry or heolrh: 

shull be pimished by i~irprisonntenr for u rer~rr nor less rlrun ten yeors or long-/ern, 
inrprisonnienl. " 

Article 175(l)(a) and (b) ofthe CC B i l i  reads us follo\\.s: 

"tt'hoever, in violu~ion of [he rriles of inrernu~ionul 10118, orders or perperrures in regurd 10 

prisoners of ~vor  any of ihe follo~ving ucrs: 

(a) depriving unoiher persons of (heir lijc (n~rrrrlers), inreirriond injlicrion of severe 
physical or n~enrul pain or sriJerii1g ripon persons (rorrures), inhtrmon rreo~nrenr. 
incltrding therein biologicul, nrrdicul or orhor sciemijic erperlinenis. ruking of /issue 
or orguns for rhe prrrpose of ~runsplon~urion; 

(b) cuusing of greur sutering or serious injury 10 bodily inregriry or hculrh: 

slrull be pirnished by in~prison~trenr for o reritt nor less rhon ten years or long-rernr 
inrprisonntenr. " 

h c s c  provisions contain similar prohibitions and they are applicable to direrent groups o f  
protected persons (civilians and prisoners o f  war) who \\.ere detained in  the prison lor which 
the accused w.as responsible. 

In  accordnncc with the cited provisions, the Court has established the elements which pcnain to 
both articles: 





A conrr~runicorion on this srrbjecr sholl be senr imrtredia~ely 10 rhe Prorecring Power. Srarenrorrs 
shall be ruken front ~sirnesses, especiully front rhosc rvho ure prisoners of lI1ar, und o reporr 
inclrrding such srmenrenrs sholl bc fonvorded 10 rhc Prorecring Power. 

///he enqrriry indicures rhe grtilr of one or nrore persotrs. the Detaining Po~ser shall rake 011 
nreosrrres for the prosecrrrion of rhc person or persons responsible." 

Anicle 27 o f  the Founh Geneva Convention: 

"Prorecredpersons ore enrirled, in d l  circrm~sronccs, 10 respecr for their persons, rheir honor. 
[heir funtlly rights. rheir religiotrs cornticlions and pracrices, und rheir nranners ond cusronrs. 

. " Tlrey shull u/  all tirrres be hrtnronely rrcured, undsholl be prorecred especiully against oll ucrs of 
'-'violence or rhreurs (hereof und oguinsr insrrlrs und prrblic crrriosiry. Wonren sholl he especially 

piorecred ugainsr m y  orruck on their Ironor, In porriculur ugainst rape. enforced pros~irurion. 
or any fo rn~  of indecenr ossuulr. IVlrhorrr prejrrdice ro rhe provisions reloling to rheir srure of 
hcolrh. uge and sex. u l l  prorecred persons slroll be rreured ~v i rh  rhc suare considerorion by rhe 
Parry ro rhe conjlicr in  ~trhose power rlre)' ure, n~irhour ony adverse disrincrion based, in 
porricrrlar, on race. religion or poliricol opinion. Ho~vcver. /he Ponies 10 rlre cotflicr nroy rake 
such nrcasures of conrrol and seorriry in regard 10 prorectedpcrsons as rrruy be neclrsory us u 
resrrlr of rhe \tsar. " 

One o f  the prcrequisi~es for the application o f  the mentioned provisions is certainly that "a 
viclim" belongs ro the protected category o f  persons. Therefore, i l  is necessary lo identify the 
object o f  the criminal act and establish whether i t  is protected by the relevan1 Geneva 
Convention. 

Prisoners of lVm 

. .. Anicle 4(A) o f  the Third Geneva Convention defines prisoners o f  war in ihe rollo\\ing \gay: 
"Prisoners of )tor. in rhe sense of rhe presenr Co~t~~e~r r ion ,  ore persons belonging 10 one of rhe 

follo~ving coregories. who huwe follen inlo rlre power of rhe enenry: 
I) Members of the urrr~cd forces of u Purry to thc conjlicr us well us ntenrbers of r~rilirios 

or ~~olrmreer carps forming purr of srrch armed forces. 
2) Members of orher nrilirius und nrenrhers oforlrer ~~olunrecr corps, inclrtding rhose of 

orgonized resisrunce movenrenrs, belonging ro o Porry ro /he conJ7icr und operaring in 
or otrrside rheir own rerrirory, even i/ rhis rcrrirory is occupied, provided rho! srrch 
nrilirias or voltrnreer corps. inclrrding such organized resisrunce mo~~eaenrs. fu l / i l  rhe 

follo~ving condirions: 
Thor of being conrn~onded by u persort responsible for his srrbordinurcs: 
Thur of huving u j i r ed  disrincrivc sign recognizable 01 u disronce: 
Thor of carrying ornrs openly: 

* 7%ur of condtrcting tlreir operuriom in occordoncc ~v i rh  the IUIVS and cusronrs of 
wor. 

3) Menrbcrs of rcb.trlur urnred forces ~vho  profess ollcgionce 10 o governnrenr or un 
."-!: . . orahoriry nor recognized by rhe Deroining Power. 

' 4) Persons ivho uccoarpuny rlre arnted/orces ~vi/horrr oc~~ ro l l y  being nrenrbers rhereoJ 
srrch us civilion nrcnrbers o j  rrtilirory o i rcro j  crews. 1tvr correspondcnrs, srrpply 
con~ruciors. nrenrhers of lobor unirs or of services responsible for rhe iveljore of the 
urnted forces, provided rho! they have recci~led otrrhorizurion /ronr rhc urnred forces 
which rlrey occonrpuny, who shull provide rherrr for lhur prrrpose 11vir11 on 
sinrilur to rhe onnexed nrodel. 



5) Members of creivs, including masters, pilors ond opprenrices, of rhe nrerchonr morine 
and rhe c rew oJcivil oircrujl of rhe Porries ro rhe conjlicr. ~vho do nor benejir by more 
favoruble rreornrenr trnder ony orher provisions of inrernurio~tol lmv. 2.1 - 
6) lnhobiranrs of o non-occupied rerrirory, ivho on rhe opprouch of r l t ; '  h&rY 
spon~oneorrsly toke rip ornrs ro resisr rhc invuding forccs, ivirhour having hod rinie'r6 
for111 rhenrselaes info rcgrrlur urnred unirs, provided the)' curry ornrs opcnly und respect 
rhe lmvs and ctrsronrs of ivor. " 

Obviously, i t  is not claimcd in this casc that all, but rather only somc o f  the victims of the 
committed ofinses were persons referred to in the cited provision. Based on the admission o f  
the accused and the Prosecution evidence, the Coun has established that some o f  the detained 
persons (at least two) belonged to the abovementioned categories as members of the armed 
forces of a pany to thc conflict or members of volunteer corps forming pan of such armed 
forces. This is confirmed, among o~hcr things, by the statements o f  the witnesses Adil 
OmcroviC and lsmet HuriC. 

In his statement givcn to the Prosecution in the coursc of the investigation, the witness 
Omcrovif (a membcr ofthe Patriotic League of Bili) stated: "I  knew rhar rhcre IVUS o prison in 
rho, plucc. RovoSi. ... I know rhor a soldier ivus inrprisoned there; he ivos o rurher young man - 
u recruit jronr rke former Ytrgosluv People 3 Arr~ry, Serb, jronr rhe village of ~01ab;;'ie ... 
onorher one cmre lurcr, 1 conclude rhis fronr rhe focr rho! I also kneiv rho! o soldier fron'r rhe 
village of Sebiofinu cwre ... ..I1 

The witncss Hurif (a membcr o f  the Ceranska Brigade) stated: "When I assunted my drrry us o 
guord. I jound in rho1 sroble I 2  Musli~ns front Konrcnico ond a Serb soldier in o imi/orn~: 
Mrrslinrs ivere releosed ojlcr severol cloys, and rhur Serb soldier rcmoined olone. "" Hc funhcr 
stated that MiSo, Dragan, DuSan t e s t i f ,  a soldier whose name he did no! know, and o woman 
had been brought after that. 

At a l l  evcnts, these persons arc also covered by Common Anicle 3 o f  h e  Conventions, since 
they arc persons roking no ocrive purr in rhe hosrilirics, incbrding ... ... rhose pluced hors de 
conrbor by ... derenrion, or uliy orher corrse. 

I t  i s  also imponant to note that thc Prosecutor and thc Ocfcnse agree regarding the panicular 
issue of thc slatus o f  somc of the de~ainces as prisoners o f  war, which follows from thc Guilty 
Plea Agrcemcnt. 

Civilians 

The Panel finds that i t  has bccn also proved beyond any doubt that persons belonging to the 
category of civilians, specifically in terms of Anicle 4 ofthc Founh Gcncva Convenlion, were 
among the persons who were in the prison supervised by the Accused, since they were thc 
persons who, colloquially speaking, wcrc in the enemy forces' hands. Funhermore, as in the 
w e  of h e  already described category of detainees - former members of armed forces, these 
persons as well arc protected under Common Anicle 3 of the Convention, since thcy arc 
obviously pcrsons roking no ocrive purr in rhc ltosriliries. 

I' Record of h e  examination orlhe witness Adil Omerovit, number KT-Rt-160l07, daled 7 September 2007. 

%ord ol thc examinnlion orthe witness lrmel Huri(. number KT-RZ-160/07, dnled 26 lunc 2007, page j'.' 



In that respect, the Court has assessed thc Prosecution cvidence and the admission of h e  
accused at the hearing held for the consideration o f   he A reement, which i s  consistent with the 
statement he gave in the Prosecutor's Oflice as a suspect. W 

Although i t  is not possible to conclude from the submitted cvidence the exact number of 
detainees in the mentioned facility, i t  i s  clear that i t  was a group which included a cenain 
number ofcivilians. Anda ObradoviC and Rade PejiC, who gnve their statements in the course 
ofthc investigation in this casc, cvcrc among thcm. 

In her statement iven to the Prosecution during the investigation, the witness - injured pany ti 'Anda ObradoviC stated that during the relevant period of time she lived in Nova Sclo, 
' 

' Zvomik Municipality, with her husband, who managed to run away before thc attack on that 
, . 

villagc. The witness further statcd that shc did not dare to yo out o f  the house just before 
. soldiers raided the village, so she remained alone in the house. In the early morning houn of 17 

September 1992, soldiers raided the village and the witness heard them saying: "corch then1 
olive". Then two armed men in black uniforms, with black stockings on their heads and gloves, 
entered the ground floor o f  the house in which thc witness \vns hiding. Ancr they asked her 
\\#here Chetniks  re and aner the witness mplicd that she did not know, one ofthe two hit her 
hard under the l e f l  cye. Then they took her to the military command in lhc place BajriCi, where 
they interrogated her, and then, aner a ccrtain period o f  timc, they took hcr to the prison in 
RovnJi. for which the accuscd was responsible. I t  i s  clear that the witness had no weapons, that 
she \\#as not a mcmbcr ofthe armed forccs ofany pany, and that she undoubtedly had the status 
o fa  civilian, and was deprived o f  liberty as such. The witness Muharem SinanoviC also stnted: 
"When we enrered rhe villuge. in rhe for cnd ofrhe villoge ttfe cuprured o ltlonron. ubour 111hont I 
lurer lcurned rhur hcr nunre tvus Ando. She tvore u nralricolored tvoisrcour ond she ~vos irr 
civilion clorhes. " 

In his statement, Rade PcjiC said: "Ar rhot rime I wos nor u nrcmber of the Jr\'A Army ()'rrgoslot~ 
.' People 's Arn~y) or rhe Army of RS, und I did nor kcep ~illuge purd .  I ivos un ordirlury civillun 

u.nd.1 tvore ploin civilion clorhes. " 

Therefore, i t  is clcar that there wcrc a ceriain number of civilians among thc persons \vho were 
detained in the prison for which the Accused was responsible. Ihcse civilians, togelher with 
other irnprisoncd persons, wcrc subjected to thc abusc facilitated by thc Accused, as esplaincd 
in the funher tcxt ofthe Verdict. 

- thc violation in timc o f  war. nrmcd conflict o r  occu~ution 

This temporal requirement ("in timc of \bar") refcrs only to Article 173 of thc CC BiH, in the 
sense that thc prohibitions o f  that Anicle are related to the period of hostilities (while certain 
protections of civilians continue also afler the end of conflict, as indicated by. for example, 
Article 2(2) ofthe Sccond Additional Protocol). 

Therefore, thc main requircmcnt rcrcrrcd to in Article 173 of the CC Bi l i  is that acts of the 
. .  accused must be commined in time of amcd conflict or occupation or state of war. This is 
. . .  . 
. ~onsistent with the fact that the principles of international law apply from the vcry beginning 
'. . and throughout hostilities. The Decision ofthe ICTY Appeals Chamber in the TadiC casc states 

I' Record o r ~ h e  exomination orlhc suspect Vciz Bjelit. number KT-IW-160107, dated 20 September 2007. pa 
Id  Record ofthc exarninalion ollhe wilncsr AndD Obradovie. number KT-RZ-I 5/06, dated 30 April 2007 



the following: "lnrernuriond hun~unirorian IUIV rrpplies fronr the iniriution of (srtch) urnled 
wIJ conjlicrs ond exrends beyond rlre cessurion ojhosriliries ... . . .$V , . 

An armcd conflict "exists whenever rhcrc is u resorr ro urnred force between 
prorracred violence between governnrenrrrl artrhorirics und organized arnred groups or benvcen 
such groups within a Srore ".I6 The Panel finds the fact that an armed conflict was ongoing 
betwcen the Territorial Defensc of BiH and the Army o f  the so-called Serb Rcpublic of BiH 
during the period covered by the Indictment to be beyond any doubt. Although specific 
evidence which would allow the conclusion about the organization and command structums of 
the TO BiH and thc Army of the Scrb Republic of BiH was not submitted to the Coun, i t  is 
clear that both wcre organized armcd groups/forces which operated in the relevant geographical 
area and during the rclcvant period oftime. 

The Panel bases i ts  conclusion regarding this contextual element on both chc admission of the 
accuscd and the statemcnts of the witnesses, out of whom some were mcmbers o f  the TO 
Vlasenica (and were also prison guards, togcther wirh the Accused), while some were direct 
victims of the committed ofknses. In their statcmcnts, a l l  o f  them spcak in an unquestionable 
manner about the armcd conflict bctwcen the units of the TO BiH and the Army of the Scrb 
Rcpublic of BiH which was ongoing in the area of the Vlascnica Municipality during.'the 
relevant pcriod o f  time. Thc cxistence of this armed conflict wns cenainly not contestcd in this 
case in any way. 

I .  

the act nf thc ncrnctrptor must hc related to wnr. nrmcd cnnflict or occunution 

When speaking about war crimes, i t  i s  necessary to establish the cxistence o f  a sullicient nexus 
between the acts of the accuscd and the statc of war. In international humanitarian law, the 
proving of this element rcfcn to a l l  war crimes, hence both to the criminal offense o f  War 
Crimes agai'nst Civilians (Anicle 173 of the CC BiH) and the criminal offense o f  War Crimes 
against Prisoners of War (Aniclc 175 of the CC BiH). 

lnternationnl humanitarian law does not apply to a l l  unlawful acts committed during an armed 
conflict. I t  applies only to those unlawful acts which arc suflicicntly rclated to hostilities. In 
order to k punishable as war crimes, acts of the accused must be "closely rclarcd ro rhe srore 
o/~vor"". Therefore, what distinguishes a war crime from an "ordinary" criminal ofinse is 
that a war crime is shaped by or dcpcndcnt upon thc cnvironmcnt (~hc armcd conflict) in which 
i t  i s  committed." 

The smallest dcgrcc of relationship which hns to be established is  that the existence of war has 
played a substantial pan in the perpetrator's ability to commit the crimc, his decision to commit 
it, the manner in which i t  was committed or the purpose for which i t  was ~ommitted.~' I t  

follows from this that i t  is not ncccssary to establish a cnuse-nnd-cffcct relationship betwvcen 
the state ofwar and the commission of a crimc. 

The Coun assesses that i t  is sullicient to establish that criminal orrenses o f  the perpetrator arc 
closely related to thc statc of war i f  i t  i s  proved that the perpetrator acted in the context of thc 
state of war, as i t  happcncd in this case. Thc Coun finds i t  indisputable that the relevant acts 

" See the Tadit case, number IT-94.1, Decision on the defensc motion for intcrloculory appeal on jurisdiction. 
dated 2 October 1995, paragraphs 67 and 70 
I b  ibid. pnmgraphs 67 and 70 
I' S n  the Kunaruc cue, Judgmcnl of I 2  Jum 2002 
I' Ibid, Appeals Chamber Judgment, pangraph 58 
I* See the Vasi/jcvik care. Triol Chamber JudgmenL pnngraph 25 . . 



took plncc at the time and in thc context of the armed conflict betwvccn the TO BiH and the 
Army ofthc Serb Republic o f  BiH in the area ofthe Vlasenica Municipality, while the accuscd 
Veiz Bjelit, committing the relevant acts, acted as a participant o f a  pany to that conflict. I t  is 
clear that the accuscd was engaged as a prison guard exactly as a member of the military forces 
within the TO Vlasenica. 

Such o conclusion oT the Court follows both from the statement o f  the accused and the 
statements ofthe witnesses Rade Pcjif, Muharcm SinanoviC, DZcvad MusiC and Nurija HuriC. 

the perpetrator must nrdcr or pcrpctrntc the nct 

'.. The accused is specifically charged with the commission o f  the criminal acts referred to in 
: ,,: Anicle 173(l)(c) and Article 175(l)(a) and (b) o f  thc CC BiH, o l l  in conjunction with Article 
. 180(1) ofthc CC BiH. 

In relation to subpangraph (c) o f  Arlicle 173, i t  stipulates that this criminal offense, with the 
existence o f  the previously analyzed genernl clcments, i s  specifically perpetrated by: 
"...inrentional inflicrion of severe ph)~sicul or ntenrul pain or strflering upon a person 
(torlure) .... inhunrun irea/menr ... ". With respcct to Article 175(l)(a) and (b) of the CC OiH, 
that criminal offense specilically constiturcs (also with the existence o f  the general clcments 
which were previously described): (a) "... inrenrional infliction of severe ph~~sical or nrenral 
puin or suJering upon persons (iorrrrres), inhutrrart treortrrenr ... ". (b)  "...causing of greui 
sirfleering or seriorts injury ro bodily inregriry or heulrh '1 

Anicle 180(1) o f  the CC BiH reeds as follows: "A person who planned. insrigaied. ordered, 
perpetruted or orhenl~ise uided ond ubetred in the plunning, preparurion or crecrrrion of a 
crinrinul o&s referred ro in Arricle 171 (Genocide). 172 (Crimes ugainsr Htmroniry), 173 
(IVer Crimes ugainsr Civiliuns). 174 (War Crin~es uguinst rhe Wormded und Sick). 175 (Wur 

,. Crinres upinst Prisoners of IVur). 177 (Unlu~u/rrl Killing or lvaunding of /he Enettry). 178 . .. .:!- 
. . (A4uru1rding the Killed and Worinded ur ~he  Burrlejield) and 179 (Violaring rhe Lu118s ucrd .. 

Prucrices of lVur/ore) of /his Code, slrull be personally responsible for rhe crintinal oflense. 
Tire oDjCial posiiion of uny uccrtsed person. tvherher as Head of Srare or Governnren~ or as u 
responsible Governtrrenr oflciul person, shall trot relieve such person af crinrinal responsibiliry 
nor nlirigure punlshntenr. " 

By the Guilty Plca Agreement, the accused admittcd his guilt Tor a l l  h e  offenses charged 
against him in the Indictment of the Prosecutor's Office o f  BiH, number KT-RZ-160107, and 
exprcsscd remorse for the committed ofinscs. However, the Coun is obliged to assess the 
validity of that admission, ns well as to establish ilthcrc i s  sufficient evidcnce from which his 
criminal responsibility follows. 

In the statement which he gave as o suspect, the accused stated that he had known the 
Commander Ferid Hod2it from bcforc and that he had appointed him as the company 
commander.20 The accused funher statcd that on 6 June 1992 he came to Rovabi, where, aner a 

' "n~ilitary operation o f  the Vlasenico TO, he usas deployed to yunrd persons captured in that 
"-dp.ebtion. In relation to this, the accuscd claimed that he got the keys to the stable in which 
' were placed from a young man wearing a green berct. According to the ollegotions of 

the accuscd, all this happened on Ferid blod2it1s order. The accuscd stated thnt there were 5 
men in that stable (prison), one or whom \+as \vearing a set o f  old military clothes. Hc also 
stated  hat a l l  prisoners were Serbs. that they had nothine to cover themselves with and that - 
" Record of lht examination ofthe suspect Veiz Ojelit, number KT-RZ-160107, dnld 20 Ssptembcr 2001. 



they were lice-infested, whilc they rcccived food from the accuscd. According to the 
allegations in  the statcment, onc o f  the following days "Fate" was brought there, ,+d i~ 
accused latcr learned that her name was actually Anda ObradoviC. The accuscd describcd,~tfitil 

. ,:<;; 
soldiers, TO Vlascnica members, w u l d  come, enter thc stable and maltreat h e  prisoned? 
According to the allegations of thc accused, someone o f  TO members alwnys kept guard: sd 
that the prisoners could not move or go out freely. 

I h e  Coun hns also inspected the remaining Prosecution evidence which wws delivered, 
including the statements o f  the witncsscs from which i t  follows that the accused Vciz'Bjelit 
was a prison guard, and in  that capacity he was responsible for the safety o f  the prisoners. I t  

follows from this evidence beyond any doubt that thc accuscd also had the keys to that prison 
and that he would give thcm to soldiers o f  thc Army o f  RBiH and othcr people, thus enabling 
them to entcr the prison and inflict bodily injuries and physical and mental pain on th i  
prisoners, among whom wvcrc civilians (including one woman) end Serb soldiers. The Panel 
concludes that thc nccuscd knew that those persons entered the prison and beat the prisoners, 
given that aRer soldiers forced open the door, he came, changed the lock and locked up again. 

According to the statcmcnt o f  thc witness Ismet I4uriC (one o f  the guards, Vlasenica '~9 
member), the prisoners \\.ere beaten by soldiers or othcr people who were coming back f&fi a 

, . I  .. battleficld, which the accuscd knew. In  his stntemcnt given in  the coursc o f  the invcstigatto,n, 
he claimed: "Veiz ktte~v rho/ rhey were bcaren, since rhose soldicrs who did rhe bearing ~ io l i ld  
bring the key from Veiz. Only Veir hod rlre prison key." Thc witness confirmed that the 
conditions in the stablc were horrible, as \\-ell as that thc person called DuSan CestiC hanged 
himself. In their statements givcn during thc invcstigation, the witnesses Nurija HuriC, D2cvad 
MusiC, BeJir Aljukit, Radc PejiC end Anda ObradoviC confirmed lsmet Hunt's allegations 
concerning the role o f  thc accused in the prison ~ h c r e  Serbs were detained. 

The foregoing is consistent with thc information stated in  the Records on the identification o f  
monal remains o f  DuSan CestiC, Dragan l l i C  and Branko ~ e k u l i ~ , "  who werc also imprisoned 
in thc stable guarded by the accused, and who died as a result o f  physical abuse (according to 
the witnesses' statements, Du9an test i t  hanged himself). 

In his statement givcn i n  the course o f  the investigation, thc witness lsmet HuriC stated: "73e 
door was ol~voys locked. For rltar reason I concluded rlrar Veiz IVUS the contmonder of {he 
guard. When I soy - rhe contntonder. I nrean thur he cvas the comnronder of us who kepr guhrd. 
since he gave assignmenrs 10 us, the guards. I also concluded that he was the commander of rhe 
gttords from rhe fact thar he broughr rhe food in and decided ~vhorn he ~vould let inside, he 
rvould toke /he key ortt of his pocket and rtnlock rhe entrance door ro rhe srable and he ~varrld 
give food 10 rhe prisoners tvhile srunding a /  the door ... ... Then I went lo call Veir and I told 
hinr rhar. while in the meonrlnte rhose saldicrspicked a lock, bcor rhenr and lejl, ond Vciz made 
a larch und locked rhe door. " In  their statcmcnts givcn in the Prosecutor's OlT~ce during the 
investigation, thc other, earlier mentioned witnesses described the accuscd as a person who was 
responsible for the persons imprisoned in the stable. Samir MusiC (one o f  the prison guards) 
confirmed that the stable keys werc with the accused. He stated the following in his statement: 
" I  kno~v rhar Serbs were caprttred: MiJo. Dragon. Anda, and nclo Mttslints were antong 
rl~em".~' He also confirmed that one o f  the prisoners hanged himself, aRer which they buricd 
him. The statement o f  thc witness Bc9ir AljukiC (member o f  the Ccranski Detachment, which 
was a pan o f  the Vlascnica TO) states that the conditions in  the prison were very bad and that 

" Records on h e  identification of monal remains of DuQn Cestit (7212007. dated 25 June 2007). Branko Sekulit 
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the accused was one o f  the prison guards. The witnesses Nurija HuriC and DZcvad MusiC (both 
wvcre prison guards), as well as the previously mentioned witnesses, confirmed in their 
statements that the accused had the stable key and that he decided on who wvould keep guard at 

what time. In his statement given in the course of the investigation, the injured pony Radc PcjiC 
described the conditions in the stable and stated that thc prisoners could not go out of that 
prison since the door was locked, and that everyone in the stable was beaten. He stated: 

' "...ho~vever. 1 knorv rhar /he grrurdc tvho guarded lrre did nor beor nre, bur /hey allorved orhers 
.!o enrer. since rhey gave rhe keys 10 rhose orher persons ro enrer, und rhere rhey beor us. " " 

t,.,,; ' . , 2 . 1 : .  .' :.. When establishing the criminal responsibility of the accuscd for the criminal offense of War ..,. 
Crimes against Prisoners of War, the Panel bore in mind that the accused in the present case 
has becn charged with aiding and abetting other persons in the commission ofthat oKcnsc. The 
ICTY Panel in the TudiC case assessed that "...all ocrs of ussisrance by ~vords or ocrs rhur lend 
cncorrrugen~enr or srrpporr consrirurc suflcienr pur/icipurian 10 enroil responsibiliry rvhelrever 
rhe porricipurion had subsronrial eflecr on rhe conrn~ission of the crinre ... "" Therefore, i t  is 
unnecessary to prove that a cause-and-erect relationship existed between the act of aiding and 
abetting and the commission o f  the crime, but rather i t  is suficient to establish that aiding and 
abetting, that is, the participation o f  the accused significantly facilitated the pcrpctration of the 
crime. The Panel finds that the accused must have aided and abetted in the unla\\.ful act in full 
kiowledge of what he \\,as doing. The aiding and abetting by the accused (which could take 
place before, during and afler the commission of the act) docs not always imply his physical 
presence. 

The Panel assesses that i t  has been proved beyond any reasonable doubt that the accuscd was 
. responsible for the conditions o f  detention of the persons in the stable. I t  has been established 

:*.:.that . . his duty as a guard in that prison was to take care of the hygienic conditions, as \vcll as the 
'. health and well-bcing of the prisoners. In the statement of the nccused given in the coursc of 

the investigation (in his capacity as a suspect), i t  is mentioned that the prisoners \rZere in thc 
stable: "...The srable is u place tvhcre /urnrers tie co~vs, sheep, horses, gours. Tltere is no 
plosrer eirher inside or orrrside, rhere are beanrs, ir is covered by barrel sheer nrcrul. rhere is a 
hay-ruck, where food ~vas prrr for rhe currle 10 ear ... Three rimes I brolrghr srratv in nylorr and 
luid ir. They hud nothing ro covcr rher~rselves tvirh. They were lice-infesred ... IVhcne~lcr 
operurions were ongoin ivonren, oldpeople und children ~vouW conre, bring pick-ares, a pick, 
go inside ond bear . .  "" T h e  othcr Prosecution w~IMSCS also confinned in their statements 
that the conditions in the prison (the so-called stable) were very bad, and that the prisoners 
were physically maltreated. Although the accused obviously gave no order to commit such 
violence, the Coun assesses that i t  has been proved that he aidcd and abetted in and contributed 
to the commission o f  violence against the prisoncrs. To wit, the accused urn present during the 
violence and he was awnre that i t  took place, but s t i l l  did not opposc in any way. Quite to the 
cpnlrary, ancr pcrsons had committed violcncc against thc prisoncrs, the nccused repaired a l l  

#hat they had previously destroyed and brokcn and brought cverylhing into the prcvious state .. * r. . .  
( .  la>,  cofrepair, . ,. instead o f  reporting al l  that was happening to his superior, Fend Hodtit?. The accused 
;: : Hras'the only one who hod the keys o f  the stable in which ihc prisoners were detained, so he 

decided on who would go in and who would go out. Additionally, the accuscd was a superior lo 
the other guards; he assigned thc othcr guards to shins and submitted reports to the command. 

Assessing the admission o f  the accused and al l  the Prosecution evidence which wns delivered, 
the Coun has concluded that the acts of the accused constitute a violation o f  Arlicles 3 and 121 
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o f  the Third Geneva Convcntion and Anicles 3 and 27 of  the Founh Geneva Convention. The 
criminal rrsponsibility o f  the accuscd is specifically stipulated undcr Aniclc 173(l)(c) and 
Aniclc 175(l)(a) and (b) o f  the CC BiH. His criminal acts arc specifically reflected in 
facilitating the intentional infliction of  severe physical and mental pain and suffering (tonure) 
upon the prisoners in the stable and facilitating other persons (members o f  the Army of  BiH 
and other people) to treat inhumanely thc persons detained in the stable. The accused 
committed all these acts knowingly and willingly as  a mcmber o f  the Piskavicc TO, attachc, rd 
the Vlasenica TO. ; .: ::c 
Bearing in mind all the abovementioned circumstances, the Coun assesscs that the acts'of'ih; 
accused constitute elements of  thc criminal ofrcnsc of  War Crimes against Civilians referred to 
in Anicle 173(l)(c) and thc criminal offense of  War Crimes against Prisoners o f  War referred 
to in Aniclc 17S(l)(a) and (b) in conjunction with Aniclc 31, all in conjunction with Aniclc 
180(1) of the CC BiH. Thc accused is individually responsible for the commission o f  this 
otTcnsc (pursuant to Anicle 180(1) of  the CC BiH). Thc Coun concludes that the accused 
committcd thc mentioned criminal offcnscs with dircct intent, aware o f  the offenses he was 
committing and willing to commit thcm. 

3. W a r  Cr imcs  aeainst Civilians refcrrcd to in Articlc 173/11fc1 of the CC BiH in 
coniunction with Article 180/11 nf the C C  BiH 

The Pancl has already established the existence of the general clements which comprise [hi? 
criminal o r e m e ,  s o  in this pan it  \ \ i l l  rocus on the assessment of  the existence of  e\,idcn'ce7t$ar 
the accused committcd the criminal act of rape o f  thc injurcd pany Anda ~ b r a d o v i t . ' ~ i & i  bi 
all, the Panel has established beyond any doubt that the injured party was a civilian, and as'such 
she bclonged to the category o f  pcrsons protected under Anicles 3 and 27  o f  the Founh Geneva 
Convention. 

The criminal offense referred to in Aniclc 173(l)(e) of  the CC BiH, in addition to other things, 
implies "coercing onorhcr by force or by rhreur of immediotc urtock ripon his li/e or linrb, or 
rhe lye or linrb of u person close ro hinr, ro sexual inrercourse or an equivalenr sexual ocr 
(rape) ... ". The Coun has d m v n  the conclusion that the accused raped the injurcd party Anda 
Obradovit on  the basis o f t h e  very admission of  thc accused that hc committed that act, which 
is consistcnr with the statement of the injured pany. In her statement, the injured pany correctly 
and clearly dcscribcd how the nccuscd did that, while the witness Rade Pejif stated that the 
accused did not go  inside the prison, but occasionally, during night hours, he took out Anda 
Obradovit, who would stay out for some time, and when she rcturncd, he heord hcr sobbing in 
the dark. In addition, the injurcd pany was present at the hearing hcld in order to consider thc 
agreement, and on  that occasion she confirnied that i t  was exactly the accused who had raped 
her. In his statement given in thc course of  thc investigation, rhc witness BeSir AljukiC stated 
that he had heard that the accused had raped " a  \vomun rvho was coprured". In their statements 
given during the investigation, the other witnesses also confirmed that the accuscd, while he 
was a guard in the prison, the socal led "stables", raped the injured pany Anda Obradovit. 
Rape constitutes a direct and flagrant violation o f  the basic principles o f  the Founh Geneva 
Convention, including Aniclc 3(1) and Anicle 27 of the Fourth Geneva Convention, and i t  is 
also stipulated as  a criminal offense in Anicle 173(l)(c) o f the  C C  BiH. 

ARcr i t  considered thc concluded guilty plca agreement and found that, in addition to the 
accused's admission o f  guilt, there is sumcient evidence of  the Prosccutor's Ofiicc of  BiH, 
which is mentioned above, the Coun hns found i t  established that the accused raped Anda 
Obradovif, a person who enjoyed the protection of the Founh Gcncva Convention during the 



armed conflict, and thus he commincd the criminal acts of  War Crimes against Civilians 
referred to in Article 173(l)(e) o f  the CC Ui l i  in conjunction with Aniclc 180(1) of the CC 
BiH. The Panel finds that the accused bears individual criminal responsibility for this offense 
and that he acted with direct intent, knowingly and willingly. 

, . 
4. Mct ine  nut  t h e  nunishmcnt 

Assessing all the circumstances on the pan of the accuscd (both aggravating and extenuating) 
as well as the general range o f  punishment from the concluded guilty plea agreement, and 
applying Aniclc 49(1)(b) o f t h e  C C  BiH, the Coun has i m p o x d  a 5 (five)-year prison sentcnce 
on the accused for the criminal offcnse of War Crimcs against Civilians referred to in Aniclc 
173(l)(c) and (e) in conjunction with Anicle 180(1) o f t h e  C C  BiH, and the same sentence for 

. the criminal offense o f  War Crimes against Prisoner o f  War referred to in Anicle 175(l)(a) and 
(b) in conjunction \vith Article 31 of the C C  BiH, all in conjunction with Anicle \SO(\) of the 
CC BiH. I t  is clear that such sentences constitute a reduction o f  the minimum prescribed 
sentence for the criminal olTenses at issue (the legal minimum is I0 years), punuant to Anicle 
ISO(l)(a) o f  the C C  BiH. I h e  Coun asscsscs that the individually established punishments a n  
criminal sanctions adequate and proponionate to the grnvity of  the criminnl offenses and the 
degree ofcriminal liability o f  the accused, who is the perpetrator o f  these offenses. 

When establishing individual prison sentences, the Coun assessed as particularly extenuating 
circumstances on  the pan  of  the accused the facts that he cooperated with the Prosecution,  hat 
he admitted to the commission of  the criminal acts stated in thc lndictmcnr, and exprcsscd 
sincere remorse for the committed criminal offenses. In addition, the Coun assessed the 
circumstances under which the criminnl offenses were committed and the position of the 
accused at that time. The Coun  has also bomc in mind that the admission of the accused may 
have a significant positive effcct also on the victims o f t h c  committed crimes, which surely has 
a ccnain social impact. The Coun has not found any a~grava t ing  circumstances on the pan of  
the accused. 

As this cnse concerns several acts by which the accuscd committed several criminal offenses 
for which he has bcen simultaneously tried, applying Anicle 5 3  o f  the C C  BiH, the Court has 
imposed on  the accused a compound sentence o f  imprisonment for a term of  6 (six) years, 
finding this criminal sanction to be adequate and proponionate bolh to the gravity of the 
criminal offenses and the degree o f  criminal liability of  the accused as  their perpetrator. The 
Coun assesses that it will fulfill the purpose o f  punishment referred to in Anicle 39 o f the  CC 
BiH, and first o f  all, i t  will have an educational impact on the accused so that he does not 
!ommil criminal ofienscs in thc future, as  well as preventive influence on others so that they do  
not commit criminal acts. 

5. Casts  of t hc  n r o c e c d i n ~ s  and  claims undcr  nroncrty law 

Pursuan~ to Anicle 188(4) o f  thc CPC BiH, the accused is relieved o f  the duty to reimburse the 
costs of  the criminal proceedings, and they shall bc borne by the Coun.  The Coun rendered 
such a decision bearing in mind the diflicult financial situation o f  the accused, who has no 
regular income, is unemployed and has no propcny. In addition, the Coun  has borne in mind 
that the Prosecution withdrew the request that the accused should reimburse the costs which the 
Prosecution incumd in thc course o f  the investiaation. 



The Coun referred the injured pany Anda Obradovit to take civil action to pursue her claim 
under propeny law. Taking into account that the accused concluded the guilty plea agreement 
with the Prosecutor's Oflicc of BiH and that the main trial was not conducted, during which 
other injured partics might havc possibly stated thcir positions about claims undcr propeny law, 
pursuant to Anicle 198(2) of the CPC BiH, the Coun refers the injured pariies to take civil 
action to pursuc thcir claims undcr pmpeny law, if they wish to do so. 

Record taker 

Lcjla Konjif 

PRESIDENT OF T H E  PANEL 
JUDGE 

Tihomir Lukes r.. . . 

LEGAL REMEDY: An appeal from this Verdict may be filed with the Panel of the  Appellate 
Divisioo ofthc Coun within 15 days from the receipt of the Verdict. Given that the Vcrdict,was 
rendered on the basis of the guilty plca agrccmcnt, an appcal from the criminal sanction is not 
allowed. 


