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IN THE NAME OF BOSNIA AND HERZE(;OVINA! 

'I'l!c Court 01' Bosnii~ and l~lcrzcgovina, Scction I lor War Crimes. sitti~ig 'in thc 
Panel o f  the Appellate Division colisisting o f  Judge Dragomir Vukoje as the 
Presiding Judgc and Jutlgcs Almiro Rodrigucs and Kobcrt Carolari as lncmbcrs 
oT the Panel, \vith the participation o f  the Legal Officer h l j k a  Marellid as 
~iii~iutes-taker. ill the criminal case against the accused Nrnacl TanaskoviC for 
r l r t  criminill offelice OF Crimes against Huliianity in \liolation of  Anicle 172 (1) 
h) ill colijunction with subparagraphs d). e), f), y )  i r l i i l  h) o f  the Crilnina! Code 
ol' Rosliia and l-lcr~cgo\~i~ia (hcrcinancr: CC RiH): in col i j r~nctio~~ wit11 Articlc 
I80 ( I )  o f  the CC BiH, deciding upon the appeals filed by Defence Counsel, 
lawycr rlragnli RorovCanin, and Co-Counscl, la\vycr Radliiila Radosavljcvii., 
i~gainst tlie \ierdict o f  the Court o f  Bosnia and I-lerzego~~ina nulnher X-  
KW061165 dated 24 Augus~ 2007, at the session hcld with thc prescncc of tlic 
i~ccused alid in the presence of  his Defence Counsel, lawyer Radlnild 
Kadosavljc\~ic. and Prosecutor or rhc Prosecutor's Ollicc or l3il.l: David 
Schwcndilnan, 011 26 Marcli 2008, rendered the Verdict that follo\\~s. 

The ~ppe;tls tiled by tlie Defence Cou~isel oli behalf o f  tllr ~ I C C U S ~ . ~  Neliad 
Tariasko\tiC, arc hcrcby partinllp grantcd and thc \'crdic~ ol'thc Court 01' Rosni:~ 
arrd Herzegovi~ril nrl~nber X-KW061165 dared 24 August 2007 revised ill llrr 
pill.[ rclkrri~ig lo the dccisiolr on criminal sanction whcrcby thc accuscd Ncnnd 
Tn~rilsknviC, Tor the cri~ninal offence of  Crimes iig~~inst Humaliity ill violatioli 
o f  Articlc 172 ( I )  11) in conjunctio~r will1 stlbparagraplis d): c), I), g) and 11) ol' 
the CC Bikl, ill conjulic~ion \vilh Anicles 29 and 3 I, ;tnd a l l  in co~ijc~~rc~iot i  with 
Articlc IS0 (I) oT rlic CC BiH, of  which thc lirst instu~icc Vcrdict I'oulld liim 
euiltp, i s  selrtenced to 8 (eight) years o f  iniprisonmetrt. - 

I'arsuia~t to Article 56 o f  the CC BiH, the tinre the Accused spent in cilsrody. 
comlnenciny 011 I I July 2006 un~ i l  his committal ro serving rlie sentence, shall - 
be credired ro\\l;lrds tlir sentence o f  imprisonmenr. 
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Tlic otlicr parts ol'thc Vcrdict rcniai~i unchanged. 

REASONING 

U~idcr tlic Verdict 01' tlic Court ol' Bosnia and Hcr~cgovina No. X'-KR/OG/16~ 
dated 24 i\ugust 20U7, the accused Nenad Ti~ni~sko\~iC \\#;IS found &ity 'of 
hav i~~g  co~nmittcd tlic criminal otl'cncc o f  Crimes against I.lumaniiy u~idcr 
Article 172 ( 1  ) (It) o f  the Cri111irial Code o f  Bosnia and Henegoviaa 1))' the acts 
dcscribcd in t l~c  opcrati\lc part ol'tlic Verdict as follows: pcr sub-clauscs c): Q 
and t) in respect o f  Count I o f  the Indictment; per sub-clauses e) and t) 'in 
rcspcct 01' Counts 7- and 3 o f  thc lndictnicnt; pcr sub-clauscs c): I) i~t ld  h) in 
resl~ect 01' Count 4 ot' the Indictment; per sub-clauses d) and c) in respect of 
Cocrnt 5 of' t l ~ e  I11dicrtnenr; and per sub-clause e) in respect o f  Count 7 o f  the 
Intlictmenr: in co~ijunction ivith Anicle 29 in respect o f  Count I (e), 2, 3, 4, 5,, 
and 7 o f  the I ~ ~ d i c t ~ ~ i e n t ,  and Anicle 31 in respect o f  Count I o f  tlie lndi'etrn<nt 

I. 

(Sand g), a l l  as read tvith Articlc 180 (1) ofthc CC BiH. 

'I'herefore. pursuant to Arricle 285 o f  the CPC BiH, \\lit11 the application o f  
Articlcs 39, 42. 4S oS the CC Bit-I, thc first-instancc pancl scntcnccd t l ~ c  
Acci~scd to rhe penalty o f  t\\lelve (12) pears imprisonment. while pursuant to 
Aniclc j G  ol'thc CC 13il.l thc timc llc spent in custodyl co~n~ncncing or1 I I July 
2006 until his committal to senling the sentence: sllall be credited to\\lards the 
sentence o f  irnprisonnier~t. Pursuant to Article I S 8  (4) o f  the CPC BiH, rhe 
r\ccused slinll be relieiled ol' the durp to reimburse the costs o f  tlie. criminal 
procedure. 

Undcr thc sanle Vcrdict, pursuant to Article 284 ( 1 )  (3) oS thc CPC Uil.1, the 
Accused \\Ins acqiti~tetl o f  the charges o f ' h i i \ ~ i n ~  cammitretl tlte criniinul orfcnce 
ol'Cri~iics :I~I~~IISI I . l t~~i~ani ty in violati011 of' Articlc 172 (1) I), 11) and k) oS thc 
CC RiH, ill respecr to C;ount 6 oftlie lndict~iient. 

Defence Coi~nsel, a Oregon BorovCanin, and Co-Cou~lsel, lawyer 
Radmila Raclosa\~ljc\~ic, appcalcd tlic Vcrdict in timcly iiianncr. Dclcncc 
Cou~isel Dragan BorovCanin filed the appeal on tlie ground of essential 
violation o f  proi~isions o f  tlie criminal procedurc, crroncoi~sly atid inconiplctclp 
established state o f  fircts, \liolarion o f  the Crirnin:~l Code and the decision or) 
c r i~~ i i r l i ~ l  s;~~~ction, and 11ioi~cd that the contcstcd Vcrdicl bc rcviscd atid the 
Accused accluitted, or tliat tlie Verdict be reversed, main trial re-opened, and 
i ~ c ~ l ~ t i t t u l  rcndcrcd. C'o-Coitnscl lilcd thc oppcnl 011.1hc gruund ol' \;ioliitioo o 



the Europea~l Cont~ention on Hunian Rights i111tl l~undamenral Freedonis, 
cssc~itial viola~ion 01' pro\fisions 01' thc criminal proccdurc, crro~icously and 
inco~~ipletely established state o f  facts, antl \liolation o f  the Crimin:tl Code, and 
nio\~cd tha~ thc i~ppcal bc uplicld, thc contcs~cd Vcrdict rcviscd and thc accuscd 
acquit~ed, or that the Verdict be reversed and intiin tri;~l re-openetl. 

In i ~ s  responses to the appeals: the Prosecutor's Oftice o f  BiH moved that the 
appc i~ l~  bc dislnisscd as i~nSoi~ndcd nnd thc lirst-instance. Vcrdicl conlirnicd. 

'I'llc Appcllalc Pa~~cl .  pursuallt lo Articlc 304 ol'thc CPC Bil.1, hcld a session on 
16 tvlarcli ZOOS. The Defcnce presented tile appeals and the Prosecutor of lhe 
Prosecutor's Ot'fice o f  13ill replied to the appeals, and they fil l ly supportetl their 
respective \vritren arguments and proposals. 

Having revie\\ted the Verdict insofur as contested by the Defence appea'ls, the 
Appclla~c Pancl rcndcrcd thc dccisio~i as in thc pronotlnccmcnt par1 lor lhc 
reasons that follow. 

I. C r o ~ ~ r ~ d s  for contesting a vcrdict ns rcfcrrcd to in  Articlc 296 of  thc CPC 
BiH 

Wlicn rcli'rring lo Articlc 296 01' thc CPC 13il.1: a verdict may bc appcalcd on 
the grounds o f  311 essenlial violation o f  the provisions o f  cri~il inal procedure, 3 
violstio~i ol' the criminul code: or erronroi~sly or i~~co~l ip lete ly estublislied srsle 
o f  facts, the decisio~i as to the sanctions, the forfeiture o f  properry gain, costs o f  
criminal proceedings: cl i~inis under property l i w  and announcement o f  rhe 
\#crdict through tlic nicdia. 

Thc mcntio~icd groi~nds mostly rcl'cr to lcgal (crror ol' la\\*) and Saclc~nl 
(erroneously or inco~~ipletelg established state o f  f i~c~s)  aspects. 

Any Appcllanl nllcging nn crror ol' law must, us silid, i dcn~ i l l ,  at Icast, ~ h c  
i~lleged error, present arguliients in support o f  its claim and esplain hot\# the 
error atkcts the decision resulti~ig in its unla\t~fi~lness. 



Where the Appellate 1)111iel finds that there is  a l l  error o f  la\\# in the Vertlict 
arising liotn thc application ol'thc wrong lcgal standitrd by thc 'Trinl Pancl, i t  i s  
ope11 to the Appellate Pilt~el to articulate the correct legal standard i~nd  revie\v 
thc rclcvilnt Titci~tnl litldicigs ol' thc Trial Pancl accordingly. In doing so, thc 
Ap~cllate Pallel !lot only corrects a legdl error, but applies tl ie correct legal 
standard to thc cvidcncc contained in the trial rccord in tbc nbscncc of 
ndditio~ial evidence, and i t  t l i i lst determine \vliether i t  i s  itself convinced beyond 
rcilso~ii~blt doubt us to t l ~c  lilctual finding cliallcngcd by thc Dcl'cacc bclorc:tha~ 
linding is  conlirnled on appeal. . I . . 

2. Factual Errors 

The standartl o f  re\~iew it1 relation to alleged errors o f  fact to be applied by 1116 
Appcllalc Pancl i s  onc of  reasonableness. LVlicn considering allcgcd crrors 01' 
Tact, as raiscd by the Appeliilnt, the Appellate Panel \\till deterniine \vliether any 
rcasonablc trier 01' Sact could bavc rcached tl ie \icrdict 01' guilt bcyond 
reasonable doubt. The Appellate Panel will only subs~i~ute its own finding for 
thilt ol'tlic 'Trial Pancl \vhcn no rcasonablc tricr o f  lilct could haw rcachcd tllc 
original Verdict. 11 i s  not any error offact that svill cause the Appellate Pat~el.to 
u\Jentlrn a Verdict by a Trial Panel, but only one \vhich has caused 'a 
niiscnrriage ot'justice, which has been detined as a grossly unfair outco~ne in 
judicial proceedings, its when an ncci~sed is  convicted despite a lack of  
e\lidence on ;In essential element o f  the crime. 

Tlie Appellate Panel shall hear in liiitld thi~t ill deterniining \\~hether or not a 
'I'riill l'ancl's conclusion \\!as reasonable, i t  \\*ill not lightly disturb lindiogs ol' 
fact by a 'l'rinl I'ancl. The Appellate Panel recalls, as a general pri~iciple, that 
tllc task ol'llcarit~g, ;~ssrssing atid wciyhing thc cvidclicc prcscntcd at trial i s  lcli 
primarily to the Trial Panel. Thus, the Appellate Panel tliust give a mnrgin o f  
deference to a finding o f  fact reached by a Trial Panel. Only where [lie 
evidence relied on by the Trial Panel could not have beeti accepted by any 
reasonable trihunill o f  fact or where the evuluariot, o f  the evidence is "ivllolly 
crroncous': (nay thc Appcllalc Pancl substitute i ts o\vn linding lor Ihal or th'c 
Trial Panel. 



With regard to direct or indirect circunistuntial evidence, the C~nstirutional 
Court 01' H ~ H '  cmpliasizcs that thc proving o f  hcu tlirougli circi~mstantial 
evitlence is  nor by irself contrary to the principle o f  fiiir trial, as laid do\\ln in 
Articlc 6( l )  ol' tlic ECHR. Ho\\~c\~cr, thc cvalualion ol'circunista~i~ial cvidc~icc 
has to cornply \rlith tlie value-added requirenienr o f  being established lieyond 
any re;lsooablc doubt and tiglitly and logically inlcrrclatcd in ordcr to lcad to 
the onl)~ possible conclusion that a fact is proven. Reasonable doubt is  the 
criterion. I t  i s  \#cry rirrc i l l a t  a fact can bc pro\lcn bcyond any doilbt. I~idccd; 
sonietimes circuliisrantinl evidence, like the separate pieces o f  n pu7.7.Ie ~\* l ier i  
ill1 put toycthcr, can bc inorc conipclling than direct cyc witncss tcsti~iiony 
\\~liich can be suhjec~ to nor~iinl human error. 

The Appelltlte Panel considcrs that there are no reasons to depart from the 
standard sct out abovc. That standard will bc applicd whcrc appropriate in thc 
Ijresenr appeal ;igilinst tlie Verdict. 

The Defence o f  Nenad *Tsni~skovii. filed an Appeal from the Ctrurt o f  UiH 
Verdict Ref. number S-KR-06/165. dared 24 August 2007. requesting rliat r l ie 
Appell;tte Pilnel uphold the Appeal, revise rlie ch;llleriged \lerdict atid i ~~q t l i t  
tlic nccuscd ol'thc chargcs, or clsc rcvokc thc Vcrdict and ordcr a rclrinl on thc 
l'ollo\ving groil~itls: 

I. \fiolution o f  the European Coli\~e~itioli on I-lu~nan Righ~s and 
t'undamcotal Frccdo~iis; 

2. an essential violatioti ofthe criininal procedi~re; 
3. tlic crrot~cously or incompletely cs~ablished state ol'thc I'ncu; 
4. n violnriorl ol'thc cririiirial code, and 
5 .  thc dccisiori ;IS to tlic sanc~io~i. 

1. \ ' iolitt io~~ of the Europeen Conve~ i t i o~~  on Humnn Higllts and 
Fundume~it:rl Freetlonrs 

Tlie Defence ~neritioned, in reliltion to the grounds of essential \~iolations of  tlie 

criminal proccdurc and \~ioIatio~i of' IIic critiiiiial code, that "such a position 
represents a \~iol;ltion o f  the ECHR, Arricle G (I)!  and ar i  esseririal violation of 
thc pr~\~isions 01' thc criniinnl procedure under Astick 297 ( I )  (k)  ol' tbc 0il.l 



CI'C ill different fornis" and "rhe principle bannins retruacri\*ity is included in  
Arliclc 7 (I) ol't l ic ECHR (...). 
That ground \vas alleged by  the Defence \\~itl iout a specific and ~ ~ u t o ~ i o ~ i i o u s  
argunicnl in  rclation to tlic grou~ids ol'an csscntial violation ol'tlic provisions ol' 
the criminal l~rocrdure and \aiolation o f  the criminnl code. 'These ~ \ \ ~ o  grou~ids 
iv i l l  bc co~isidcrcd bcllo\v. 
Therefore, Appel1;lte Patiel decides, \\litliout detailed r e i ~ s o ~ i i ~ i ~ ,  not to consider 
tlic nllcgation as i t  is ~ i o t  dircotly plcadcd as ground ol'appcal. 

2. Essct~t iv l  \'iolations of thc Cr im in i t l  Procctlut.c 

2.1 Cenernl  allegations 

TIIC Dcl'cncc nllcgcs i s  i ts nppcal that: tlic Vcrdict is incomprchcnsibl~, 
colitrirry to itself i l l id irs sroilnds and lacks ~ r o ~ r n d s .  Na~i ie ly ,  the Verdict is 
basctl csclusi\cly 011 subjcc~i\*c c\lidcncc, particularly 011 \ \~ i t~ icss stalcmcnu. 
N o  lnatrer I io \ \~  tliorougli, the \\~itness statenletits canno1 he unreservedly 
acccptcd i l ' thcy arc not si~pported by substa~it i \~c c\*idcncc as \rlcll. 

Fur~l icr~norc,  ihc prcaliiblc oTtlic Verdict says that tlic acct~scd participated i n  a 
\videspread nnd syste~natic attack by rlic A r ~ i i g  o f  the Serb Republic' o f  BiH, 
Policc otid pat. i~~nil i t iuy ibrrnations. 'l'hcsc nrc \*cry nunici.ous iind divcrsc 
niilitary formations and even niore nutiierous menibers 01' those u~iits, \\lllich 
leu\wi untlef i~ied [lie coiicrpt o f  "p;crticipatioii" in  ternis o f  rhe i~ccused. 

In i lddi t io~i  to Ilrcking the description o f  tlie acruul i~crion, i t  iilso lacks in 
cnlircty thc lhctual substr;~tum \tohich \\,auld sliow the subjccti \~c position ol'thc 
i~cc i~sed rowartls the act and t l ~ e  coliscqilence ol'the act. 

Finillly. tlic Tr ia l  Panel failed to resol\*e the essential issue o f  the credibil ity o f  
ccrtain Prosccu~ion \vitncsscs, and thcrclbrc \\,licthcr statcnlctits o l  Proscculion 
\vit~iesses can he acceptcd as e\~idence supporting b c y o ~ i d  reitsontlhle doubt the 
liactunl allegations rcyardlcss 01' tlic stntcliicnts 01' ~ l i c  iiccuscd nod olllcr 
\vitncsses: il' i t  relies on the "presumption o f  innocence" bearing in  mind the 
I i c t  that thcy l i ~ i l c d  10 cvali~atc any o f  thc c\~idcticc given by [hc Dcl'cncc 
\vitnesses inclutling material evidence filed by the Defence as evidentiary 
~ i ia te r i i~ l  and accepted by rlic l'i~nel. 

The Prosecutor in  his response states: that "tlie Verdict ot' the First lnsti~nce 
Panel rcsolvcd cncli and cvcry onc o r ' t l ~c  chnrgcs laid by  thc Prosecutor i n  th e 



Intlictmelit. A l l  of the evidence colisidered by the First Instance Pariel in 
arriving at thc Vcrdici \\Ins c\lidcncc that could bc used as tlic basis o f  the 
Verdict. The Vertlict does tior escecd the cliargcs in the ladict~nent". 
Furthcr~iiorc, hc concludes that "thc Vcrdict is colnprchcnsiblc, iritcrnally 
consistent, does nor contradict itself, is grounded in properly colisideretl FACIS, 
and propcrly and rldcquatcly cites its reasoning on thc decisivc [acts. 

'I'hc Appcllatc Panel linds that thc Dcl'cndnnt's clirims rcgilrding thc Verdict arc 
liierc conclusions \\*ithout substance. The Verdict is comprehensible because ii 
contains nothing inco~isistcot about thc conclusions or thc rcasoning uscd by 
the First Instance Panel to tind the defendatit guilty and to acquit hi111 of 
allegltiolis that e r e  nor well founded in the evidence. Further, t i  Vkrdict 
cnrefillly lays out the facts i t  relies upon, \\thy i t  relies up011 tlieln, the la\v 
\vhich i t  applies to t l ie~n,  and the coliclusions i t  reaches its u result. 

According to Anicle 297 ( 1 )  k) o f  the CPC BiH, there is an esse~itiill violiriion 
01' ihc pro\cisions 01' criliiinal proccdurc "il' thc \vording 01' thc verdict \itas 
incomprel~cnsihle, internally contradictory or colltradicted the groullds o f  the 
verdict or il' tlic vcrdict had ao grounds nt all or il' i t  did not citc: rcasolls 
coliceming ihe decisive fiicts". 

Having rc\~ie\\,ed the Verdict, the Al)pellate Panel notes that the Trial Panel 
adduccd cvidcncc by csaliiining both Prostcution and Dcl'cncc \\~itticsscs and 
re\lie\viclp the proposed material e\~idcnce and evaluaied tlie c\*idcnce 
ilidividually iltld ill colnbiliation2, iltcludi~iy i~ icons is te~~~ies o f  testimonies and 
cretlibility o f  \\~it~iesses. 
Funhermore, tlie l'rial Pilr iel  also concluded that froni Apri l to Julie 1932, tllere 
\inas a \vidcspl.cnd nnd systc~iiatic attack conductcd by thc Army 01' tlic Scrb 
Republic o f  Bosnia alld Herzegovina ('VRS'), police mid paramilitary 
Iorlnations, in pnrticulnr, by thc 'Bcli Orlo\,i' liV11ite Eog/cs/, ngailist t l~c  Muslin1 
populatior~ o f  rhc Vitegrad rnunicipalitp. J 

In terms o f  est;~hlisliing the "participatioli" o f  the Accused ill tlie n1idespre:id 
i ~ n d  sysicliiatic i l t tn~k, his actions arc clcilrly dcscribcd, on oric sidc, \vhcn tlic 
Trial Panel considered thc liesus between [lie acts o f  the Accused and this 
atrack end, on thc oihcr sidc, thc prohibited acts which wcrc committed by thc 
Accused as pnrt o f  this attack nnd his kno\flledge o f  this attackJ. The prohibited 
ircts are described in detail ill the Coulits o f  the Ilidictlnellt o f  u1hich he i s  fo1111d 



gi~i l ty and cotisist in tlepriving the lives of persons, aidiny it1 ral>c! ac t i l i ~  11s a 
co-pcrpctrator in torturc. l'orciblc transl'cr and dcstruction 01' Musl i~i i  propcity, 
t l t i t t  were taking place during the period irnmediatrly after tlie widespread iihd 
systcmntic mtack against thc civilian population 01' ViScgrad municipal it)^; hi's 
nctiotis \tlcre part o f  that attack and \verr designed to fi~rther tlie proyress o f  this 
larger attack. I t  llns bccn cstablishcd that thc Accuscd \\#as in\~ol\~cd in taking 
t l ie  ci\tilians for iliterrogatiotis which \t*ot~ld resull in inliulnane and degradins 
trciltmcnl cithcr by tllc Accuscd himsclCor othcr individui~ls~. 

In gcncral, thc Appcllatc Pancl obscrvcs tli;tt thc 'I'rial Pancl, \\~llcil dcaling with 
the persotial resl~olisihility o f  tlie Accused, clearly stated the facts which 
c~)nstituted his criniilial liubiliry. The personal participation o f  tl ie Accused in 
[he acts tltar led tl ie Trinl Panel to tind hirii guilty on some o f  the charges is 
;~mply supponed by a factual basis cerefi~lly described ill the Verdict. lil 
addition, in rcla~ioti lo thc pcrsolial rcspolisibilitg ol'thc Accuscd I'or tlic crirncs 
of  con\fic[ion, tl ie Trial Panel requalified the mode o f  liability ill some Counts, 
trhilc in otlicr Coulits: thc Trial Pancl dccisivcly and in grcat dctail rclitscd to 
convict. Fitii~lly, the Trial Pariel carefillly treated the e\~idencr \vhen il was not 
consistent with tlic chargc and fully considered the objectio~ls thcn iiindc by thc 
Defelice. 

As regards the acr o f  thc perpetration itself, the Prosecution \vitnesses, \vh8 
tcstilicd aboilt tlic circtrriistanccs sttrro~tnding thc chnrgcs 01' ~ h c  pcrpctration, 
are mainly direct eye\\littiesses to the incidetits; however so~iic o f  tlieni are also 
direct \iictims. 0 

The Appellate Patiel observes that the Trial Panel concluded beyond a 
retlsonable doubt that "the relevant actions occurred at t l i r  tittle o f  a widespread 
and systcmatic attack by thc r\rliip ol' Rcpublika Slpska, policc and 
~~aramilirary forrnatiolis against the civilian population o f  ViSesrad 
Mitnicipality: nticl that thc Accuscd, acting as yirt ol'such an atlack, was owarc 
that his actions rrpresetited part o f  such an atti~ck". ' 
Tlte Appellate Panel canriot tind atiythilig, at least in relittioli io these general 
allcgittions o f  tlic Dcl'cncc! \\*liich niakcs tllc Verdict intornally iaconsistcnt 
about the conclusions or tlie reasoliilig used by the Trial Pancl in finding the 
Accuscd guilty that \vcrc not \vcll Soundcd in thc cvidcncc. Furthcr, thc Vcrdict 
carefully lays our tlie facts i t  relies upon, why it relies up011 theni, tlie lu\v 
tvhich i r  apolies to therii, ;lnd the coriclusions i t  reaches ;IS a result. 



Further~iiore, the clailns of the Defence do not identify precise and specific 
.rounds I'Or l indi~ig lilult \\ti111 thc Trial IJancl's Vcrdict. e 

*rhcrclorc, ill rclation 10 tlicsc clainls: t l ic Appcllatc Palicl concludes that thc 
Verdict i s  conrpreliensihle, iiiter~ially consistent and does not co~~tradict itself. 
~urtlicrmorc. i t  is grounded in \\lcll notcd Sacis. 'lhe h c t s  arc adcquatcly take11 
in the reasoning and the reasoning coliipelled the conclusions ofthe Vcrdict: 

2.2. Thc p~ .ca~ l~ l ) l c  tcst of thc \'crdict r ~ n d  thc filctuiil dcscrilttiol~ 
contl.;~dictior~ 

The Defence cli~ims th;~t the preamble test o f  the Verdict and the factual 
description are obviously contradictory and there is  a contradiction tvith the 
re;isoning o f  rlie Verdict, which constitutes an esse~irial violation o f  the criminal 
proccdusc u~iclcr Articlc 297 ( 1 )  (k) o f  thc CPC HiH. l'hc Dcl'cncc staics that 
"tlie prcamhle o f  the challenged Verdict me~it io~is the period from April 
tliroogll la~c Junc ol' 1992 (...), \vhilc "thc I'nctunl description u~idcr counts 1 ,  2,  
3, 4, 5 nnd 7 charges the accusecl for the rime period het\\~ee~i niid May 1992 
iuid lntc Junc that snmc year". 11 concludes that "it i s  obvious that thc Court 
kept tlie chi~rged pcriod het\veeli April al i t l  late .June lYY2 to the detri~nent of 
tlic accuscd, altlioc~gli according to thc allegations thc acts took placc bct\\*ccn 
rnid May and late Junet'. 

. . 
I lie A~)~#llaie Panel cocisidcrs that the argument is  clearly \vithout foundatio~i 
iind is  obviously i l l-fou~~ded. In fact. i t  i s  not clear {hilt "the pre;lmble rest o f  the 
Verdict and rhe tactual clescriptioli are obviously contradictory and there i s  a 
contradiction with the reasoning o f  the Verdict". Even though, "the preamble 
icst or tlic Vcrdict" is  nowhcrc idcntilicd in thc Vcrdict, i t  i s  quitc obvious in 
that Verdict thar "the period fro111 April through latc Julie o f  1992" has to (lo 
uait l i  tlic ar~licd conllict in Bosnia and Hcrzcgo\li~ia and thc csistcncc 01' ;I 

\videspread or systematic attack (the general elements o f  the legal  detinition o f  
cri~iics np~inst humanity) and "the ihctt~al descripiiolr under counis 1, 2, 3, 4, 5 
and 7". charging the accused for the ti~ne period het\\~ec~i mid Mily 1992 nlid 
latc Jtelc tI1t11 si1111c ycar", is in rclatiorr to tlic criminal oll'cnccs conimittcd by 
tlie accused as part o f  this attack (t l ie u~idcrlying critiiinal offenses ol'crinie 
against l i u~na~ i i~y ) .  In su~ii, tlic dates tlic ACCUSC~ co~n~ii i t tcd thc criminal 
offences he is cliilrged \\aitli arise from tlie establislred srate o f  the facts related 
\\*irh each C o u ~ ~ r  t111d clearly fall in "the periotl from April through law June of  
1992". 
'I'l~erefore. the Coun i~ppropriately kept tlre charged period bet\vee~i April and 
latc Junc 1992 \\,l~icli was not to t l ~ c  dctri~iicnt 01' thc Acc~~sod in ~ l i c  



poi~lred o i~ t  by the Defence. The findings by rl ie Trial I'ilnel are not 
i~iconsistcnt. Mid-Mi~y 1992 to JUIIC 1992 is  cvirhin thc pcriod ol' April 1992 to 
Ju~ir 1992. Both lintlings are co~isiste~it. The inere fact t l lat  rlic Accused did not 
co111111it thc allcgcd crimcs cvcry siriglc day or cvcry singlc hour bctwcc~i April 
I992 and .lu~ie 1992 does not nrake the Trial Pi~nel's findings inconsistelit, 
nlthougli the acls allcgcdly occurrcd bctwccn niid-hlny through laic Jutic. 

2.3. \'iolatior~ oTArticlc 14 of thc CYC BiH 

Tlic Derence ft~rtlier asserts that tlic Court failed to evaluate tlie presented 
e\litience as prescribed by Arficle 281 (2) o f  the CPC BiH, which creates 
realistic grounds for the conclusion tlint [his Court did not revie\\* and establish 
\\*it11 equal attelltion both t l ie facts charging the accused i~nd  those in liis favour, 
\c,hich co~~st i~ t~ tcs  thc \~iolntion ol'Articlc 14 ol'tlic c i~cd la\\*. 

This is n gcricral allcgatio~i tr~i~liout a spccilic argument. Thc Dcl'c~icc docs not 
identitj~ \\ohere tl ie Coun blatantly failed to correctly revie\\< itnd reasonably 
establish \\fit11 cqval ntte~ition both tlic L'acts charging tlic accuscd and thosc in 
his Cdvour. There is no argument in support o f  i ts contention. In any case, 
"cqual a~tcntion paid LO both thc facts charging tlic ucci~scd and thosc in his 
fa\tour" will be co~isidered \\*hen Defence nrguliients, if any, concerning the 
Verdict arc tilkcn into itccoont in rclation to dillbrcnt Counts ol'11ic Lndictmcnt. 

2.4. Credibility o f  cet.taia Prusccutiorr ~vitncsscs 

'I'hc Dclc~icc clairns thi~t ~ l i c  Trial Pancl Iailcd to rcsol\lc tlic csscntial issuc ol' 
 he crcdihili~p o f  certain Prosecution w i~~ iesses ,  illid therefore whether 
SIRICIIICI~~S 01' I ' r o~cc~~ l i o~ i  \\*ilncsscs cnn bc acccptcd as c\,idcncc si~ppor~ing 
beyond reasonuhle doubt rl ie factual allegations regardless o f  the stiltenients o f  
the Accuscd and otlicr \\*itncsscs. 

'I'hc DcSencc Iurtl~cr illlcges that "l'ollo\t~irig ;I dcli~ilcd ii~inlysis 01' thc 
srotrlnents o f  certain tvitnesses fro111 I004 up until the lianding do\\fn o f  the 
\lcrdict: thc Worns~i-Victirns ol' War Associatio~i hcntlcd by Dokira IlascCit had 
rhe most decisive ir~fluence on the witnesses. I t  is  the Association's legitimate 
riglit to keep track o f  the \~ictims. but not to instruct them to give statenients, 
even tlireate~iin~ t l ~ e ~ n  i hn~  they \\lould lose some right they have as \fictims. i t  

i s  alleged i ~ i ~ t h e  c;~se o f  Mula Kustura. \vho fears that slie could be denied her - 
ycnsion. 11 is li~rthcr illlcgcd   hot a crimi~ial rcport agi~ins~ thc Prcsidcnt 



/\ssociation. l3akirir HaseCik, has been filed \\fith the Prosecutor's Oftice of UiH 
~rridcr nir~iibcr KTA-302107 ibr ilillircncing \t8itncsscs nnd gijting falsc 
testiriion)l". 

In l i is  response, thc Prosecutor stated that ''as to those Counts o f  the Indicument 
whicli the First Instancc I'ancl \\Ins con\~inced bcyorld a rcaso~lablc doubt ol'thc 
tlefendant's guilt based on the evidence adduced at the Main Trial (Counts 1: 2, 
3. 4, 5 and 7), thc dclcndant mcrcly disagrees \vith tlic First lnstaticc Paricl 
regarding tlie interpretation o f  evidence (which is esplained thoroughly by tlic 
Firsi lristancc Paricl in thc Vcrdict) and thc tncrit ol' thc tcstimony of tlic 
\\tittiesses \\tho appeared in tlie Main Trial. Likewise, he disa~rees \\lith the First 
Instance Panel about the \\teight such tt.stirnony sllould have been given. Norw 
of  \\that the clefendent offers, ho\\~ever: raises significant or reasonable 
questior~s regarding - whether tl ie evidence was legally qualified; that is, given 
by \\*itncsscs who cithcr pcrsonally cxpcricnccd \\(ha1 thcy tcstilicd about or 
\t1cre possessed of infortnation that \\*as reliitble and independerrtlp corroboratetl 
by othcr wi~ncsscs or doci~nic~itary cvidcricc that was lcyiilly adniissiblc and 
irccepttd by the First Instance Panel". 

The r\ppellare I'anel ircctpL5 the principle that " i t  i s  rhe Association's legitimatc 
right to kccp track of thc victims, but no1 to instri~ct tlicm to givc stalcmcrits. 
wen tlirearening tlietn that they \vo\rld lose sorne right they have as victims". 
Ilo\vcvcr i t  also c~risidcrs Ilia1 ngain. thc DcTcncc is making a gcticral 
allegatio~i \\litlloitt a specitic argtrtnet~r. There is no evidence that \rfitnesses 
\tfrre coercetl by tlie Victims o f  War Association to give false testimony under 
the threat o f  loosing sollie rights or benetits they have as \*ictims. Funhennore, 
there is no concrete evidence thar witnesses gave false testimony in these or 
olhcr condi~ions. Would cvidcricc bc produccd thnr a tvitncss licd, thc Appclln~c 
Pnne.1 shoi~ld go btlck, check the verdict, see i f the Trial Panel took the 
tcstimony into account ittid, il' ycs, I.c\,~cI\, tlic dccision on that Scc~ion o f  rhc 
Verdict. If i t  i s  proved in crinlinal proceeditigs that a \\litncss lied concerning 
nlatcrial cvidcncc undcr the abo\~emcntioned conditions, c.xtraordinnry rcvicw 
proceedings oftl i is Verdict \\loirld theti he ;rppropriate. 

This is a general consideratiori on the general allegatioti. However, tlie 
Appcllirtc Pnncl will chcck thc credibility 01' \vitncsscs \\41cn ani~lysing ihc 
evidence sitpporring the factual basis of  each Co~ltit o f  the Indictment by 
evaluating tl ie arguments presented by the Defence. Ne\~enlieless, rlie Apprll;lte 
Panel notes that the Trial Pat~el was riiiridtbl o f  the issues raised by [lie Defence 
regarding tlie credibility of [lie \\litnessts arid took them into account. ~\nyw;ry. 
contrndictions i ~nd  iricotlsistcncics nrc to bc cspcc~cd li0111 \r~itricsscs~ wh  



csperienced greut trJl l l l la fro111 the events about \\~liich they ere asked to testify, 
particularly \\*hc~i thosc cvcnts occurrcd nialiy ycars bclorc thcy nctuallp appcar 
in coun. Even rough, they (lo not generally disqui~lify the evidcnce as lo the 
sobstancc ol'thc tcstimony. 

3. Thc crroncously or incomplctcly cstablishcd s t ~ ~ t c  of rhc f:~cts 

The Dere~icc repeated the general claims that \vitnesses were so~nelio\\~ 
inllucnccd by \lictims' associations or polirical inlcrcsts or by clh~iic or 
personal "hatred". 

The Prosecutor responded in general that tlie Accused merely disagrees \\*irh 
rlie Trial Panel regi~rdiny the i~~terpretation of  evidence (it4iich is  espli~ined 
thoroughly by ihc l'rial Pancl in tlic Vcrdict) and thc merit or  thc tcstimony ol' 
t l ~ e  \\,itnrsses w l~o  appeared in the Main Trial. None of what tl ie Accused 
ollcrs, Ii~\\~c\,cr, constitutes ncw hcts or c\lidcncc to rcl'utc thc Iactual 
description o f  the first-instance panel established at the ~i ia in tr i i~l.  

The Appellate Pi~nel ohserves tl iat the Defence does not offer i~ single 
substantial rcason grousdcd in [act I'or coocluding thal thc 'I'rial 'Pancl's 
tindings were "erro~ieous or incompletely established." Furtherniore, [lie 
Dcli.ncc olTcrs no nc\r cvidcncc or facts t l i i l t  would givc risc to a coticlusion 
that (Ire facts \\<ere not co~iipletcly established in the \'erdict. As noted above, i t  

sub~i~irs t l ~ a t  the Verdict touches upon signiticant and grounded ilspects with 
regn1.d to the e\l ;~l i~ario~~ atid legal definition o f  evidence presented at trial. The 
Trial Pic~iel deiilt ill dr t i~ i l  in the Vrrdicr tvith the state of  tlie facts in the case, 
al\\'i~)~s taking tlic sta~itiard approach o f  noting rlic cvidcncc i~ rclicd on, 
a~~alysing the evidence i~iclit~itlually and liolistically and concluding on the slate 
01' licts. Additionally, objections prcscmcd by tlic Dcl'clicc in closing 
irrgunierits were citrefi~lly taken for consideration under tl ie mentioned standard 
ol'i~pproacli. 

111 accordance \\ait l i  Asticlc 299 (I) o l ~ l i c  CC Bil-I? ''a vcrdict may bc contcstcd 
because tlie stale o f  the facts has been incorrectly or incompletclp estahlished 
when lhc Court has crroncously cstnblishcd somc dccisivc hct  or has failcd to 
establish it". Considering this legal criterion, the Panel concludes in general 
rliat rlie Trial I'anel correctly ant1 co~iipletely established the state o f  the hcts, 
includi~ig t l ie decisive facts upon \\lliicli i t  based the Verdict. It further 
coricludes rliat the Defence does not otfrr nett1 facts or evidence on al)pcitl that 



\vot~ld challenge the Trial i'anel's descriptio~i o f  the ti~cts as dolir in the 
Vcrdict. 

3.1. Section 1 of  thc Verdict 

t\) 'I'hc AppcitI 

'I'hc l)cl'c~icc claims that thc Vcrdict I'oi~nd thc accuscd Nctiad 'l'ani~sko\~iC 
guilty solel): on tlie basis o f  the testi~nony ol'one u~itncss, \\those co~itradictory 
stiltemenrs give11 during the investigation most seriously throu~ into doub~ [ l ie 
tn~thf~l l~iess o f  her testimony given at the trial. Even more, these conrr;ldicrions 
were pointed out by the Defence during the cross-esaminnrion. but the Court 
ignorcd thcm nnd did not nicntion that a1 a l l  in thc Vcrdict. 

'I'hc rlcl'cncc nllcgcs that i t  is no1 provcn that Ncnad Ta~iasko\liC, cvcn acting as 
;I cn-perpetrator, arbitrarily deprived Witness A and Junuz TuSekCii: of their 
libcrty. 'l'hcir bcinp brought in, by itscll', cvc~ i  i f i t  \\.as donc, docs riot rcprcscnt 
;I crimilial offense and is not unla\\~ful if carried out on the orden o f  a superior 
olliccr. 

'fhc Dcfcncc also points out sonic obscr\~atio~is in relation to thc a l lqcd 
identification circulnstances o f  the accused Nenad Tannsko\~iC, namely that the 
ci~siest thing for i l l 1  the \vitnrsses, illeluding Witness A, was to claim that he 
\vas n bus conducror. After having indicated some circumsmnces, the Defence 
concludes tli;~t ell these are dilemmas which indicate a directed preparation o f  
tlic witncss prior to licr ~cstiniony and licr 1;lrgctcd tcsti~nony. 

Tlic Dcl'cncc conkcsts \hc Vcrdick's conclusion tliat Ncnad 'hnasko\~iC \\'as an 
ilccessov in  lie rape o f  Witness A, arguing tlie Witncss A \\*as Iiatided over to 
i~ ViScgrad Ministry 01' Inierlial All'airs Olliciul, Drago Sa1nard2iC. thc Accused 
neither knetv nor \V;IS in  a position to k~io\\' iv l ia t  was going to happen tvith the 
Witncss alicr thc intcrroga~ion. 

Funhcrmorc, thc Dcl'cncc also claims that thc thrcet "You \\#ill scc no\\* liow 
Radovon kickst allegedly made against \Virness A have not been adeqi~ately 
i ~ ~ i d  clearly proven as the words were used as a jargon on both ethnic sides. 



0 )  T l ~ r  Vertlict 

The Appellate Panel notes that the Defence iiiade the sitme objection, in its 
closing argtl~iicnt! Thc Trial Pancl took into consideration thc objcction "that 
this Count o f  the lndicunent \\#as bused on the testirnony o f  only one wiiness, 
that is, tlic protcctcd \vitness, and that a con\tiction cannot bc establisticd on 
strcli t c s t i ~ i i o ~ ~ ~ " ~ .  

In response to these assertions, tlie Trial panel1' esplailled t l ~ a t  ' ' ; I  is free to 
c\,aluatc tlic c\~idcncc. Pursuant to Arliclc 15 ol' thc L3il.l CPC, thc Court has 
tlic right to evaluate the existence or lion-esistence o f  facts and that right is not 
relilted to speci;~l formal rvidentiary rilles. 111 the opinion o f  the Panel, if certain 
evidence is  la\\ff i~l and valid, and if i t  i s  nuthentic and credible, such evidence 
C;III be sufficient to establish that a criminul offense has been co~n~ni~ted, even 
il' that cvidcncc conics liom only onc \\*itncss. Thc crinlc 01' npc  is  rarcly 
colii~liitted before \\titnesses. The Panel noted that Witness A g v e  a higllly 
emotional and, lbr hcr, painl'ul tcstiriiony. Thc Trial Pancl ibund that (hcrc wcrc 
no inconsiste~icies in her testirnony \vith reg;ird to \\#hat happened to her or \virh 
rcgard to tlic nctions oC ihc Accuscd. Furthcr~iiorc, part ol' ha. tcstirnony is  
supported hy Defence \vitness DragiSa Trifko\aii.. I t  is also important to note 
thiit thc rilpc occurt.cd in Viscgrad: which is  indicntcd by tlic cstablishcd Sact 
that is adopted by t l i is  panel as number 2 1 :  'Noli-Serb citizens were subjected 
to otbcr Lbrms ~Tmistrcatmc~i~ and ht~nliliation, such i IS  rapcs or bcutiogs"'. 

The Appellare P i~~ ie l  also observes that the Trial Panel" described tl ie criteria i t  

relied on to e\lnluate t l ie evidence given by the \\lit~iess A. In i t s  espla~lation of 
r l ~ r  crireri:~ i r  placed special emphasis on lio\\~ i t  e\~alui~tetl tlie evidence from tl 

sillglc cyc-\\.itncss. Thc critcria uscd by thc Trial Pnricl arc consistent with thc 
Ies i~ l  pro\lisions o f  the CPC of BiH and the interriation;~l prectice". Tlie Trial 
Pancl, ill addition, lookcd to othcr rclinblc c\cidcncc, including ~cs~iniony or 
other \ritncsses and it$ direct observation of the denleanour o f  tl ie \\fitness 
during hcr trial tcsti~riony. Alicr tlic 'l'ri;~l Pancl discussed thc cvidcncc that 
corroborated \Vitness A's i~ccount, including testi~noriy fro111 one o f  the 

' Pg 16 *il'thc \'crdic~: \\'he11 Coun~ I ol'thc l ~ td i c~~ i i c r i l  i s  in qurslion. ~ h c  r\ccused did not haw nny contml 
uvrr the vvclilr ill tltr. Polioc S~n~ion. and 1 k  c\'idcllcc ilurr nnl she\\' that IIC cotntni~~cd lhc olknw or mpc. 
T l ~ i s  Counl al'the Indiet~~rrnt is b a d  ne ihc siaicmcnl oiunt!. one e.i~ness. santcl.v ~ h r  protcc~ed \vilncsr. and a 
ynlcllrr c.ulnol be cstablishcd on such slatcrncnt. 
I'PS ?Y mid ;U 
" 1;: ;U oC~hr \'edicl 
I I 

1 ' 3 ~ ~  j U  of 111c \+rdic~ 
" Thc ICTY. w rhc CI'C of Uilt. rccop~izcs n prcfcrc~~ec for oral trslinmny. Funher. t l a  KT\' has clabontrd n 
n u ~ i ~ k r  o i  ways ul'cv:oluain& iltc evidence of \.ivliln \vilnns. \\,hid ;;tell or lhc \v i t~ iesxs  in  his r m  
liotlc uI'\~41icli require thnt such c\.idel~cc he eurmbu~~~nl k fwr  il can be considcrd ( I l~r l i lu~~i~~' I ' r in I  
A'uvnl~bcr 16. ?MS. pan. 15). 



Ilerence \\titlirsses, as well :IS the Trial Panel's first halid obser\l;ltio~i o f  t l ie  

witncss, i t  csplai~icd whp i t  gavc tlic tcsti~iioliy 01' that singlc victim-\\,itncss 
decisive weight in convicting the r\ccused. 111 addition, contnlry to the Defence 
nllcgation, thc Trial Pnlicl \vas awarc 01' inconsis~cncics in thc c\,idc~icc. 
I-lo\vever, "there \\,ere iio inconsistencies in her testirnon)f tvith reg~rd ro \vtlnt 
llappc~icd to hcr subsequently and the actions o f  thc Accuscd hiniscll". 
Therefore, the Trial Panel addressed the seelning colitradictions i r i  Witness A's 
c\~itlcncc end cspl:~i~ictl tlic signiticancc i t  attachcd to thcnl in rcacliing its 
Verdict. 

Kcyarding thc allcyation that i t  is not provcn tliat Ncnad .l'unaskoviC arbitrarily 
deprived Witness A o f  her liberty and as for the circumstances o f  tlie alleged 
dcyrivatio~i ol' libcrty ol' Jimuz 'I'ulckfit, thc Appcllatc Pancl notcs that 
evidence \\*as adduced from at least t\vo ulitnesses \\tho corroborated tlie events 
and the participation o f  the Accused, including his level o f  pirticipatioll. In 
fact, the Trial Panel clearly and thoroughly analysed the evidence1' which 
allo\\led i t  to conclude tliat "in that same manner and resulting in the salne 
conscquclicc ('or thc victini (apprchcnsion and taking to thc policc station), thc 
/\ccused also arbitrarily and inte~itiorially deprived Junitz TufekCii. o f  his 
libcrty without giving hini any esplanation or infortnation ns to \\*by lic rvas 
apprelie~~tl i~ig hi111 or where he wi~s taking hini". 

The Trial Panel also esplained why alid 110\\1 i t  reached the coriclusion that 
Ncn8d 'l'a~lasko\lic actcd as an acconiplicc whcn clcpriving Witncss A and 
Junuz 'Tufekfic o f  their liberry. Tlie verdicrI4 reads that "the fact that the 
accusctl \\*as ;In i~cconiplicc is rcflcctcd not only in thc i i c t  that Iir, by a~ l i l l g  
with Nenild I\,lirkovic: deprived these [\\lo persons o f  he i r  liberty, but also in 
the fact that t l l r  Acc~~sed 11iade a decisive contribution to [lie subsrquent 
detention o f  rliose persons during tlie time they spent in [lie police station \\#here 
other persons took control over tlieni; to \vliich the Accused made ii decisive 
contribution ;IS dcscribcd abovc". 

'lbc Trial Pancl did thc saliic in rclation to t l i a l  Ncnad 'l'auaskovit was 311 

accessory in [lie rape o f  Witness A. Again, the Verdict reads tliar "the Accused 
\\*as ncither tlie perpetrator nor h c  acconiplicc* in tlic action ol 'npc atid torturc 



of this Witness. As illready esplained, the actions o f  the Accused are linlited 
only lo thc Tact that hc liclpcd in thc comniission ol'thc oll'c~rcc by using thc 
iivi~il;lble iiiciins. \vithoirt \vliicIi the coniniission o f  the offe~ise would not be 
possible, knowing tliat l i i s  actions in arbitrarily apprchcnding and transporting 
her to the police station tvould result ill the rape of  the victi~n". 

'I'hc Dcl'cncc inay disagrec witli the l'riol Pancl's lindiags, but i t  cannot 
reasoni~bly u rge  tha~ there was no evidence upon lvhich the Trial Pallel could 
rcly ill scndcring i ts Cnctual and lcgiil conclusion. 

As to tlie allegation that tl ie threats made against Witness A by the Accused 
IIB\JC ~ io t  been adcqualely and clcarly proven, i t  i s  llcccssary to lakc into 
nccount the global dynamic and the emotional climate o f  tl ie concerned day, 
~ i a ~ ~ i c l y  111c app~'chcnsion oC Witncss A carried oul ill such circumstanccs 
causing reasorlnble individuals to feel fear and uncert3inly arid to fear for  heir 
lives and snfety ill ge~ieral, the aggressive condk~ct o f  the Accused including 
tiring l i is  gun in the presence o f  Witness A, lacking esplnnation as to why she 
\vrrs beins apprche~~ded and where she \itas going ro be taken. Al l  these 
circumstnnccs scc~i in a widcr cthnic arnicd conllict conlcr to tlic snid 
espressio~is "You \\till see now how Karadtii: and his army fuck. Alija and his 
ilrtn)l coi~ld IIOI l i ck  yo11 \vcll, so you \vill scc i~ no\\#" and also "rcad thc praycr 
of Our Father ant1 inake the sign of  the cross" a very serious character o f  thren! 
and iristalls a dccp ticar on any norrnal \\loninn, regardless belonging to one or 
i l l l ~ l~ le r  side. 

'Ihc Appcllatc Panel l i~nhcr notcs that tlic Vcrdict reasonably csplai~ls ho\v thc 
Accused is  :In ilccessory in the cri~ninal offence of  rape. The Verdict reads that 
" I ~ C  c;~usati\*c-conscquc~~tial conncctio~~ bc~wccn thc actions o l  thc Accuscd 
and [he conseqilence tliat resulted is  clear, and, considering r l~e  event in the 
cnlircty, i t  i s  ob\~ious that thc Accused is  indircctly rcsponsiblc Sor thc cri~iiinal 

..I5 offe~ise of rilpe, ;IS sn accessory and nor as an nccomplice* /src p g c  i.r/ . In 
sum, the jargon \\fords in itself do not inean that he is going to comniit a crime. 
Ho\\~ever. under [lie circi~~nst~nces the Accused acted i t  was reasonable to 
co~iclude that the l i iearit  LO be an accessory to the rapc. The Trial Panel took 
into account " ~ h c  cnusativc-conscqucntial co~incc~ion" ol' tlic acts and "thc 
entirety" o f  the event as thc basis of  its conclusion. I t  nleilns that tlie mentioned 
words cannot bc isolated but scen in interaction with othcr ihctors. 

In relation to the perso~ial responsibility o f  the ~\ccusetl, the Trial Panel 
rcqualilicd'" the nlodc o f  rcspo~isibility ol'thc Accuscd. Alicr carcli~lly and in 


















































