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The Coun o f  Bosnia and Hetzegovina, Section I for War Crimes, sining on the Appellate 
Division Panel consining of Judge A m  Miletit as the Presiding Judge and Judges Finn 
Lynghjeni and Jose Ricardo Juon de Prada Solaesa as the Panel members, with thc 
panicipation o f  the Legol Advisor Meliko BuJatliC as a minutes-taker. in the criminal case 
against the accused Rndmilo VukoviC for the criminal omense or Crimes against Civilians in 
violalion o f  Arlicle 173 (1)  c) and e) of the Criminal Code o f  Bosnia and Hencgovina 
(hereinafier: the BiH CC): deciding upon tlie appeals filed rrspectively by the Prosecutor's 
Ofice o f  Bosnia and Herzegovina (hereinafter: rhc BiH Prosecutor's Otficc) number KT-RZ- 
131106 dated 30 May 2007! and the accused Radniilo VukoviC and his defense counsel. 
anomey h4ilenko RadoviC: against the Verdict of the Coun o f  Bosnin and Herrego\-inn, 
number X-KR-OGIZI 7 dated 16 April 2007, a1 the session held in the presence of the accuscd, 
his defense counsel. lawyer Bnjro cilii.. and Behaija KmjiC. Prosecutor of the Bil-I 
Prosccutor's Ollice, on 3 l August 2007 rendered the follo\\'ing: 

DECISIOX 

Upholding the appeols tiled respectively by the accused Radn~ilo VukoviC and his defense 
cot~nsel: thus revoking the Verdict of the Coun o f  Bosnia and Hemegovina number X-KR- 
OGl217 dated 16 April 2007 and scheduling a trinl before the panel o f  the Appellate Division 
of Section I for War Crimes o f  the Coun of Bosnia and Herzegovina. 

REASONING 

By h e  Verdict o f  thc C o w  of  Bosnia and Herrrgovina. nunibrr S-KK-06E 17 doted 16 April 
2007, thc accused Radtnilo VukoviC \\QS found guilty of the criminal omense o f  War Crimcs 
against Civilians under Anicle 173 (I) c) and e) of thc CC o f  BiH committed by the actions 
described in the ojxrative pan o f  the finl-instance Verdict, and applying the provisions 
refened lo in Anicle 42, 48, 49 and 50 o f  the Criminal I'roced~~re Code o f  Bosnin antl 
Herzegovina, he \\*as se~~tenced to 5 /five/ years and 6 his1 motiths ofiniprisonment. 

Pursuant to Anicle 198 (2) o f  the CPC of RiH! the injured pany, protected witness A. was 
refened to take civil action with her claim under civil procedure la\\., while by applying 
Anicle 188 (4) o f  the CI'C of BiH the accused was relieved of the duty to reimbune the coscs 
of the criminal proceedings. 

The Prosecutor o f  thc RiH Prosecutor's Oflice: the accused and his defcnse counsel, la\vyrr 
Milcnko Radovit, filed timely appeals h m  the above mentioned Verdict. 
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conclusion o f t h e  first-instance panel on the credibility o r the  tcs~imonies o f t h e  witness A and 
B - the witnesses thnt the first-instance coun gave full credence to by stating that they ore 
consistent and correspondent in their essential and imponant elements. 
In other words, the Court did not give credence to the testimony of  the \\.itness A esactly in 
reference to the fact establishing the existence, as  defined by the lint-instance coun: of  the 
"eslraniarital relation" bet\vee~i the injured pany. \vitness A, and the accused; however the 
same fact, in the contest o f t h e  lint-instnnce verdicc represents a decisivc fact because based 
on the some fact Anicle 4 9  b) o f  the CC of  BiH \\.as applied indicating that the lint-instance 
coun failed to evaluate the credibility ofcontrodictory evidencc. 

Ft~nhern~ore.  pursuant to Allicle 303 (2) o f  the CPC o f  BiH, the Appellate Panel has received 
a document issued by the Public Health Institution - Cantonal Hospital G o d d e ,  the content 
of  which indicates that the injured party, \virness A: following the delivery in Fcbruary 1903 
identified as the rapist another person and not the accused, and that the baby was possibly 
conceived earlier and not 01, I0 June 1992 when the injured party was allegedly raped by the 
accused. This information, which, true: does not possess the strength o f  evidence but which 
seriously challenges the correctness o f t h e  established state o f  the facts in this criniinal matter, 
commits the coun to vcrify the information concerned, which is only possible in the 
procedure stipulated by the rules on  presentation ofevidence at the main trial. 

The Appellate Panel, considering certain shortcomings referring to essential violations of  the 
criminal procedure provisions and the state o f the  facts being erroneously established, gnnted 
the appeals and pursumt to Article 3IS(I)  b) of  the CPC o f  BiH revoked the first-instance 
Verdict and ordered the holding of  a trial before the panel o f  the Appellate Division of  thc 
Coun of  BiH. 

The essecitial violations o f t h e  criminal procedure provisions will be eliminated in the retrial. 
\vhile the presented e\lide~ice \\'ill be repeated nnd, ifrequired, the other evidence w i l l  also be 
presented together with h e  cvaluation ofother  arguments of  the appeals. 

Considering that the first-instance Verdic~ is revoked, the Appellate Panel did not engage in a 
detailed analysis o fo the r  arguments o f  the appeals. but pursktnnt to Article 3 16 o f the  CPC of  
BiH it  restricted itself to a brief presentation of  the reasons for rcrocation. 

MNUTES-TAKER 
Melika BuSatlif 
l r iparrn  n&rdJ 

PRESIDING JUDGE 
JUDGE 
Azm Miletit 
/sI#!arrrrm nfi.ndJ 

HEhlEDY: No appeal shall be allo\ved against this Decision. 
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