
IN THE NAME O F  BOSNIA AND HERZEGOVINA! 

Tlie Cortr.r of Bosnio and Herzegovina, Sec~ion I for War Crinres, sirritig in rlie 
Pone1 co~ril~o.sed of J~rdge i-lilnro VttEinid, os rhe Presiding Jrtdge. Jrtdge Pottl 
M. Bt~ilrrrotr and Jitdge Shireen Avis Fisher, as ntenrbers of rhe Panel, wirh 
l~ctr/icil>a/ioti of Legul Adviser Benono Deljkic Blagojevic, os rlre re-cord- 
raker, i r ~  /he critninal cose agait7s1 the uccrised /Vise/ Ranlid 0.k.u. "Mincltria': 
for rhe cr~inrinol oflense of War Crimes ogainsr Civilians in violn/ion of Article 
173 (1) 0) otid c) in co~rjtrncrion i t ~ i r l t  At.ricle I80 (I) of rhe Crinrinol Code of 
Bosnia o~rcl Herzegovina (hereitiajer: CC Bin), rtpot? /he lndicr~?ienr of /he 
P~.osecrtror's Ofice of BilJ No. KT-RZ 88/06 of10 Ocrober 2006, confirmed on 
I2 Ocrobo 2006, a je r  /he pltblic tnaiti rrial, in /he p~zsence of Slavico Terzid. 
Pt.osecrtror of /he ProsecttrorS Ofice of BiH, rhe accrrsed Arise! Roniic and his 
De/.nse Cotrnsef lzel Baidarevid, ~ l l o rneJ~ -o i -~o~ r~ / , on t  Sarajevo, on 17 Jt/rc/y 
2007, rondered ond pttblicly annottticed rhe follo~ving: 

VERDICT 

THE ACCUSED: 

NISET RAMIC, 0.k.o. "MinBtrSa': son of Hosan and rilorher Faro riie Sejdid, 
hortr o n  IS Ocrober 1970 in rhe vi/lage of Gornjo Seota, Visoko Mltnicil~o/iry, 
111hic.h is nlso his place of resic/ence, Bosniok, cirizen of Bosniu and 
I~Ier~egovitia, ~ecotidoty school edrtcorioti, onenrployed, single, previorrs!,l 
convicted by /he Verdicl of /he Milirory Corav iri Ljrtbljana nrtriiber LK-17/90, 
darer1 28 Marc11 1990, ro i~trprisontrrenr/or o tern1 ofrhree tr~otirhs, slcspendecl 
setirerice of one )~ecrr, for rhe crinrinal oflense in violorion of Arricle 165 of rhe 
C~~itriirictl Code of rhe Socialisr Reprtblic of Slovenia: by rhe Yerelict of /he High 
Corrr.r in Zenica n~tnlber K-5/96, dored 24 J~rly 1996, ro iniprisontirenr for o 
rernt 0/20 yeo~.s for rhe c/.iminal oflense in violarion of Arricle I51 (2), Arricle 
I51 (I) atid A ~ ~ i c l e  36 (2) of /he Crinrinol Code: by rhe Verdicr of /lie 
tMttnicip01 Corr/.r in Vi~ez nrottber K-267198, dared 30 Jttly 2001, ro 
itnprisonnren~ for a tertii of fotrr years for rhe criminal ofletise in violorion of 
Ai.ricle 36 (I), in conjicnc/io~i rvirh Arricle 19 of rhe Crinlinol Code 
Socr'olr'sr Federal Rep~rblic of Ytrgos/ovio; by /he Verdicr of rhe 
in Zenico nrttrrber K-70197, dared 16 Jan~to,:v 2003, 10 intprisotitrrenr 
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of orte year for rhe critninal aflense in violorion of Arricle I51 ( I )  of rhe 
G~itrrinal Code of rhe 1-ederarion of Bosnia and Herzegovina; cro.ren/l)~ in pre- 
/rial cr1srodj~ptrrsr~anr 10 /he Decision afrhe Cortr~ of Bi l f  of 16 Ocrober 2006. 

HAS BEEN FOUND GUILTY 

Dra~ing the arttred conj l ic~ benveen rhe Tet.r.iroria1 Defense (hereina/ler: TO) 
of rhe Reprtblic of Bosnia and Herzegovina (hereinajier: RBiH) and rhe Artty 
of //re Serb Rep~rblic of Bosnia and Herzegovina, as a nrenlber ofrhe Saboroge 
Cotttpon)~ i~lirhin rhe 2nd Drrocht,ren~ of rhe Mttnicipol Srafl of Terr.iroria1 
Defense it7 Visoko, he acred conrraty 10 rhe rrtles of rhe inrerrtarional 
ltrrnraniiorian  la\^: fhrts violarirtg [he pt.ovisions of Arricle 3 (1) a) of /he 
Genojn Convention Relarive 10 the Protecrion of Civilian Persons it7 Tinre of 
War of 12 Alrgtt.s/ 1949, becartse, in rhe early morning holtrs on 20 Jrrtle 1992, 
\t*/rile condrrcring an operation of rhe Adtmicipal Slafl of TO Visoko of 
confiscaiing weapons in the se~rlertrenrs it7 rhe vicirtir?, of Visoko, inclrtding rhe 
serrletiren/ of Hlaptevii i ,  Visoko Mrrnicipa/i/j~, arnred \vi/h an artrotnaric grot he 
corrre ro the ser1letne17r of f-IlapEevidi ond ordered a grorcp of arortnd eigltr 
soldiers i~lhottr he led, inclrtding Muhanred Uzrtnalii., a.k.a. "~Wrtha", and 
~Mevlrtdin Topalovii., 0.k.a. "Top': ro srtrrortnd Serb inhabiranrs' horises, 
nunrely, /he holtses of Slavko Dat~rjanoviC, St.erko Masal a17d Atedo RisriC. 
Togelher ~vi rh the soldiers he rhen rook Slavko, Danica and Zor.an 
Darrljanovic. DrrSarika RisriC, zeljko Risrid, a.k.a. "%ika", and Srerko Masalo~tr 
of rhe hottses and ordered rhe soldiers 10 lie [hese persons' hands \vi/h a cord 
atirl .rertrch 1/7e rr/orett~enrianed hortses, 111hile lie ordered rhe coprrired civilians 
ro line it7 singlefile and tnove in rhar tnartner ror~*ard rhe Yortrh ~ e n r e r '  in /he 
serrlettrenr of H1ap~'evici and then 10 slop and litle rfp againsf a ic~nll of 111e 
house o i~~ned  hy Srtad Kapo, 111hich /he cap/rrrec/ civilians did. He /hen called 
Zeoko Risrik 10 srep 0111 and re11 11:het.e rite hidden \eeal~ons and trtinejields 
were, and aJer Risrid did nor answer, rhe Accrtsedjired a brosr ar hinr, aJer 
ic~hich ~ e l j k o  RisriC fell on rhe grormd drte 10 rhe srtsrained injroies. The 
~ccrrsed /hen rlrrned 10 rhe orher caprrrred civilians andj i red a brtrsr a/ rhenr. 
ondj ired anorher bursr a/ rhe civilians who were lying on /he grortnd. a jer  
~t~hich, logerher \virh /he presenr soldiers, he moved aillav ro~vard /he 
serrlenrenr of KaloriCi. %eljko Risrid, DrtSanka RisriC and Danica Donrjanovib 
die[/ instanrty dtte to rhe inflicted perforoiing i~~otmds, )vhereas Zoran 
Donljo~iovii and Slavko Damjanovib slflered grave hodil)~ itljrtries to ~vhich 
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Slavko Du~~rjanovii. srrccrtrnbed on /he ~vay 10 liospirol oncl Sre/ko Mosal 
srfler~ecl boclil)~ irljrcries. 

Therefore, d11ri17g the ornred con/lic/ in Bosnia and I-letzegovina benveen [lie 
TO RBiI-I nncl /he Artir)) of /he Serb Reprtblic of B i l j ,  violo/ing /he pr.o\~isions of 
Arvicle 3 (1) a) of /lie Geneva Convenrion Relorive 10 /he P~.orec/ion of Civilian 
Persons in T i ~ ~ r e  of War of 12 Arcgrrs~ 1949, rhe Accrcsecl c o ~ ~ r ~ r ~ i / / e d  nirrrder of 
civilian poprrlafion, iliat is, violarion of bodiljl i~itegril;l,. \vherebv he conrnri/ied 
rhe c1~inri17ul oflense of War Crinres ogains/ Civilians in violc~rion of Arricle 173 
(I) c) in co t l j~~nc / io~ t  ~viilr A ~ ~ i c l e  IS0 (/) of CC Bin.  

Tlierefore, prtr.srrcr~i/ lo /he ofor.o~~en/ionedprovisrbn and Arricle 39, 42 and 45 
of CC Bif l ,  r17e Panel of /he C0ro.r of BiH lier.eb)~ i~~~poses  or1 /he Accrtsed. 
A1ise/ Ho~ni i :  

for /he cr~i~ninul o//ense of War Critires againsr Civiliar7s in violalio~i ojArriclc 
173 (1) c) in co~ljrrncrion with Arriclr 180 (I) of CC BiH, 

rhe senlence of lorig-I~I,III i~~ipr isontr~en~ for. o /er.~~r of 30)~ears. 

 and^ raking CIS /lie rrl~~ead)~/isedp~tnistinre~~f rhe sentence of inrprisonrrren~for. a 
rer~lr of 19 year.s pronor~nced by /he Decision of /lie Presiclenr of /he 
Feclerarion of Bosnia o17d Netzegovincr A1o. 01-602197 of 3 Sep~eniber 1997 
1.ep1acing /he conipottnd senrence of inrprisonnienr for CI rer.tn of 20 yecrrs 
pronor~nced by /lie Verclicr of the Canronal Cor~r /  in Zenica r\/o. Kv-52/05 of 20 
Jtt l)~ 2005, prtr.stronr 10 Ar.ricle 55 (1) ofCC Bin ,  

ancl prrl;vrrcrn/ /o /he ofor~e~~ien~ionec/ provisions and Arricle 53 (2) 0) of CC 
Bil.1, 

SENTENCES 

THE ACCUSED TO THE COMPOUND SENTENCE OF LONG-TERM 
IMPRISONMENT FOR A TERM OF 30 YEARS 

Prrrsrronr ro Arricle 55 (1) of CC BiH, rhe rirrte rhe Accirsed spenr serving rhe 
senrence pra.srrun/ /O /he previorrs Verdic/ in /he peri0d.s f i o ~ ~ r  26 No\je~iiber 
1992 /o 19 Jonr~uty 1999,fionr 8 Arrgitsr 2000 to 19 Ar~gr~s/ 2005 andjionr 22 
Seprenrber 2005 /o I 5  Ooober 2006, shall be crecli/ed ro\varcl /he oronoroiced 



771e oc/diriotial redrtcrion of /he senrence prrrsrrunr 10 ihe Decision of rhe 
Presiderir of rhe Federariot7 of BiH /\lo. 01-011-765/98 of24 r\/ovetttber 1998 
\vl?ereby rhe settret~ce ofit~iprisottt~ienr for a term of 19 years was reclrrced for 
forrr nron/l7s, shall also be credired /o\var~cl rhe pt.onolrnced senrence of 
i t t ~ ~ ~ r i s o n t n e ~ ~ ~ .  

P~rvst rcr r i /  ro Ar~ ic le  56 ofCC BiH, rhe tinre the Accrrsed \eill have spent in pre- 
/rial crr.sroc~ pro~stran~ ro rke Decision of this Cottr~rfiottt 16 Ocrober 2006 ro 
rhe c o r ~ ~ r r ~ i ~ t a l  for senrettce shall also be cr.eclired ro\vat.d /he protiortncecl 
senlence o/i/ttprisonntet7/. 

Prrt.srta17r ro At./icle ISS (4) of /he Critttinal Pt~ocerltrre Code of Bos17ia and 
1~ler.regovina (17et.einrfrer: CPC Bil.l), /he Acctrsed is kerebv relieved of rhe 
c l r t i ~ ~  lo r.eimbrrrse rlle cosrs of o.i~tririol proceedings whicl7 .shall be paid rhe 
Cortr.r of Uil.1. 

l'ro~srrattt lo Arlicle 198 (2) of CPC Bif l ,  injrrr.edparr~~ St.erko rMasal is her.eb!~ 
in.srr.rrcred ro rake civil acrion 1virl1 clainrs toider propwry law. 

The lt~dicrnrenr of /he Prosecrrror~'s Ofice of BiH No. KT-RZ 88/06 of 10 
Ocroher 2006, t ~ ~ l ~ i c h  ivas confirmed on I2  Ocrober 2006, charged the Accrtsed 
1t~irl7 /he crintinol oflense of War Crinles agc~irisr Ci\~ilions in violatioti of 
Arricle 173 (1) a) and c) in co~~r tnc / ion \clirk Ar.ricle 180 (1) of CC BiH. 

The /Iccrtsec/ pleacled nor g~rilrv of rhe said ct.inritial ofletise or rlie lieuring 
b+re /he P r e l i t ~ t i n u ~ ~ ~  I.Iea~~ing Jrrclge. 

017 13 l ~eb t . r~uq~  2007, l>rtt:rtratir lo rlte Decirion ofrhe Coro,r ofBiN nrrr~rber ,\'- 
KR/06/197, ~ l i e  Acctrsed was renroved f io~r t  the corrrrroont jot. intpropet. 
behovior, aJie~. it~liic17 i r  \%!as decided //tar /he ntain hear.itig shortld conririrte 
117oi da)~ ~virhortr rhe presence of rhe Accrued, since during /he main 1iear.iny 
/he Acorsed. /Vise/ Rcrnric, obrrsed /he ol)/~orrrrniry he was given to srare his 
opinion regarding /he is.srte of his slay in rhe Sarajevo Penal and Corr.ecriotial 
a c i l i  when he conrit71ted ro speak abo~rr o possibilir)~ of his rr.ansfer eve17 
rhorrgl7 rliis issrre had beeti decided rrpon earlier in rhe cotrr:se of the 
pr.oceedings. Given rho1 rhe ~ccrtsed Rar,liC, o je r  having beeti \~~orned b~ /lie 
Pt~esicling Jrtdge, con~inrtecl to speak even thotrgh rhe Pr.esicling Jrrrlge rrssessed 
//7cr/ ir did nor serve ro c lar f i  rhe nturret~, ir ~rnnecessoril~~ clelrij~ed /lie 



conrin~torion of [he hearing and disrrrr.bed the order in rhe cortrtroom, /he 
decision on his re~iioval tvas renderedp~rrsrtanl lo Ar~ ic le  242 (2) of CPC Bil.1. 
All other heor.ings were held in /he presence of the Accltsed. 

The Prosecrrror's Office o/ BiH p~,esented evidence rhrortgh ~virness 
esa~rrination and (he presetr/a~ion ofn~a~er ia l  evidence. Dlrring (he nrain trio/. 
the fol lor~~ing rvirnesses for rite Prosecrtror's Ofice rvere heard: Zoron 
Danrjanovii., Sreto Masal, Sttad Kapo. S~nojo Kapo, Abid Kapo, Kenrol 
Karuho&iC and A4rtha1.en1 Karahodiii. At the main /r ial  llelcl on 4 April 2007, 
rhe C0ttr.r also heard 01.  IJarriza Ztrjo in his capaciry as an e.vpert \vi/ne.ss - 
sl~ecialist in fo~.ensic ~nedicine - aboltr the injcoies inyicred on Zoran 
DuinjanoviC, and Dr Abdttlah Kudttkalic, in his capctci!,~ as an expert ~virness - 
speciulisr in nertrops,~~chiatry - oborrt [he store of rhe Acc~rsed's ~irental 
conrpe/ence ar rile riute of rhe perpetration of the crirr~inal oflinse. 

The Pro.sec~r/or~r OJke of BiH presented the Jollotving ~rra~e~.ial  evidence: 

Record on E.rci~~~inurion of Witness Zoran Durrljanouic No. KT-RZ-88/06 of I I 
May 2006: Record on E.vantination of Witness Sretko Ma.ral No. KT- RZ-88/06 
of 25 Ma!, 2006: Record on Eratirinurion of Witness Abid Kapo No. KT-KZ- 
88/06 of 23 IM~)I  2006; Record on E.ra~rrination of Wirtiess Striajo Kapo No. 
KT-RZ-88/06 of I I MUJJ 2006; Record on Exan~inarion of Witness Srtad Kapo 
No. KT- RZ-S8/06 of I 9  January 2006; Record on Eranrination of Wirness 
Kento1 Karaliodiic No. KT-RZ-88/06 oJ I 2  June 2006: Record on Exarilinorio~i 
of Wirness Mlhare~rr Karaho&ii. No. KT-RZ-88/06 of I 2  Jrrne 2006; Finding 
of espert ,~rirness Dr Uatrrza 21ijo 013 Jrtly 2006; Finding of experr tvilness Dl. 
Abclulali K~tfrrkalid of 5 Ocrober 2006; Record on tvoroiding of Zorari 
D o ~ c t i o v i ,  issrted b j ~  /he "Healrh Cenrer and Pol~~cl inic" Ptrblic Insrirrt~ion 
Visoko 011 21 April 2006: Case his/o,y with slrpporring nredical docro~rents of 
Zoran Dci~~rjrrnovii. No. 801: Finding-Reporr of Dr rM. Zorovii, Ba~l ja Loko; 
bi'tidittg, er~ultrurion ond opinion of /lie Firs/-lnsrance rMiliro13r Medical Bonrd 
of 29 l\'ove~nbe~. 1993 r.ela/ecl lo Zo~.an Do~njrmovii; Decision on the 
Conrbu/an/s and Vicrinrs of War of the M~micipality of Banja Lltka of I 
Arove~irber 1994: Decision of /lie President), of /lie Replrblic of Bosnia and 
~lerzegovino 017 declararion of rhe inrnrinenr rhrear of tvor (Oficial Gazette of 
RUiH /\lo. 1/92 of 9 April 1992); Decree o/ /he Presidenc)~ of rhe Reptrblic of 
Bosnia and P/erzegovina on abolition of /lie e.risring Stajf of the Terrirorial 
Defe~ue of the Re/xiblic of Bosnia and Herzegovina (Official Gaze~te of RRiH 
No. 1/92 of 9 April 1992); Decision of rile Assenrbl), of /lie 
Bosriia and i-lerzegovino on the es/ablishritent of/he Arnry of 
of Bosnio orlcl Herzegovina (Oflcial Gazetre of /he Serb 
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6/92 of 12-1 7 MU)) 1992); Decision of /he Presidency of rhe Reprrblic of Bosnia 
and Herzegovina on declcrrorion of rhe srare of war (Official Gazore of RBil-I 
Ado. 7/92 of 20 Jlrne 1992); Order of /he Mirtiiciyal Sraffof TO Visoko, srricrly 
conjiden~ial, NO. 01157-1 of 6 Apt.il 1992; Order of rhe ~Mrrtiicipal Srof/o/ TO 
Visoko, srricrl)~ confidenrial, 05167-1 of 10 April 1992; Ordet. of rhe 
Mrrtticipal Srafl of TO I/iso!io. srricrly cot$denrial. No. 02/1-3 of 22 April 
1992; Order of [he tMlrnicipa1 Sraf of TO Visoko. srricrly confidetirial. No. 
0211-3 of28 April 1992; Order of rhe M~rtt ic i l~al Sraff of TO Visoko, srricr(11 
c o d e t r i a l  No. 8/92 of 11 rMay 1992; Order of rhe Mtmic i~~ci l  Sraflof TO 
Visoko. srricrly cotifidenrial, No. 0//16-1 of 24 May 1992; Order of / l ie 
tMrmioi11a1 Sluff of TO Visoko, srt.ictl)~ corljidetirial. No. 05157-8 of 26 May 
1992; Preporuiory Order o/ the Mrrtiicipol Slag of TO Visoko, stricrl~l 
cotljidenriol, of 28 Ma)) 1992: Reporr on /he ol~erarioti e.v.secrried in rhe region 
of Vlajtici, Vlajtica koso, Lir~ode, of rhe Cotirniand of rhe 2nd Detachti~ettr of 
rhe Visoko Contnrund, du~ed 12 Jrrtie 1992 ar 10.00 h,:~: Order o/ rhe 
Mrrti ici~~ol Sluff of TO Visoko, srricrly conjidenrial, No. 01/26-2 of 13 Jrine 
1992; 01,det. for secrrring faciliries. cot~rrol of ilte ret,riroq: proleciion of /he 
populorion and defense ojrhe IlijaS TO Srafi srricrly confidenrial, No. 1116-1 
of 22 April 1992; Corirbor Reporr Op. IVO. 3 of rhe IlijoS TO Srafl No. 01/62 of 
10 Jrrne 1992; Contbar Reporr Op. Aio. 9 of rhe l l i ja i  TO SraJ I\~O. 01173-4 of 
19 Jrute 1992; Cottibar Reporr Op. No. 8 of the I l i ja i  TO SrafJ; No. OlN3-3 of 
17 Jtrtie 1992; Combar Reporr Op. No. 7 of the l l i ja j  TO Srafi /\lo. 01/73-2 of 
15/16 Jrrne 1992; Combor Reporr 011. t\/o. 6 of rhe l l i ja i  TO Srafl Ato. 73-1 of 
19 Jloie 1992: Contbar Reporr Op. A1o. 5 of rhe IlijaJ TO SraJ Ate. 01/62-3 of 
12/13 Jiine 1992; Con~bar Reporr Op. No. 4 of /he l l i ja i  TO SraJ No. 01162-2 
of 10/11 Jtme 1992: 01~t.t~o1ion.s Rel~ort of /he SRC Co~nmand, stricr!~~ 
confideti~ial, rVo. 01/74-20 of 27 rMuy 1992; Reporr of /he SRC Command, 
srricrly conjidenrial, No. 10/74-40 of 6 Jrole 1992; Reporr of rlte Cotptnrand of 
rhe lsr Serb IliioS Brigade, srricrl)~ cottjidettrial, No. 02/3-2 dared 3 Jirne 1992: 
Ins~t~rtcrions for Jrrrher opera/iorts issrted by rhe SRC Cottitiratid of 7 Jirne 
1992: Repor/ of /he SRC Command, s/t.ic/l)~ cottfidenrial, hro. 10174-55 of I?  
J~rrie 1992: Report of rhe SRC Conrriruti~, ssrt.icrl)~ confidenriol, No. /0/74-63 of 
13 June 1992; Repor/ of /lie SRC Conintond, stricrl)~ conjidenrial. IVO. 10174-66 
of 14 Jrrne 1992; Repot./ of rhe SRC Con~nrand, srricrly cot$detirial, I\Io. 10174- 
70 of I5 Jrrrte 1992; Reporr of rhe SRC Con~tr~atld, srricrl)~ cottfiden~iol, No. 
10/74-92 of 20 Jrrne 1992: Reporr on organizarion of defense of rhe 1st l l i ja i  
Brigade Co~tinrond, conjide~iriol. 1\10. 02/5-2 of 25 Jrrne 1992; Marei.ial j o t  the 
SRC ti~otlograph, Miliraty Posrcode 7491 IlijoJ', srt.icr1)~ conjidenrial, 041960-2 
of S Mcry 1994; Ofjiciol Lerrer of rhe Secroiry Organ wirh rhe Mrrnicipal 
Defense Srofj Visoko No. 03/83 I -  1 of 7 Deceti~ber 1992; Official Lelrer of rhe 
Mrrtticil~ol Defense Secrerot.iar Visoko [Yo. 2/2-84 1 - I86 of 7 Decenrher 1992: 



Record on eshrrnrarion issired by /he Srpsko Sarajevo Disrricr Corur, No. KRI 
15/99 of3 Jlote 1999; Adtnission Sl~eer, No. 42 of 20 Jrrne 1992, for Dtrjanko 
Risrii, G ~ l d s k u  Gt.obljo Visoko; Auiops,~ Record - orif~uurd e.rununaiion of 
Dltianku Risrii, No. 40-SP/92, Grodska Grobljo Visoko: Acltiiission Sheer. No. 
40 of 20 Jrtne 1992. for jeljko Ristii, Gradska Grobljo Visoko; Arrtops~~ 
Reco1.d - ol t r~t~ard esatirination of 2eljko Risric, No. 38-SP/92, Grudsko 
Groblja Visoko; Adnrission Sheet, No. 43 of 20 June 1992, for Danico 
DanljattoviC, Gradska Groblja Visoko; Airtops)) Record - orrnvord esoritination 
of Danica DanijunoviC. No. 41-SP/92, Gradsko Groblja Visoko; Record on 
receiving ihe objec~sjj.ott~ the corpse of Slavko Datnjanovii, Gradsko Groblja 
Visoko - Allor./rtur)~; Ce~.rijicate of Death related to Danica Danrjanovii of 18 
June 1999; Adntissioti Sheet, No. 564 of27 June 1992, for Slavko DonljatroviC, 
Gradska Groblju Visoko; Pernrit io hrrr)~ deceased Slavko Da~itjonovic, darer1 
20 Jrrne 199-7: Cerri/icate of tron~portation of body No. 20128 for Slo\~ko 
Danrjanovii., RMC "D2enral Buedii" Zenica, Regional l-losj~ital, Polienr 
Adr~rissioti Ser.vice; Ceriijicate of death for Slavko DanljanoviC dared 18 J11ne 
1999; Reporr j.on1 critnitial records referring io ~\~iset Ratnii., isstled by /lie 
Police Starion in Visoko. No. 08-0315-3-04- 7-3 1 S8/2006 clcrred 2 1 April 2006; 
Decision ofthe Zenica Cantonal Corrrr rVo. K-5/96 of 15 Jrrl)~ 1999. 

The Defense pt.esettred evidence 6)) esonrinirig rhe follo~ving ~~~itnesses: 
Mevlrrdin Tol~uloviC, Nerir Muiinbegovid, Zultid KeCi6. Nason 
l-ladiiostt~anovii, Zde~tko Filipovid, Midhor Zrrbafa, Mrrsrafa NoscCiC, Kodir 
JlrsiC, Manrdija Krrlovii and Rerl/Ja~~takovic. 

The Panel also reviell~ed ex oflcio rhe Verdict ofrhe Canronal Corrrr in Zetiica 
No. Kv-52/05 of 20 J i t l )~ 2005, rhe Verdici of ihe Catr/onal Corrrr in Zetiico I\~O. 
K- 70/97 of /6 Janrrar)~ 2003, and the Verdicr of rhe N i g l ~  Coror in Zenica h'o. 
K-5/96 of 24 Jtr!,~ 1996 as evidetrce. 

The Prosecrtro~~ has srcrred in her closing argtrntenr rhar i ~ / o l l o ~ ~ ~ s  beyot~ddorrbt 
fiortr the evidence presented by /he Pt.osecrrror's Ofice rhar rhe crirninrrl 
offense [he Accrrsed 11~0s charged ~virh by rile Indicrrl~enr of rhe Prosecrrtor's 
Office of B i f l  Illas comttrirted dtrring rhe armed conjlicr in Bosnia and 
I-Ierregovino on ihe dale lohen ihe stale of lvar ttlas declared in 136snia arid 
Herzegovina. F~r~.rhe~.nrore, rhe Prosecrrror's Ofice points orrr rlrot the 
cap/rrred persons were trnarnred, thar rhe caprlrred persons, i'eljko RisriC, 
Drcianka Risrii.. Slavko Danijanovii, Danica Danijunovik, Zoron Danijunovic 
atlcl Sretko Masal, were trot menibers of any miliraly fortrruiion nor 1tJere [he), 

. ~ 

acrivel): involveci in ihe hosrilities or /he relevant time. lt~hich is also 
by rhe ~.especiivc iesiinronies of Zoran Danrjanovii anci 
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T/ierc$ot.e, /he cuprrtred persons had the s/orrrs of civilians and enjoyed 
prorecrion itnder rhe rrrles of inrernario~iol hirntoni~arian lorv. The Pro.secrr~or's 
Ofice arglres /ha/ ir has been esrablished with cerrainr)~ /ha/ /he Accrrsed, or 
/he tinle of the perpetrolion of /he ofle~ise. ivas a member of the Saborage 
Contpan)~ of rhe 2nd Derochmenr of rhe Mttnicipol TO S lag  in Visoko, ttlhich 
has been corroborored by the ntarerial evidence of rhe Prosecrtror~'~ Ofice. 
Tlre Prosecltror 's Ofice nores rhar rhe res/inronies of rhe Pl.osecrrrion \~~irnes.ye.~ 
dru.itig /he ntain /rial, ~vliicli inclrtded rhose of srtrvivor Zoran Danrjanovii. and 
srtrvivor Sretko Masal, rvirtiesses Strad Kopo, Abid Kapo. Snlajo Kapo, Ket~tal 
Korohocliic and ~Mttharem Karaho&ic, arid /he objecrive evidence of rhe 
Prosecrt/or's Ofice, enrirc.1)~ confirt~red arid proved /he lndicrt~rent as sroied in 
irs operarive purr. 111 their /esrinlo~iies a/ /he ntain /r ial  injrtt.ec1 parries Zorati 
Datt~cmoviC and Srerko Masol describe /he evenrs of 20 June 1992 and srare 
rlior rhey were caprrtred by rhe TO Visoko, rhar /he Accrrsed ordered /he 
civilians to nlove t o ~ ~ ~ o r d  /he Yorr~h Center in Hlat>Fevidi and then to rrwn 
ro~vard rhe "Kapo hottses" lithere rliey \(#ere liried rcp againsr a rvall of Sttad 
Kapotr hortse, rhar rhe Accrtsed rlien singled 0111 Zeljko Ris/ii/i.onr /lie grottp 
ondjired a brtrsr a/  /lit11 aJer having asked liint oborr~ rhe hidden weapons atid 
nrinejields, and /ha/ he rhen direcred hisji1.e ro\var.d the others. A jer  rhejirsr 
brosr, rhe Accrrsedfit.ed orio~her brtrsr a/  /he civilians rvho ivere lying on rhe 
grorrnd. IVirnesses Kenla1 KarahodiiC and Mrtharent KarahodiiC describe rhe 
wottnd on Srerko Masal's arnr and his ntetiral srare, while \virtiesses Abid otid 
Suod Kapo confirnr /he presence of Srerko Masal and rho seqrrence of evenrs. 
N'irh regard ro rhe ot~grrmenrs of rhe Defense, rhe Prosecir~or's OBce considers 
rhat all orgtrnren/s of rile Defense for /he accrtsed /Vise! Ramic are rrnfortnded 
crnd colctrlated to ovoid or redrrce his criminal responsibi1il)l and rhar rhe 
Coior shorrld dismiss rhenr enrirek as srtcl~. 

The Defense Corttisel for rhe Accrrsed has srared in his closing argrrtnenr thar, 
jirsr, i /  has been error~eorrsl)~ s~ured rho/ /he Accrtsed ~vortnded St.e/ko Mosal. 
given rhar it srents /i.otn /he pt.esenrec1 evidence rkar Masal ~vas hiding in rhe 
f in t i l )~  hottse. Frwrherrnore. the Defense has raised /lie issrre of 111enral 
cotnperence of the Accrtsed given rho/, pt.ior 10 rhe contnrission of rhe ofletue 
he is charged ~virlr, he \rlas involved in combat in Croaria where he was 
coprrtred and it.at~nra/iied. The foregoing is also surppor.red by rhejinding and 
rhe opinion of esperr ~virness Abdrtlal~ KrrEtrkaliC, wherein he srared rhar rhe 
tnental conrpelence of the Accrtsed 111os diniinished and rhar rhe Accttsed acrs 
on intprrlse. The Defense believes rhor ir is par~ricr~larl)~ inr/~orrati/ rhar rhe 
A C C I I S ~ ~  \11a.s r h o r ~ ~ i t ~ g  renlorse all /he tinre for ivhar had been done and thar he 
rherefor.e adnrirred rlie perperr.orion of rhis offense 10 rhe Pt.osecrrrion 
arrthoriries. The Defense rhiriks rhar rlie Pr~osecrtriori lias tior pr.oved rhar rhe 



Accr~sed acred rvirh pre~nedirarion, nor has i r  p/.oved rhar rhe caprrrred persons 
ulere ried or rhar /he Accr~sedfied nnco a t~~t~ i rmi / ion clips. The Defense argr~es 
rhar weapons and toiiforn~s were foirnd dtrring rhe search of the horrses of the 
injrrred parries. ~vhich slrgges/s rhar the Dat~~jatioviks and rhe Risriis lvere 
~ n e t t r b e ~ ~  of /lie SDS and involved in n~ i l i ra r )~  acrivi/ies. Tlie Acctrsed obeyed 
his orders ~ r n d  liud no inlenrioti of killing rhese persons. According ro /he 
Defi~ue, 11ie Accr~.seclf is~fi~ed ar Hisrik since he rried ro escape  chile Ranrik 
ltlas speaking on a Mo/orolo, and the orhers rried /he sanre as noell, so he 
openedjre 111irh rhe ainr ofpreventing rhenrfionr doing so. 

Afier rhe l~resen/arioti of rhe evidence, rhe Panel c ~ ~ a l r ~ o ~ e d  /he evide~ice 
individttall~~ and in corrrbinarion and rendered (he decision as qriored in rile 
operarive pa/./ for [he follo~ving reasons and on /he basis of /he follo~ving 
evidence: 

Pr~rsrtanr 10 rhe lndic/nien~ ofthe Pr.osecrrror's Oflce. /he Acct~sed is charged 
~virlt [lie corn~~ri.s.sion ofrhe crinrinol ofense of Wor Cr'i~nes againsl Civilians in 
violurion ofArricle 173 (I) a) and c). ~vli ich reads: 

"Wlioevc~. in violo~ion of rrlles o/ inrernarional la111 in /inre of war, ar~ned 
conflicr or. occrrpario~i, o~.clers or perperrares any of rhefol lo~~~ing acrs: 

cr) ctrmck on civilian poprrlarion, serrlenrenr, ittdividttul civiliatis or persons 
rmc~ble ro jighi. which resrrlrs in [lie dearh, grave bocliiy injuries 01. 

serior~s c l o ~ ~ ~ a g i ~ i g  ofpeople's healrh; 

c)  killing.^, in/en/ional injlicrion of severe physical or menral pain or 
str//er.ing trpon a person (/orr~o.e). inhtmron rreartrrenr, biological, 
11rodica1 01. or lie^. scienrijic esperin~eti~s, raking of rissrre or. organs for 
rhe prrrpose o/rra~i.~pla~i/arion. i~rrrrrense srrflering or violarion of bod+ 
i ~ i r e y r i f ~ ~  or healrh; 

slioll be proii.shed by iniprison~nenr jo,. a rernr nor 1e.s.s rhan 10 years or long- 
rernt inil~ri.son~~renr. " 

The Accrrsed is clim~gecl ~virh this crinti~ial oflense in r~elarioti ro rhe lisred srrb- 
calegories of /lie cr i~ninal  ofense referred ro in /lie afore~iretirioned Arricle. 
The f o l l o ~ ~ i n g  general elenrenls of /he critnincrl oflense of War Cvitnes aguinsr 
Civilians f o l l o ~ ~ ~ f i o n ~  /he legal clejnirion rhereoj: 



- The acr of rhe perper~.aror t~rttsr be co~ttn~irred in violario~t o j  
inre~~narional lar12: 

- The violarion I I I I ~ S /  rake ploce in rime of war, urnred co~fl icr or 
occiiparion: 

- The acr of [lie perperr.a/or ~~ttrsr be relared ro war, urnled cottflicr or 
occtcpa~ion; 

- The per l~er~,a /o~,  nrits~ order or perperrare rlie act. 

A.  'Tlte ocr of rhe perper~.aror IIIIISI be cortin~irred in violarion of in~er~tarionol 
IN 11' 

The Indicmrenr charges rhe accttsed Ran~ic rvirh War Crinies ogoinsr Civilians 
it1 violarion of Arricle 173 (1) of CC Dl/-1, ~iattrely, rhar on rhe day concerned 
he acred cotirrary ro Arricle 3 (1) a) and Arricle 31 of rhe Geneva Co~ive~ir io~i  
Relarive ro /he Prorecrio~i of Civi l ia~i Pet.so~is from 1949 (he~.ei~taJier: rhe 
Geneva Converir ion). 

Ar.ricle 3 (1) a) of rhe Geneva Convenrion reads: 

"in /lie cose of ot.~tled cotiflicr nor of an i~irernario~ial clrat.acrer occrtrring in 
/lie /r.~.~.i/or)t of one of rhe 1.ligh Conrracri~ig Pa~.ries, each Parry 10 rhe conflicl 
sholl be bortnd 10 apply, as a r i i i r t t n ~  /he jo l l o~~* ing  provisions: 

I )  l'ersoris raking no acrive purr in rlie hosrilities, i~iclitding ntembers of ornied 
jorces ~vho have laid do111n rlieir ar~tis and rltose placed llors de conibar by 
sickness. \vormds*, ' derenrio~i, or a ~ i ) ~  orher ca~tse, shall in a l l  c i ~ ~ c ~ t t ~ t s ~ a ~ ~ c e s  
be rt.eared hrottonel~~, ~~lirhortr a ~ i ) ~  odverse disri~ic/ion fortnded 011 race, color. 
religion or fairh, ses, birrh 01. ~vealrh, or an)> orher s i~~r i l a r  crireria. 

To rliis end /he follo~uitig acrs are and sltall t.et~rai~i prohibired ar an), r i ~ ~ r e  and 
in an!) place wharsoever 111irh respecr ro rhe above-~t~e~trionedpersonst 

a) viole~ice 10 life and person, ;ti parricrtlor t ~~ iode r  of a l l  kinds. ~tirtrilarion, 
,cr~rel r~.earnrenr and rot.rttre; " 

' Aslcrisk nrfcr lhc  word "wounds" as rcndcrcd in rhc original tc.vt: Iranrlaror's nolc 
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Arricle 31 of rhe Geneva Convenrion reads: 

"No /111)~sical or ~iroral coercion shall be esercised againsr prorecred persons, 
in parrictrlar ro obrain infornrarionfionr rhent or j iont  rhirdpar.ries. " 

Arricle 2 (b) of rhe Proroc01 I Addiriorral 10 rhe Geneva Conven~ions of 12 
Arrgtrsr 1949 relaling 10 rhe Prorecrion of Vicrinls of lnrernnrional Arnred 
Conflicrs provides; 

" 'Krrles of inre~.narional lalv applicable in armed conflict' ~~reans //re 1.ti1es 
ap~~l icable in o r ~ ~ r e d  conjlicr ser forrh in in~ernarional agreonte~trs ro ivliicit /he 
Parlies 10 rhe conflict are Parries and the getiorall)~ recognized principles and 
roles of in/erna~ional lo\v;" 

Tlrerefore, it is necessary ro j r s l  esrublish rhe applicarion of in/erna/ional 
rrtles in rhe period concerned In rhe ICTY Prosecrrror v. Tadid case, IVO. IT- 
94-1 (Appeals Chanrber), ir is being said: "l~rrernorionol htm~anirarian Ian! 
alplies fionr rhe ini~iarion of srrch armed conjlicrs and e.vrends bevond rhe 
cessarion of hostiliries ... " 

When inre~prering this provision, ir is clear rhar it is nor necessary rllar the 
perl~erraror be (twore of or inrend ro violare inrernarional no r~ i~s ,  bt11 rarher ir 
is srrjjicienr rhar rhe cont~~iission irsel/ is conrra~y lo rite rrtles of inrernorionc~l 
I i .  In order 10 esrablish viola/ion of rhe rrcles of inrernarional IUIIJ, ir is 
neces.sor)r 10 esrahlish agoins! ~vhoni /he conrniission ~ t v ~ s  direcred, rrhar is. 
111irerhe1. the ocr n8as direcred ogainsr rhe special ca~egory of l~optrla~ion 
prorecred 6)) Arricle 3 (I) ofrhe Genevo Convenrion Relorive ro /he Prorecrion 
of Civilian Persons in Tinre of War, ivhich is applied in Bosnia and 
Herzegovina on /he basis of Annex 6 ro /he Da)~ron Peace Agree~trenr for Bil.1 
ond ivhich. accordi~ig 10 the ICTY jtrrisprr~dence, is regnrded us prrrr of 
crrsronia,:,~ i~ire~.narional lolv (Krrnarac. Kovat ond Vr~koviC - A/~ppea/~ 
Clra~trber. Jrtdy~trenr of 12 June 2006. ~ ~ a r o .  68). 

According ro /he definition of the r e r ~ ~ t  prorecled coregories conrained in 
Arricle 3 (1) of rhe Geneva Conventio~i, civilians ore persons nor raking purr i ~ i  
ho.stiliries, incltidi~rg ntenrbers of ar~rred forces ivlro have laid dot~vr [heir arnrs 
andor rl~ose placed hors de combat (ICTY, RlagojeviC and JokiC - Trial 
Chaniber, 17 Jan~tar )~  2005, para. 544). 

Wirness Zorot~ DanyitnoviC, a vicrinr cmcl an injro.ed par01 in /he proce 
s~ales in his re.~rintony a /  rhe ntain rrial IIIUI 011 rlrol ntorning, 20 Jttne 
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was gelling read)) for ~vork and rhar his nrorlier Danica andfarher Slavko Illere 
~virh hirir in rhe horrse. The r~~irtiess srares rliaf sorite ritiie arolaid 06.00 hrs 
so~rreone srarred banging the house door. i.le stood itp and opened the door 
an(/ so111 a grortp of soldiers in camoltjlage tmijorn~s ~ l ~ i r h  ar~i is  iti rheir hands. 
The soldiers ~.eqrtesred rliar everyone cotire ortr and asked rhen~ for uJeapons. 
The ~virness srares rhar /hey a ~ i s ~ ~ ~ e r e d  rhar rlie), did nor have any. Then the 
solcliers rook rlienr ortr of [he hortse and lied rheir hands 111irh a it~eapo~i 
cleuning rope. 

kYirne.ss S~.ctko Masol, also a victi~n aad ati injtrred party in /he /~t.oceer/i,igs, 
srores rliar in the period concerned he Illas nor an active nientber of at1 ar~ired 
force, brrr rhor in one period he was iti rhe Ter.riroria1 Defense as par/ of /he 
tieigliborhood lvarch iti /he village. 01i1)~ /lie Mr~slinr inhabiranrs of rhe village 
of I-IlapEeviCi were rvirh 1iit11 in [he ~ t ~ i i r .  As he srares, lie lclas ~vi rh rhe~ir for nvo 
or three sliijis and rhen an order canre /liar Serbs could no longer be a purr of 
tliar roii!. The rvirness srares rliur in [lie early nrorning of that day. 20 Jrrtie 
1992, he rvas in his hortse sleeping. The door bell woke l i i~ir up. He was alone 
in [he horrse ar rhar ri~ire. He opened [he door and sa~v soldiers in catirorr~age 
~rnijortn.~ in fionr of the horrse. There rvere sonre 10 soldiers in f iont of his 
horrse and they iinnrediorel), ordered liinr ro lie face d o ~ t ~ n  on [he grormd. They 
asked for nroney and gold. He rold rho11 11t1ie1.e that was, brtr lie does nor know 
who rook ir. The soldiers entered [he hoctse, so~ite rierl him rtp a ~ i d  sotire passed 
bv inro /he hortse. He did nor kno\c~ rhetir. They lied his hands ro his buck wi/h 
rope. Ajer  rhur he was expelled~?ot~r the liottse. 

Tlie orher ~~~irnessesJor rhe Prosecrtrioti. Slrad Kapo, Abid Kapo, Sniajo Kapo 
and Kern01 Karahodiik. also stare that a gr-orrp of soldiers led by the accrtsed 
Kanrid, rook Slavko, Zoran and Dutiico Do~r~unovid. Dltiunka and Zeljko 
Risric. and Srerko Masal or// of /heir hortses. All of rhenr were rhe 111irnesses' 
long-rinte neighbors. Nor a single n~irness ~vho  resrified abortr rhese 
circctn~srat~ces srared rhar rliese persons \cler.e in rt~ilforni and/or armed when 
/he), rilere raketi orrr of the liortses ori /lie r.elevanr clay. 

Therflore, consider.ing rhe defitiirion of /he rerm "c i i l ian" ,  esplicirl)~ sraring 
rhar civilians are all persons tior loking purr in hosriliries ([he persons 
caprrrred and esecrtred in [his specijic case did nor rake parr in rhe hosriliries 
rho1 da),), ir is clear rhar rhese persons were civilians. 11 is obviorts rho! rhese 
six persons 1c1ere taken orrt of rheir hortses in early morning horrrs \c~lien sorile 
of ~ h e ~ ~ r  were asleep. Tl~erefore, /he oprion of parriciparion in a cotirbar 
sirrtarion is rlrled olrr. ~Vone of the aforenrentioned persons hod ~c~apons  on 
/liar occasion. The)) rt1et.e nor in a posirion 10 fight and the ocr /liar /lie Accltsed 



is charged tt~irh IIJOS direcfed ogainsr civilians of an erhnicif)~ drfferen/f?ont rhe 
erhniciry ofrhe nrilirar)~ force rhar co~irrolled [he Ierriror)~ tvhere {he civilians 
livecl. This coregory of civilians is especially prorecred by inrernarional law. 
Injrrries 10 lfe ancl bodily iritegrit)~, porricrtlor~l)~ all types of nrrrrders. 
1 1 i 1 i o t i  c r r r e l ~ ~  and rorrrrre, inflicled rtpon this caregoty are especiallj~ 
forbidden. Therefore, i r  is obviorrs rhar rhe crinlinal acrion refirred to in rhe 
Indicmretit, n~hich [he Acctrsed has beeti fortnd 10 have cont~tritred, reus 
con/t.o,y ro rhe rrrles of inrertiarionol lo~v,  nattlely, Article 3 (1) a) o/ {lie 
Geneva Convention. 

8.  The ~ io l u r i o t~  ttrrtsr rake place in rime of n*at., arttred conflicr or occccparioti. 

Firsr, ir is c1earji.0111 rhe nrarerial evidence pre.~etired by /lie Prosecrrrion rhar 
there tvas an ctrnted conflicr beneeen /he TO RBil j  and the Arnty ofrhe Serb 
Reprrblic of BiH in rhe period concernecl, ancl file conflicr inevirobly took par1 
in Visoko ~Mrrnicipalit)~ as ~vel l .  

A! a session held on 8 April 1992. /he Presidency of RBiH rendered /he 
Decision on the ~/eclat~arion o j ihe inrnlinenr rhrear of war. The Decision canle 
itiro ejecr or rhe n~onreti~ of rendering -- "i~trnrediarely" and tvas prrblished in 
/he O/jicial Gazerre of RBiH, hloo. 1/92. dared 9 April 1992. 

On /he basis of Cocrnr 111 of rhe Decision on /he declat.a/ion o/ rhe i t t r~~~ inc t i~  
/lirea/ of tt~at., or irs session held on 8 April 1992, die Presidencj~ o/ RBil.1 
passed /he Decree on ubolirion of /he e.ris/ing h'eprtblic StaJof llle Terrirorial 
Defense and rlte esrablislit~~etir of [he S/afof /he Territorial Dejense o j  the 
Rep~tblic of Bosnia and He~zegovina, t~~h ic l i  cattle inro eJecr ar /he ttronlenr O/ 

rendering and IVCIS prrbli~hed in rhe Oficial Gazerre of RBiH. No. 1/92, dared 9 
April 1992. 

Also, prrrsttatir ro Arricle 70 (2) of rhe Cotlsrirrtrion ofrhe Serb Relxrblic of BilJ 
and Artre~rrl~tietir I1 ro rha Consrirrrrion o f / l~e  Serb Reprtblic of BiN, a1 o sessiot~ 
held on 12 Mo,v 1992 /lie Assenrbl)~ of [lie Serb People in BiN passed rhe 
Decision on [lie e.srablishttrenr of /he Arttr)~ of rhe Serb Hej)trblic of BiN, tvhich 
cane itiro ejecr on / l ie  day of rendering and rues prrblished in /lie OfJcirrl 
Gazerre of the Serb People in BiN, rVo. 6/92, dated 12- 17  Ma), 1992. 

On 20 Jrrtie 1992. rhe preside tic)^ of RBiH passed rhe Decision on rhe 
declararion of rhe srare of war. tvhich rvas prrblished in the O/jicial 
RBiil, No. 7/92, dared 20 Jrme 1992, and tvhich canre inro ejecr on rh 
p~rbli.shitig. 



Therefore, it f o l l o ~ ~ u  beyond any dorrbr /ion1 rhis nrarerial evidence of rhe 
Prosecrrror's Offie of BiH rhor in rhe per.iod follo~c~ing rhe declarariott of rhe 
inrn~inenr rhrear of lvar and on [he rele~~anr day, rhar is, 20 June 1992, in / l ie 
rerriror)~ of Visoko Mrrtticipaliq and rlte neighboring t~~rtnicipaliries /here was 
an ornred conjlicr benveen trttirs of the Terrirorial Defense of RBi1-I ond (he 
Arniy of rlte Serb Reprtblic. 

Tlte Or.c/er. of rlte TO Srajjof Visoko tblrr~iici~~alir)~ nrtnrber 02/1-3 dared 22 
Apr.il 1992, disparched ro all rite Regional Srafls of TO Visoko, gives a nro1.e 
clear picrrrre of rhe conjlicr, as ir srores, inrer alia, the fol lo\~~ing: 

"117 rhe rer.riroty of Visoko rWroiici/)alip ilte enetrr), has been blrildirtg rtp r~.oops 
at7d nroreriel in rhe region o j  [he rlillage of Ljrtbitiici - rhe village of &krEii.i, 
/he village of Grad in [he region of /he village of KrEevine. rhe village of 
Dolil~olje. &/in (/rig. poittr 556) and in /he region of rhe village of D. ZitrrEa, 
rhe \:illage of PrrEiJ're. Tlie encnry:r intnrecliare objecrive is ro rake conrrol of [he 
rerriror), of Visoko Mrrtiicipali~v on the righr banks of rhe Fojttico River and 
rl7e Bosna River in cooperariott \11irh a potv of rlte local pop~~larion, while rlie 
ne.1.1 [ask is ro occrrl~)~ the conrplere rer.rirory and rake conrr.01 of rho rowti of 
Visoko. The enenjy has a cortsiderable n7ortl>on1er for achieving rhe ser 
objec~ive and corrrt~s on srrrprise facror, rhe poor prepa~.erlness find ornrarnenl 
as t~lell as [he itistrficiettr level of orgattiiarion of rhe cle/ense for.ces." 

The repor/ of rhe Conrntond of [he Is/ Serb llijaS Brigade, srricrly corfide171ia1, 
No. 02/3-2, dated 3 Jrrtte 1992. ettri/lerl "lnfortna~ion abort/ drplo)lnren/ of 
enenry and own forces'' stares, inrer alio: "In [he defense zone of /he 1st Serb 
Rt.igode of 1lijo.f we especr an arrack of a 3,000-srrong erienr)~/orce, il7or is: 
3.500 rroops j on r  Visoko, 1,000 fionr Brera. 500 /,.on! %tt/J~a. 200 /,on1 
MisoEa. 100 ji.oni Lrrka, 1.000 fiom Kokcrnj, 1,000 rroops rltar arrived fiotri 
Zenica ro /he region of Breza, 1.000fionr Kiseljak. " 

The esisrence of an arnrerl conjlicr also fol lo~~~.sf iom rhe follo1tlit7g evidence: 

The Order of rlie Mrmicipal SrctJ of TO Visoko, srr.icrl)~ cotijidenrial, t\'o. 
01/57-1-10. dared 6 April 1992. ~c~hich conrains a clear order of Cottrltrander 
l./olinr Avrlagid to carry OIII mobilirarion atid fo1.111 a cormrer-saborage plaroori 
Visoko lclhile AdUP SJB Visoko shall provide arnrs. 



Defense Wirness Kodir Jrrsid tvos /he conrnratider of /he Mloiicipal Sraflof TO 
Viroko or rhe /inre concertled. He srares rhar on 3 and 4 Ma)! 1992 Visoko ~t:as 
shelled nr7d rhe ro\ttn \vas blocked. TIie Mlr~l ic i l~aI  Sraflof TO Visoko passed a 
decision on disclt.nring rhe inhabiranrs tvho possessed "illegal tveapons". The 
objecrive nlas ro rrnblock /he /o\rJn, and rrnirs of TO Visoko and a barralion 
Ponr Zenica rook part it1 rhar operurion. 

One of /he Dt.jen7se tl~irnesses, Znhid KeEic, also stares rrkar TO Visoko 
Conitriander Kadir Jrrsii ordered /ha/ leajlers be disrribrtred ro TO nrenrbers 
containing obligariot~s lrnder Genevcr Co171~eti1ions drrring urnred conjlicrs. 

Defense ~t~irr?e.ss Midliar ZrtbaEa, who \vas eri~plo)~ed crr CJB Sarajevo, Visoko 
Derachnrenr, in 1992 as inspeclor in /lie Crittre lnve.r/igurion Secror, srares /ilia/ 
ar /liar rinre /he ortrij~ \l1o.s nor yer fortrred, brrr /ha/ /here 1trer.e the police force 
and rhe Ter.riroria1 Defense of Visoko Mrr~iicipoliry. Conirttrrnica1iot7 beriveen 
Visoko and /he neiglrboritig nrrrtiicipoliries n~as severed aor rhar rinie. Cerraiti 
purrs of Visoko Ml rn ic ip l i r )~  Ivere also blocked by sonre pora~tiilirar~v rrnirs a/ 
rho/ /inre. Borricarles rvere ser 1111 it1 sonre areas of MoJ:rt.e, Kaleridi and o/he,:s. 
The police corrld nor /trove orormd rlie whole rerriroq~ of Visoko Mrrnicil~olir)~. 
There Itrere sottne Serb IIJOICI~~S iv i r l i  bot7-icades, and /lie police corrld 1701 go 
rhrorrgh /lie barricades. The bar.r,icades were rtraritied by persons in rtnijorti7s 
and civilian clorhes alike. 

Also, al l /lie tvi~nesses for /lie Prosecrrrion srare /liar the secroir)~ si/rru/ion ~ t ~ o s  
tior s o / i s f ~ c / o ~ ~  or /lie beginning of spring in Visoko and rhe neigliboring 
areus. The inliubi/utii.s organized /hemselves in village neighborhood \tlarclies 
or tiigh~tittte. Ever)~l/litlg s/ated above itidicates /ha/, as argrted in rlie 
Indicrt7ren/, ar /he relevan/ tittle 1her.e u1as an arnred cot7jlicr heh~~een rhe 
respecrive fot.ces of /he Terriroriol Defense of /he Replrblic of BiH and /lie 
Arnt!~ of /he Serb Rel~~rbl ic i t 7  /he rocito,:\~ of Visoko ~bfrrrtici}~o/il),, and /hits 
onorher elettrenr of /lie o.ittritto1 oflense, relevan/ lo rhe e.visrence of an ar.rrred 
conjlicr, has been esrablished. 

Like~lise, Arricle 173 of CC B i l l  provides rltor rhe ct~ittritial ogense lias ro be it7 
~ ~ t i t i e c ~ i o t ?  wirh violct/iotis of /lie r.rrles of in/ernutionol la\tl drrring, inrer alicr, 
an arttterl cotijlicr. Since rhe Purlel hers fortnrl rhur /he acrions of [he Accrrsed 
sorisfj, [lie eletitenrs of o viola riot^ of /he r.rrles of inrernarionol latt: ro tvir, 
Article 3 (1) a) of /lie Geneva Convenrion. \vhich provides [liar [he Arricle is 
ap~~l icoble /o at1 arttied conjlicr tior of an irt/er.t7arional 
regard the Panel notes /ha/ nratiJJ corrn./s have 
applies tior on/y /o inret.rial conjlicrs, br~r to 
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characrer as ~vell ' .  Ho~~leve~.,  rhe h n e l  did nor deal \vi/h esrablishirig /lie 
chorac~er of rhe arnredconJ7icr r~lhicli has been forr~id in /his case ro hove rake11 
place in BiH or rhe rinte relevanr 10 rhe lnclicmtenr, becarrse the provision of 
Arricle 173 of CC BiH does nor reqrtire rhar rhe characrer of rlie arnred 
conjlicr, inrernal or in/erna/ionol, be clere~~n~iried. 

C. The ocr of /lie perl~erraror ~rrrrsr be ~.ela/ed 10 lvar, armed conflicr or 
occrrpario~i 

11 f011011~~fiom /he S I ~ / C I ~ I ~ ~ / S  of Defense ~l~i~nesses iiunrdija Krrle~iovic Kadir 
Jtrsik and ~Mevlrrdin Topalo\~ii. /l ia/ /lie TO SroJ Visoko orclered /he TO rtnirs 10 

cottfiscare "illegal rveaporis"f,.o~it rhe pol~rrlorion in rhe sert1enre1ir.s of ZinrEa, 
Toprtzovo polje, Radobolja. Moirre oncl orlier ~ieighboring places tvirh rhe 
objecrive of rtnblocking the Visoko-Zenica r~oucl, as rhe rood rorvard Zenica 
rvas blocked and the illegal r ~ ~ e u / ~ o ~ i s  liud 10 be conjiscared f iom rlie 
i~iliobiranrs of /he villages in /lie v ic i~ i i r )~  of Visoko. Wirness Mevlrtditi 
Ibpalovic srares /ha/ i r  ~vas forbiclcle~i 10 kill /lie Serb inliabira~irs 111ho ~clor~ld 
be encorrnrered, bit/ /Ira/ rliey were 10 he raken lo rhe Yorr/lt Cenrer in 
Nla~~llfevici. Three g~.orrps took par/ in rhe operario~i, one oJ which rvos 
co~ri~rturided by RanriC, according ro wir~iess Topalovic. 

The uccrrsed Ro~itic rvas a rrtentber of /he Sabotage Co~irpon)i r~ l i rh i~ i  /he 2/74 
De~achnrenr of the Mrtnicipol Sraflof Ter.~.iroriaI Defense in Visoko. This facr 
indeed follo\vs fionr rhe Oflcial Lerrer of {he Secrtri~y Organ rvirh /lie 
Mtrnicipal Defense Sraff Visoko No. 03/551-I of 7 Decentber 1992 10 rlie Higlt 
Coro.~ in Zenica r.eading rhar, in rlie periodfiorn 16 Jrrrie 1992 10 29 Jiole 
1992, /Vise/ Raniit was a nreniber of //re 2nd Detachnrenr of /he Territorial 
Llefense in Yisoko as a volttnreer. 

Therefore, or rhe relerlanr rinie /he rlcorsecl r ~ ~ a s  a nramber of rhe ntilirary 
machinery of the rlien TO and ~vas aware of rhe order of rlie TO Srajjrhar he 
i~nplenienred on /lie grormcl. His acrions srai./ed cltrring an arnted conflicr and 
rlie ocrions he is cho~.ged ~virh r11e1.e p~.ececled by /lie esecr~/ io~i of rhe order. 
~vhich f011011~sjr01it /he .sraremen/.s ofall /lie ~t~irriesses for rhe Prosectrrion. r~zho 
srared /hat /lie accrtsed RontiC came 10 /lie villoge of H1opdevii.i rvirh his grorrp 
~virh one objecrive onl)~ -- 10 conjiscare u~eapons, which he esplicirl)~ reqrresred 
fionr lvirnesses Zo~.ati DanljanoviC o ~ i d  Srerko ~Wusol, as rhey described in rheir 
respective srurenrents. 

' ICTY - Delulic ct 01, 1'1'-96-21 -A  (Appcals Chnnlbcr). 20 February 2001: ICI'Y - 1liril.-iharr,,,uiir~;c el 111.. IT.  
01-17-AR72. I>ccision oC I6 July 2003. 



The uforeemenriod Mevlrtdin Topalovid olso resrrjkd ar rhe nrrtin rrial in rhis 
case os a rvir~iess for rhe Defense. 1-/e co~firtrred ihar or rhe relevonr ii~rre he 
had been a ~irelirber of rlre Terrirorial Defense and rhar on the relevon/ dure he 
had been 011 assign~~re~ir ~vi rh Raniid on rke order of rlie TO Sraff 11 siet~rs/lotrr 
rhe s/orernen/ of rttirness Tol>alovii rhar, on il7e releva~rr day. (he Accrrsed 
cot~~n~unded a grorlp of abort/ I 0  soldiers - c o t ~ ~ p a ~ i ~ ~  nrenrbers, inclt~ditlg 
rvirness Tol~alovik. The rvir~iess srares rho/ /hey all had nrili/ary rtnijornrs rvirh 
/he "TO" insigriia. Prosecririon ~t~irness Abid Kapo olso srares /ha/ !he acctrsed 
Ra~n i i  was urtrred rvilh on arrrornaric grrti ~vlten he ~vas or rhe reler~anr locurioti. 

Also, win7esses %oron Dorrrjanovik aticl Abid Kal)o srare rho! the oper~nriot7 
condtrcled on /he 1.e1evc11ir du)~ rvas conrti~a~ided b!~ /he person nicknutrrecl 
"tMinclr~.<u", and ic~i~ness Srmd Kapo slo/es I ~ C I I  /he occrtsed Nal~riC IVUS indeed 
nick~ia~ried "A.lirldtt.fa". 

Tlierefore, i f o o s  o r  rlie aforetr~enrioned evidence rhar in rhe relevanr 
period iri /he rer~. iro~y of Visoko A.lttnicil~crli/~~ an armed co~~j l icr  was in 
p~.ogress and /ha/ /he srare of rt~or ~vos cleclo~.ed. The Accrtsed ruas he~~ond 
dorrbr a nrenrber. of rite niilitary force of rhe then Rel~~rbl ic of BiN, rhar is, the 
2nd De/achnten/ of TO Visoko, given rhar he u~as invotved iti carrying or// //re 
assignnlenr und rltar Ire cootri~anded o yr.orrp of so1dier.s rusked rvirh collecrion 
of illegal ~vea~~onsj,.orir rhe poprtlarion. 

0. The pelperrator tr~rtsr order or perperrare /he acr 

The rvirnesses for ilia Prosecrrrion desc~.ibed !lie CICI rile Accttsed is charged 
wirh and rhe ~vhole event iri rlie follo~c~ing \IJUJJ: 

Prosecrrrion ~virness %oror1 I~on~janor~i i .  sra~es drrri~ig his reslitrronj~ given or rile 
~ ~ i a i n  /r ial rho1 he has k17otvn 117e Acc~~.secl/i.ot~i 1992 and /ha/ he (lid nor knoll! 
h i  o r  o if. Unril 1992, rhe lvirness lived in /he village of HlopEevici, 
Visoko Mrtt i ici l~ali/)~. T l i a ~  tnorning, on 20 Jrtne 1392, his nrolher Donica and 

furher Slavko 111e1.e nrirli hit11 in /lie Iiortse. The r~~ir~iess srare.r /liar sorrre rin~e 
arortnd 06.00 hrs son~eone src~rred bonging /lie horcse C/OOI. and /liar, r v l i o i  he 
opened /lie door, he sa111 a g~.ortj~ of urnred soldiers in caniotr/age rtnijort~u. 
The soldiers o~.clered ~Iietn ro gel orti and asked rlienr for rveapons. Tliey rook 
h i  his nrorher and his farher ottl of /lie lior~se atid lied {heir hands ~v i lh  (1 

1veapon cleaning rope. 1 1  1 l i e  I i r  lo /he ~ieighboring hortse 
belonging 10 /heir 11eighbo1.s S~zrko tMctsal and Nedo Rislii. The )1jir17ess IVUX 

raken rogerher ~c~icli 17;s nroiI7er ct~id forlier 10 /lie 1io11se of ~Vedo Risri' 
~ v h e ~ z  2e4ko Risric and his nro~lier ~ c ~ . i u t ~ k a  I I I ~ J Z  tuken or// and 
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ltortse of S/.erko ~Masal on l j~  lie ulas laken. ' Ajier rltar [hey dit.ecred rltenr ro111a1.d 
rlie center of rhe village, /hat is, ~ O I I ~ U I . ~  rhe Yorrrh Cenrer in 11te village. Tltev 
111olked in single f i le  n~hile soldiers ~valkecl on rlte side, Sonre 15 in raral. Ajier 
rltar rlie)~ rook a rr~rn ro111ard /he liottses of [he Kapo fan~i l) .  Thar order lvas 
issrrecl by Roniic. The)) I I ~ ~ I . ~  ordet.ecl ro srunrl againsr rhe n~al l  of Strad Kapo's 
horae. The wirness ,toas rite losr one in rlie line. r\'esr lo hitit 1cta.r his nrother. 
illen Srerko nnd Dr,Sanka, lii.r/o/lter attrl ~e l j ko .  The it~irness sntv 2eQko RisriL 
being raken orti 6)) rhe 1)er.roti rhar /Ire orha. soldiers called by rite ~iicknanie 
tMindrrSo. I-le told iel jko lo srep aol and /ell /lint 111Itere weapons were ottd 
where nrinefie1d.r in /he clirecrioti of [lie rteigltboring villages 1ve1.e. .Z!eljko 
moved ~ot~~at.cl  him, ans~~~er ing rhar he die1 1701 know an)~rliing obortr ir. Ar rhat 
nronreti~ Mindr~Sa shor a brrrsr at hint onel killed hinr insranrl)~. %eljko fell dorvti 
and ~\/findlrSa cotirintredj7ring or rltc or1ie1.s. Tlie ~~~ir t iess srores rhar he tvos hir 
on rho! occasion ottrl rlior he f e l l j o ~ ~ ~ i ~ a r d  and his n~orher fell next to hint and 
({trile s o o ~  site slopped sho~ving on j~  sign of lye. /./is fal l ie~. asked for he//): he 
heard his jarher's cries. He /t.iecl ro move, he liar1 itljr~ries 10 his legs and neck. 
Tlie ~virness srares rltar ajier / l ie first brrrsr he heard some of /he soldiers 
presenl saying rho/ he had ot i l j~ ~vortnrled rhenr, afiet. ~vlt ich he heard a clip 
being r,eplaced and anorher round was fired a! rhose /!ling on rhe ground. The 
lvilness was hir in rhe r i g h ~  rrpper leg bv rhe/ir.sr btosr o~icl in Itis neck b,v rhe 
second btrrsr. The ~virness corifi~ji,.nts rltor /he snnre person ~vho  f i red rhe Jrsr 
btrrsr a/  ZeQko slior ar rlte orhers roo. Ajier rhar he heard rhe so1dier.s "roving 
away in rhe direcrion of rite village of KaloriCi. The 111irnes.r o a ~ ~ ~ l e d  behind /he 
~vo l l  atid/i.oni his previorrs posirion he cortld see rite bodies of his morher and 
farhe/. and he also .ra)11 DttSarika. h l jko 's  bor!~ was in/ i .o~t /  of tltetir. He saw 
Sretko Masal \vhen lte srood IIIJ o jer  rhe so1dier.s hod gone and set ojfro\vord 
the field sonre 100 n1ere1.s ahead Osr~rari Kapo, ltis son Abid and Sirad Kapo 
sho~ved II/J there inrntediarel)~. T/te)~ broriyhr blankem and rvarer, and some 
vehicle arrived and /run.spo~.red /he ~vir~tess and liis farher 10 rhe Healrh Cenrer 
in Viroko. When rlte ~airness ond his farlier arrived at [he Neal/h Cenrer in 
Visoko /heir 11~01rnds were dressed otrrl rlte)~ I I I ~ I . ~  rt.anspor/ed ro a Iiospiral in 
Zenico. The ~virness srares rltor he sta~~erl in rlie liospiral in Zenica for s i .~  cla)~.r, 
rvltereas hisJather hod srtcc~rr~rbed ro his injrwies oti /he naa~* ro rlte liospiral. 
The ~virners was sctbseqrrenrl)~ rr~u~isfer~.ed lo rile Penal and Cor.recriotta1 
F a c i l i ~ ~  in Zenica, where he sra)~ee/ trnril 31 Ocrober 1992. Wirness 
DatirjanoviC. idenrtfied rhe accrised Ranlic irt rhe corrrrrooni as rhe person ivho 
had shor or //tent. 

E.Y/I~I./ \c~i/ness Dr Han~za %!gojo, .rl~ecio/i.rr in foi.etisic nredicitte, nrade afit?cling 
oiid opinion aborir the kind. gravir!~ and ntutitter of i1,flicring o ~ ~ ~ o r r n d  ro 201.an 

' The I,VO consccutivc scnlcnccs in the original lcsc unclear: t r a ~ ~ ~ l a l o t ' s  nolc 
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Dattljanovic, \vhic/t he clar i jed at (he rtroin (rial. The esperr ivirness srarecl 
rhar, according ro the record of Zenica hospital, Zoran DottrjcmoviC itlas 
indeed treatedfionr 20 June 10 26 June 1992, rvhile /he case hisror)) reads rhur 
he ritas hi/ in his neck and hip. The case hislory records an en~ry and e.ri/ 
rvortnd 10 rhe neck, in~~?robiliza/ion of rhe le/r leg and minor ity'roies in the 
orpper leg and rhe lorver leg. The hisior)~ reads rhat rhese ore, resl~ectivel)~, rhe 
perfor.aring rllolmd ro the neck, pene/r.aring brir not petfororing ivormd ro rhe 
leg and t t~rt l r i /~le brrtises. Taking info conside~,ation /he ~~~edicalf indings and 
rhe case / t is /o~y /he e.rperr rvitness srares rhar rhe injtrries \Itere inflicrerl bj) 
firearnr projec/iles and /ha/ /he)) fall in the coregory of gra i~e bodily injtrries. 

The Panel also heard P~.osecrrrion ,vi/ness Srerko Masol, rvho stared in his 
restin~ony or /he main tr ial rhar in spring 1992 he had lived in NlapfeviCi. The 
,t~irness srares /hot in rhe morning of tho/ day. 20 June 1992, he \t1cls in his 
horrse sleeping and rho( soldiers who came ro his door woke hi111 trp. There 
were so~tle 10 soldiers infionr of his horrse. They ente~.eci rhe horrse and tied 
his hands ro his back ivirh rope, o jer  which he ~vas espelled/ronr rhe horrse. 
While gerring ortr he saiv Slavko Danljanovid. They brorrght hint infionl of his 
horrse. There /hey also brorrghr Slavko's wife Danico and son Zoran; the rhree 
of rhenr had been in the hottse and they all had [heir hands tied ar their backs. 
He also sarv Dtrjunko RisriC ond 2eljko Risrit, also ~virlt rheir hands tied 
behind rheir backs. They ordered (hen1 ro srurr ntoving wirh rhenl. While rhe)~ 
rvalked, /hey prished rhenr ,virh grtns and hi/  /hem in the back. h40ving rorva/.d 
the cenrer they reached rhe hantler of Grlica, rhe houses of /he Kupo 
neighbors. There /he)) formd neighbor Sttad Kopo, who ivas srartding infionr o/ 
his hocue, /hey halted rherlr rhere and ordered /hen1 ro srand againsr /he rt~all. 
Then hi.s corrsin %eljko Ri.sriC was singled ottr and rhe person rhar singled hirti 
orrr rvas rhe pet.son thar srrbseyrrenrlyjired a! rhe~rr. The person 1vor.e a rttiliror)~ 
cantorflage rtnifornl and was arrtied wirh an arrrontaric grrn. f ie  asked ieljko 
aborrr a rttinefield. %eljko said rhar he did no/ knoiv an)~/hing abort/ any 
rtiitlejield and rhen rhe ofore~nenrioned person sinrpl)~ shor hit11 in his chesr. Tile 
rvirness adds rhar aJier he had shor or %eGko, he rtrrned arortnd and con/intred 
shooring at rhose ivho 1vet.e standing agoi~ur /he n~all. AJier /he btost (he 
person ctrrsed "rheir Che~nik mo~hers." The i~~irness srares rhar he fell on Itis 
back. Son~e of rhe soldiers /hen said "There, /ha/ one rhere is trrrning 
arolrnd!" Then the person /ired anorher shor a! them, a je r  which /hey wen( 
(mJa)~. The ~vilness srares rhar he stood r i p  and ran away toivard /he forest. 
tlo~vever, he heard his neighbor Nezir MrrSinbegoviC calling hint ortr. Then 
Mttharetn KorahodL'o and Kento Karohoda also cattle. dressed his rvorotd a ~ t d  
lotried hint. The \vi/ness slates rho1 ar rhe tinre he ivas rvorrnded he 
tlte idenrir)~ of rhe person shooting or rhenl. A rnon~h Iuler he 
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inrerview [hat Zoran Datnjanovii gove 10 a Belgrade newspaper !liar ir liod 
been /he accl~sed Rutilic. The ~vitness stares thar /he Accrrsed also spoke 10 

tie\lfspaper.s saying rharfor a corcple of "rhorrsands" he killed a colcple of Serbs. 
Drrring his resrimony, rhe ~i~ittiess idenr19ed Ran~ic in rhe coo~~~root i t  as the 
person lvlto had shor at rhenr on /he relevatir day. 

Witness Sfcad Kapo, ivho also resri/ied or rhe main rrial as a ~virness for rhe 
Prosecr~rion, said that he ~vus born in Visoko and /ha/ he lived in rhe village of 
I.llupfe\tiii ar rhe beginning of rhe 112ar. The operation of "t?ropping-lip" rhe 
rerrain srarred on the releva~ir nrortiing. Ar around 06.00 or 06.30 hrs thor 
nrorning Itis ~ v y e  ~voke hit,, up saying rhar the Serb popi~larion rvas bring laken 
~ctvu)~. He saw Raniic infioni of the house bringing a grotcp of Serb civiliatrs in 
j;,otit ofltis hor~se. l-le rvas bringing nvo wot~ren and for~r  nren and the r18irne.s~ 
krie~c* rhem al l  becar~se /he)) 1vet.e his neighbors. Those litere Datiica 
DunljanoviC und D ~ ~ j a t j k a  Risric. Slavko Doriganovit, Sretko ~Mosal, iel jko 
Ristic and Zoran Danljanovic. The)] ~venr in a single f i le  and Ratirik ~tlalked 
nesr to rhem, he was in a carno~floge trni/ornr and had a helnier on his head. 
Anorlier nvo TO members were r11irh hinr. He kno~vs rhe accrtsed Ratjtic nolv, 
bur in /ha, period he did tior know hirn by na~ire. l f e  knew h i n ~  by his tiicknante 
Mindr~Sa. Afrer RaniiC brol~ghr /he gror~p inlo /he corrrrya~.d, he lined rhe 
people lip againsr the rililness' Itoltse. Datiica Damjanovii., DlrSanka Risric. 
Slavko Datnjanovii., Srero Masal, %eljko RistiC and Zoron Datrljanovid stood 
fiotit l e j  lo righr. Their hands were tied nrith rope. Ratnic /hen asked Zeljko 
Risric: "Where are the weapons, 118here are rhe nrorrars?" Zeljko srepped 0111 

and said: "Folks, I hove nothing, kill nie!" The 111itness srares thar he sa~ufiotn 
/he distance of 5-6 melers rhar ar rhor mom en^ Ratnib opcnedfie ar him and he 

JL.11 do~vn. A jer  rhar RatpriL Ilrrned aroutid and srarred shooring ar the orhers 
ntid he \t~.~s /he only one slrooring. Then the nvo soldiers appt.oached, took 
sonre rrrrnk and lefr. I-le salt* rhar Slavko Da~,ljanovic, Zoran Datnjattovic and 
Sretko ~Masal rvere alive. An atrrbrrlance conre in havan  hot,, and /he 111itness 
srares rhar he helped clress Zo/.anS ~vormd. They rhen bltndled rhem inro /he 
a~?rbrrlance. ~vhi le a rrr~ck belonging to Gradska Groblja Co~tipan)~ canre 10 

collecr rhe rer>rainirig bodies. 

IVirness Abid Kapo resri/ied abor~r /he sat~re event as a ~ t~ i~r iess  for rhe 
Prosecrc~ion. He lived in the village of l-llapfeviii when /he arnred co/i/] ic~ 
slurred in Bosnia und l-lerzegovina. He says tho/ the conflicr starred on 3 Ma)) 
1992. The ~virness srares /ha/ one morning in spring 1992, ar arollnd 06.00- 
06.30 hrs, he lvenr back home ajer  having laken his rvi/e to rhe marker. 
Rerrtrtting lie SUIII his neighbors Danica Da~iIjanoviC, Drrjanka RisriC, Slavko 
Dati~janovic. Zoran Danfinovic and Sre~o Masal being raken by armed 



so1diet.s. Theit, hands were ried behind /heir backs. There were fora. soldiers 
and /he only soldier he kne\cl was Mlrhanred Uzrtnalid. He lsos ~uorchingf,~orrr 
/he distunce of 7-8 nre~ets in a straight line ~vhile sranding on fop of /he sruble 
close to his hortse. He sarv the soldiers lining rrp the persons rhey had taken 
against the horrse ~val l .  Rairtii isstred orders. Hefirs/ /old Risric 10 step OW utid 
to retrrrn weapons, oiher\vise he rvolrld kill hint. Risfic? laughed at this and 
said: "I do nor have ~veapo~is. I hove never had one: ifyorr wish 10 kill tlte, go 
ahead." Runrid then jir.ed a brrrsf at Risrii: f i o~ t t  a 3-~ireter disrance. Risric's 
~~rorher sc~~ea~rted, ajier which RottriC " j t rs~ direcred a brrrst ar the orher 
civiliatis", accorc/ing to the ~vi~ness. The orhers also fell to /he ground nest to 
rhe ~vrrll of /he horrse where they had been standing. When the soldiers starred 
titoving, Danica showed sings of lqe. Witness stales that Topalovic fired o 
hrrlle~ at her. The \virness states thar he re/ro.ned to his horise and when he got 
0111 of /he hottse shorrly ofrerward, Rarrtic rold his jorher: "Old man, brtry this 
shit deep so rho! ir doesn'r stit~k!" When he go/ orrr of the horrse again he .so~v 
rho/ rwo bodies \\,ere ~~rissing /,on/ the e.vecrction sire, those of Zoran 
Datnjafio~~ic and Srerko Masal. He noriced /lmr Zoran was hiding behind one 
hotrse. An antbrtlance cattle 10 rake Zoran and his jarher and a TO rrrrck conic? 
ajier /hat. The ~tlirness stores /ha/ he helped load rlte bodies on/o /he trr~ck and 
he ret~retirbers rhar those were rhe bodies of Dunicu Dan,janoviC, DrrSonka 
Risrii and 2eljko Risrid. 

Pt~osecrrrio~? ~virness S ~ ~ l a j o  Kapo srares /ha/ otie nlotving his corrsiti Diet110 

Kapo canre lo his house, tvoke him rip and told hi111 rhar %ika - %eljko Ristid - 
hod been killed as ~ve l l  as rhe other Serb neighbors. The ~virness /hen got rrp 
and wenr 10 rhe sile. There hefortnd the bodies oj the dead He stofes thur 2ikn's 
body was t.iddled with brtllet holes: he had 111oonds al l  over his body. His 
/orher and brorher.~ fold hit11 \tlho had shot them. He did nor know rhe accrrsed 
Ranrit rtnril /he relevant day and he go! 10 ktio~v hit11 a je r  rhe incidenr, he 
ol~peared ro have been rrnder rhe in/lrrerlce of drrrgs ond alcohol. 

Prosecr~tioti ~virness Kenral Karahodiii slures rhur on /he ~~rorning 0120 Jrrne 
1992 he 111a.s ~varching fionr his corrrr)~crrd a procession of his six Orrlrodos 
Cltrisricm tieighhot.s. Srerko Masal. Zoroti Dornjanovid, Dana Datt+movic, 
Slavko Du i r~o t~ov i i ,  D~tianko RistiC and Zeljko RisriC, led by at.ttted persons. 
The ~virttess srares /ha/ he nias shocked and he nioved behind the ga~t~ge.  AJier 
a short ~vhi le he heard a blrrsr offire and it~dividrrrrl shors ajier that. 1-/e 
assrr~~ted tho/ the persons had been killed. In the afiernoon, Srerko Masol cat~re 
10 lritt~ and told hi111 ~vhar had happened. I-le had a pe~fo~.oring 
his rig111 elbotv. He dressed his ii*olrnd and Srero sruyed ur his place 
/;we da).. 



Prosecirrion \clirness M~rharem KarahodSic also srares lhar in rhe ntorning of 
20 Jtote 1992 he sel off ro !he grtard post in H1apEevii.i. While walking, he salt' 
neighbors Srelko Masal. %eOko Risrii., Ddanka RisriC. Slavko and Danica 
Danljonovii. and Zoran Danljanovic. The)) were tied ttp and led by soldiers in 
crrniotflage rtni/orms. He rhen saw rlient being lined irp against a \call and /hen 
he saw a bitrsr of sho/s beingfied a/ rheni. Afier rhar he salt3 a glr)~ rertrrning 
andjir ing a~iorher biirsl a /  (he~ir. He did no, ktto~v any of /he soldiers. ShorllJ~ 
a/rer\vard. Srerko rMasal cante in /,on/ of his hotrse asking for. help. The 
~virness srures /ha/ he [hen rook hint inside /he house and gave hint ne\cl clorhes. 
l-le sa\v rhar he had a perforaring ~vorrtid in [he righr arni tnuscle \vhich he and 
his farher dressed. The tvirness srares rhar Sr.erko sra)~ed at [heir place for foro 
0 r / i \~e  d0)J~.  

With respect 10 /he menial capoci~,~ of rhe Accrtsed, rhe Panel heard Dr 
Abdrtluh K~td~tkal ic a/  rhe rrtain rrial as an esperr \vitness - ttettrops~~chiar~~isr. 
The e.vpe1.r witness esplains, based on rhejrtdirtgs and opinions of rhe ream of 
e.Yperrs he led, rho! s)~nip/oms of pos~-/rart~~ra/ ic stress disorder (PTSD) are 
srrongl)~ ~natigested by rhe Accrtsed ond his personalir)~ disorder is also ,tored 
Based on /he inrcrvie\v condrrcred ivirlt rhe Accrrsed prior ro rhe co~nposirion of 
[he finding, /he e.yperr tvirness srares rhar [he Accltsod said rhar he had 
coturrtiied alcoltol and sonre tiiedicittes droing rhe war in Croatia and Bosnia 
and Hc.~.zegovvina. l i e  rook theni in order 10 redrrce ansiery ~vhi le preparing for 
 par acriviries, and ir is staled in rlte/itidi~ig and opinion of rhe reatir of expet./ 
\virnesses rhar the Accrtsed hintsevsoid rhar he had consltnred alcohol, raken 
several Akinelon pills and snloked a 'Jioinl" intnterlialell, bef01.e goi~tg inlo 
acrion. Howeve,; in /he opinion of /he heard espert ~vi/ness, [here are 
itidicoriotts rhar [ l ie Acclr.redS nienral capacir)~ was dititinished a[ the rime of 
[he coni~nission of /he oini inul ofinse, brrr nor considerabl)~. 

Front /he resrinronie.~ of rhe uforeriiet~/ionc?d \t~irtte.r.res and arta1)~sis of rlte 
titarerial evidence, individirally and in cotiibinarion, rhere follo~vs [he 
cottclrtsion rhar in  earl)^ spring 1992 /he rela/ions benveen /he Bosniak and 
Serb popularion became strained, spec~~ca l l ) ~ ,  in the rerri lor)~ of Yisoko 
M t t n i c i l ~ a l i ~ ~  and /he neighboring nrrtnicipaliries. All the witnesses sra~e /ha/ 
/he secitriry sirlto/ion was not sarisfacroiy and some ~vimesses s/are rhar a/ 
certain places on /he exir roadfiom Visoko t o i~~a rd  Sarajevo borricodes were 
erecred or rhe crossing separaring respecrive rerrirories conrrolled b ) ~  drflerenr 
niilirar)~ fot~marions. The ~virnesses also state rhar all able bodied trren in the 
.~bi.~.i/or?~ of /he Mrtnicil~alir)~ were inclrtded in sonre self-01.ganiied rtnirs \vllich 
.stcbseqrtenrly becanle rhe ~tnirs ofrhe Artiy of 5il.l arid \vhose pr.irrtaq~ task was 





Risric and Danica Da~tljanovic - and rlrenfit~ing a b ~ s r  a /  ZeOko Risricfisr 
and then a/  the others who \ver.e lined rtp. 

Ivirness Snrajo Kapo confirms that he saw the bodies of the dead infiotir ofrhe 
hortse of Srrad Kapo cger lie had heard rhe shooring. The sra~enrerirs of 
\~~irtiesses Kenral Ka~.aliodfid and Mtrharent Karahodiii are also e~irirelv in 
ctccot.d in [he part sraring rhar /hey saw fotrr armed soldiers in canrorflage 
rrni/arnis raking rhe Serb inhabitants ivith their hands tied behind their backs. 
tiatrrel)~, Slavko Darrljatiovit, his ,v$e Dana and son Zoran Dan~janovic, Srero 
~Masal, 2eljko Risrii and his nrorher DrrSatika Risric. 130117 ~c~it~iesses 
consistentl)~ stare that Srero Masal. \vl7o was ~vormded in his rig111 arm, canre 
in front o j  their hotrses a jer  some tinre, ~vhicli is also cotifirnied bv ~virness 
t\'eiir Mrt.finbegovi6. 

T/7e Prosectrrion rendered nia~erial evidence - cerrificares of dearlt, arttops)~ 
t.ep0r.n - 10 prove the deaths of iel jko RisriC, DrrSanka Ristid and Danica 
Danljanovid. Ir fo l lo~w fiotn /his evidence rhar rhese persons died a violenr 
dearh (becartse it teas catrsed by the rise offirearttr, rhar is, internal bleeding or. 
bleeding). The Prosecr~rion tendered tile Corpse Adtnission Sheet issrted by 
./KP "Gradska Groblja", in order to prove rhe death of Slavko Danljano~~ic. 

Witness Zoran Danljanovic restijied in person abotrr his irljrtries. His evidence 
upcis cor.roborared with rhefindings anci opitiion of espert in forensic nredicirie, 
01. Hcinrza ~ t r j o .  

Witne.ss S].e/ko 1Ma.ra1 te.s/l$ed in per.so17 aborrt his being ~vottnded, and Iris 
evidence was corroborared by [he resri~tronies of Kental and ~Mrtharent 
Karahodic, ~vho  stared rkor 017 /ha/ c/oJ,, in rhe a/rertioon Aarrrs, Masal had 
conte 10 (heir horrse )virh an entry-an(/-esir ~vortnd in rhe ntrtscle of his right 
arnt rrbove the elbo~v. 

Fro.therrno~.e, prtrsrran~ 10 Arricle 173 (1) c) of CC BiH, in addirion lo !lie 
obligaror,~~ e.visrence of rhe general elenients elaborated on above, this crinrinal 
oflense is spec~>cally conrnrirted b ) ~  "killings (..) and inflicrion (...) and 
violation of bodily in/eg/.itj~ ( . . . ) ' I .  

The ~.eIevan/ ac/ of conrntission by rlie Accrrscd resrtl~ed in the dearh offotrr 
persons, rhar is, Slavko DanljanoviC, %eljko RisriC, Drrjanka Risric and Daniccr 
Donljotiovi~. and in violation of bodily inregrip of Srerko ~Masal ot7d Zoran 
IJanljanovii.. 



Therefore, on [he bcrsis of the oforotre~irioned ~virne.sses' srarenrenrs. which 
corroborare and srrpplenrenr one orlorher, /he Panel has no dorrbr /ha/ /he 
even/ rook place olnros/ e.vacrly as described iti rhe Inrlicrttreti/. 

The ir/etiri/)~ of the Accrrsed has been esrablislied bej~otid doubt. The Accltsed 
verboll)~ apologized for his ocrions 10 one of /he injured parries, Zorun 
Donrjanovid, drtt.ing rhe rrial. The Accraed's crr/pabi/irj~ is conjir.nred by rlre 
f a c ~  /ha/ rhe r~li/nesses-e)~e~t~imesses and \~ic/inrs of /his ce~itninal offerue sa~v 
hinr for rlie j r s r  rbre ~vlrile he 111as cotnntirring /his offense, brrr in [heir 
res/inronies or /he nroiti rrirrl /hey indicared /ha/ /he), knew hinr and /hey 
recognized hinr as /he perl>err.a/or. Tho/ focr is cclso confirctred by rlte resrirrrori)~ 
of ~virness Srtrajo Kupo, who sro/e.s /ha/ on rlie relevatir morning /he conrplere 
operarioti was cottlmatided by rhe person nicktiarnecl "MindctSa". The accoroir 
of Zot.an Danljonovik is iden/icol, as he s/a/es /ha/ /he person nicknattred 
"MindrrSa" shor ar rhenr and /ha/ [he soldiers nrosr o jen  tnentioned ilia/ 
parricrtlar nicktiante. Thar /he Accltscd indeed has /his nicknunre is also 
cotfinred by rhe resril~rony of ~llirness Srrod Kopo. who slares rhar he had 
known /he Acccrsed/rorrr before by /his nickrionte and /ha/ he learned his lasr 
rionre only a j i e r ~ ~ ~ o r ~ l .  U / h e  /es/ittrori)~ of Abid Kapo is also ~oketi inro occo~orr 
it1 addil io~t 10 every~hiny said above, as lie s/o/es rliar /he orlier soldiers 
acldressed /lie Accctsed as "Rartric", rhere is no dolrbr rhar rhe Accttsed is rlre 
perpetra/or of the ofletwe. 

The Accrrsed corrtniir/ed rhe aforente~irioned oc!s of killing Danica and Slovko 
Danrjo,iovic, Ze,eljko and DrJatiko Risric, atid violoritig rhe bodily iri/egri/y of 
Zoran DarrrjanoviC and Srerko Masal with direct it? lent, being arclare of rlre ocr 
he ~vas cortrnri//itig and ~vil l ing to conrnrir it. The Panel nores /ha/ /lie Accrrsed, 
nrhile raking [lie civiliaris ro~t~ard rhc Yorrrli Cenrer, direcred the procession 
/otl)at.d /he privarely o~cpned hortses, l i e  ordered [he cap/rrred civiliaris ro line 
crp ugaitis~ /lie ~ v a l l  o /a  horue. As of // in/ ins/oti/. rhe ti0rrrr.e of /he ocr (lining 
I//> crgainsr rhe ~va l l )  corrld indicarejicrrher r/eleveloprtreti/s. The Accrrsed culled 
one civiliari ro s/ep or//, n~hicli he did. Then. ~virholtr on)) legally jrrsrified 
reason, c4er he liar/ nor received /he reqrresred otisrve,; /he Acctrsedfied in 
/he civilian's chest frorn a shor/ disronce. Therfire, i r  is beyond dorib/ /ha[ by 
this ocr rhe Accrued ~vonred to kill [he person. Flrrrhet.nrore, rhe Accrrsed 
/rn.ned ro the orhers ~v l io  ~1ee.e lined rep and conrinrted shooring in riieir 
direcrion. A je r  /hey all fell down lo [he g~orrt idj iort i  rhe srrsrained injrrries, the 
Accruedfied ariorher bcrrsr in rhe bodies lying on /lie grorrtid aJer a soldier 
/old hi111 /ha/ sonre vicrinrs 1tIere nroviny and /liar he 
111 lhor ltJrty /he Accrcsed ~rtidorrbredly espressed his f inal 
rernlitioririg /heir lives b ) ~  repealing a brtrst of f i r e  
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purrictrlor proof of his inrent is /Ire fact rho, rlie Acclrsed addressed rlie forher 
of rvirness Abid Kopo rtsing abrrsive langrtage abortr /he deceased atid ordering 
hint ro blrr)~ /hen:, rhrrs rmdorrbredl)~ esl~ressing the ease \virh rvhich he 
accepted [heir deorh. 

Wirh respecr ro rhe nrenral capocin, of rhe Accrrsed, ir can be concl~tdecl beyond 
rlortbr, based on rhe /inding and rhe opinion of /he espert necrrops)~chiarrisr 
~virtiess rhor drre ro rhe esisrence of the ~tiental stare calrsed by rhe PTSD ond 
persotioliry disorder, enhanced b ) ~  possible consrrnrplion of slrbsrances 
oficring /lie srare of mind, /lie Acclrsed's tiietiral capacity rvos c/i~nini.vlied or 
rhe rinre of the conrmission of rhe critirinal ojfense. Ho~c~ever. /he 111en1cr1 
capaciry rvos nor dinrinished considerabl~~, r o  as ro prevenr rhe Accctsedfionr 
r~nders~onding die sig1itf7cance of his OCI aticlgo~~ertting his acrions. 

Therefot.e, /he Panel concltides rhar the Accrrsed conrn~i//ed rhe cr~inritial 
oflense rvith direct inrenr, being aruare of [he ocr he rvas conintirri~ig and 
rvilling 10 conl~tlir it. 

. . 
Ilre acrs rho! rhe Accrrsed conrtirirred in person rvere oirtred at severe 
dept,ir~arion of jrndan~etirol righrs, srrcli as rhe r.igh/ ro lye, fieedonr a ~ i d  
secrrrit)~, rvhich is conrt~ar)~ lo iti~ernarional 101v and rvhich. lrtider rhe above- 
qtrored provision of Arricle 3 (1) of rhe Forolrrrh Geneva Convenrion, i r  
i~ilperntissible ogainsr rtnarnred persons or rhose rvho are nor parr of an arnied 
force, by rrlhich he violared /he rrrles of in~et~tiorional larv beyond do~lbr. The 
acrs were conrnii~red droing /he ornlecl conflicr of rvhich the Accrrsed IVUS 

awnre and in tc~hich he t~ndo~tbrecll~~ took part. 

Bused or7 rhe /oregoing and considering all rhe aforenretirioned sraretnen~s of 
rhe Proseclrrion ~virnesses who resrijied aborrr /his eve~ir, /he Panel Jnds rhe 
sra~orren~s 10 be r~elioble, co~n~incing anrt ~~r~rrrrally co/.robora/ive. Also, i r  is 
ittrporronr 10 note rhar rhe rvirnesses ore also eyewi/nesses and their 
in/ot.tlrarion comes fionr {heir direcr obser~wrion. This is part icrr lur l~~ rr~re of 
/lie nvo srrrvivor rr~irnesses, vicrit~rs of [he ojfense co~iimirred rhar day. 
Therefore, rhe Panel conclrrdes be)~oricl any reasonable dorrbr rho! rhe acrs of 
[he Acclrsed sorisJ5, all elemenrs of rhe crin~irial oflcnse of War Cri~iies ogainsr 
Civilians under Ar~ic le 173 (1) c) of CC BiH and rho1 he is individrroll~~ 
respottsiblcfor the perpe/rarioti of /he oflense as referred 10 in Arricle 180 (I)  
of CC BiH. 

The Defense for [lie Accrtsed clicl nor c~rrenrpr ro prove rhe Accrtsecl's innocence 
~Irrorrgh /he evidenriary procedlrre. Horvever, rite Defense contests the focrs 



and rhe ~iianner in n~ltich rhe Accrrsed has been charged 111irh rhe cortrttiission 
of this ojfense by rlre lndicrti~etrt. 

The Defense inirially endeavored 10 conresr rhe ~vorrndit~g of Srerko Masal by 
s~aring rhar he Ivas in his hortse driring the conrmission of rhe oflense. Then, /he 
Defense challenges rhe Acciised's nrenral capacity or rhe rinre of rhe 
cotirtirission of rhe ogense given /ha/, prior 10 /he coirjlicrs it7 Bi t / ,  rhe Accraed 
had been a nrenrber of the ni i l i~ary in Croatia where he had been caprttred and 
tnentally and physically tirisrreared, which resrilred in his being lrariti~a/iied. 
The Defense also srares rhar lcleapons and rtnijortirs were forind drtring /he 
search of /he hortses of /he Datitjanoviis and rhe Ristiks. Frtrrl7et~tiiore, rile 
Defense denies rhar rlte aforenienrioned persons were lied. fin all)^, rhe Defettse 
believes rhar /he Prosecltror's Oflce has failed 10 prove /liar rhe Accused 
cotirriiirred rhe oflense inrenrionally, given rhar rhe persons raken by hiin 
arrenrpred royee when he asked rhenr aborrr weapons, /he evidence of ~vhicli is 
rhe facr rhar His~i i 's  bod)) ~vas fortnd 8-9 nrerers a1va)J. 

The Panel rook inro considera~ion all objections of /he Defense. Firsr. ~virh 
rega1.d 10 the conresred facr as 10 ~vherlier Srerko Masal was preset71 in the 
grorip of those raken aivay, the objecrion of /he Defense does nor appl)< as all 
Prosecrtrion ~virnesses, inclrtding Srerko Masal hititself: confirt)red rhar on rlre 
t.elevanr ttiorning he had indeed been take17 0111 of his liorrse. The Panel cotrld 
nor give credence 10 ~virness Mevlridin Topalovii, according to ~vhoni /here 
rverefive persons, given rhar ~vintess Topalovii Iri~nselfsrared rhar he had been 
I50 trierers a~va,~~/i.oni /he sire, ~vhicll niay raise dortbr abortr rhe possibili/y of 
so~.ve)~ing rhe terrain easily. 

i t l e r i i o t e  ~ v i t l r  regard 10 the argrmienr of /he Defense srrggesring /ha/ rhe 
Accused corirtiii//ed /he offense when his nienral capaciry 111as consiclerabl)~ 
di~trinished based on rhe jinding and rhe opinion of esperr ~virness Abdrtlali 
Krt tr~kal i i ,  who resrt$ed 10 borh a/ /he nrain trial, rhe Panel conchides rliar rlie 
Accrtsed~s ntenral capucirj~ was indeed dinrinished, brrr nor considerably. 

Wirh regard 10 /he objecrion of the Defense strggesring (ha/ rcleapons and 
rtnijortiis were fortnd drning rhe search of rhe hortses of /he Dantjanoviis atid 
rhe Risrics, /he Panel cannor base irsfinding on {he s~a~entenr of one Defense 
111irness who srares rhis, contrary ro rhe facr (ha! no Prosecttrion ~r~irness 
tnenrions //tar any 1veapons or rtni/ornrs were forind. Ir is logical rhar, ifrhar 
had been rhe case, rhe eye~viaesses ~voold have also conjirnred ir. 
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As for rite objecrion of rhe Defense conresring rhar ihese persons 1tlere ried. 
u*irnesses Srtad and Abid Kapo, rvirtiess ~Mrtharenr Karahod?ii. a17d orher 
~t~irnesses ttnifornrl)~ srare rhar all rile persons iclere ried ~eirh a rope, ~vi rh rheir 
hands behind their backs. 

 final!)^, rhe Defense argrres rhar the Prosecttrorf Ofice has failed ro prove 
r l ~ a ~  rhe Accttsed conrnri//ed /he oflense inren~ionall)~, given rhar [he persons 
raken bv him arrenrpred rojlee itthen he asked /hem abotri itvapons. 118hich is 
proved b ) ~  /he fact rhar Risrid's bodv was fortnd a/ a disrance of 8-9 meters. The 
Defense bases this argrrntenr on rhe srare~irenr of n~irness Topalovic, accor.dirig 
ro 111konr rhe accrtsed Rantic ivas speaking on a Mororola ruliile rhese persons 
were lined ttp againsr rhe \vall, which 2eljko Risric used to arrenrpr ro jlee. 
Tlren [ l ie orhers also rried the same ond he had lo shoor at then1 lo pr.ever~r 
rhenrfionr doing so. Conrrodicring this rheor)~ is rhe facr rhar ajier a brosr rvas 
fir.ed at Zeljko Ristii and orhers, and a je r  a soldier said rhar he had onljl 
~vormded [hen!, rhe accrrsed Ramie fired or rhenr again. By doing so, he 
rrtrdortbredl)~ intended to catrse dearh of [he srared persons, and forrr persons 
indeed died as a conseqrrence, and nvo orher persons rtlere injtoed, one of 
(hem seriottsly. Therefore, rhe Panel dismisses rhe argmrenr of the Defense 
rho! [he Accrtsed openedfire in order ro prevenr rhese personsfionr escaping. 

77re1.e is one facr srared in rhe lndic~nrenr ivhich has nor been proved, in rhe 
opinion of rlle Panel, and rhar is rhar rhe Accrrsed, ajier f i r ing one brtrsr, 
replaced a clip of rhe artronraric grtn and repeared /he b~trsr. Only rt~irness 
Zoran Danganovid srares this. Ho~tlever, this cortld nor be esrablished ~ t l i r i r  

certainry based on rhe staren~ents of rhe oilier e)le~virnesses, and ii cortld only 
be conclttded rhar nvo blrrsrs had beenfired and in [his respect /he argrtnrenr in 
rhe lndicrnienr was adapred ro rhe conclrrsion of the Ponel. 

The Panel finds ir necessary ro also nrenrion /ha, one ~virness, Abid Kapo, 
srares rho! Mevlrtdin Topalovit fired one brtller ntore ar Danica Danljanor~ic. 
~vl io sho~t~ed signs of lfe. Ho~t~ever, /he Panel is sarisfied rhar only rhe accrtsed 
HanriC rvas involved in [he comniission of this critninal oflense, based on rhe 
srarenienrs of al l  rhe orher Prosecrtrion rt~irnesses, rvho stare rhar /lie accrtsed 
Raniii was /he only one shooring. 

Wirh regard lo /he legal yrtalificarion of rhe oflense as proposed in rhe 
d i c r e n  [he accrtsed Raniii. is also charged reirh corirnrissioti of /his 
crinrinal oflense by violaring Arricle 31 of rhe Geneva Convenrion, rlthicli 
prohibirs coercion in o/.der ro obrain infornrarion. lJorvever, in order ro 
esrabli.sh /he commission of rhar criminal oflense tinder Arricle 173  of CC BiN, 



ii is necessaty io esrablish one violorion of rhe rrtles of inrernarional law, 
rvhick has alread)~ been esrablished here, given ihai /he Panel has forrtrd rhar 
ilre accrrsed Rantit violaied Ariicle 3 of rhe Geneva Conveniion, and hence rhe 
Panel has nor arrenrpred to esiablish /Ire violoiion of other provisions of ilre 
Geneva Convenrion. I /  qrtiie clearly follorr~s fronr /he facis of /he case rho! 
Ar~ic le 3 of /he Geneva Convenrion ivas violared, \vhich is srrII;cien/ 10 the 
Panel 10 esiablish ihe e-~isrence of this elelrrenr of rhe critrritral oflense as 
referred io in Ariicle 173 of CC BiH. 

Also, prrrsrtani io Ariicle 280 (2) of CPC BiH. //re Panel is 1101 borord by ihe 
Prosecrriion 's proposed legal qr~ali j icaiio~i of /he ofletise and ir does nor jind 
/ha/ rhe ucrs of /he Accrtsed soiisjj rhe elenrenis of /Ire srrh-caregor)r of /lie 
crirrrinal oflense rrtider Arricle 173 (I) o) of CC nil-I, as specijed in ihe 
Indicrn~eni. The Panel recognizes /ha/ rhe basic elenrenr tinder Sub-paragraph 
u) of /his Ariicle is rhe exisrence of an "airack rvhich resrrlrs in /Ire dearh or 
injrrt.ies". However, inlerpretarion of ihe ivording in this Srrb-paragraph 
clearl)~ indicaies iliar ihe sinrrtlianeotts conseqttences of /he airack is also an 
elemenr t.eqrrit.ed for /his oflense, ond rhar elemeni is nor presenr in /his 
par~icrrlar case. The accrrsed Ramid catrre 10 /he village of HlapEevici rviilr his 
rrnii io seek rceapons. Therefore, rhe Accrrsed is noi charged with an ariack 
againsr civilians or certain civilians drrring Itis sra)~ in rlie village, rhai is, ihe 
proliibired conseqrrence did nor occrrr /here and ihen. The prohibired 
conseqrrence occrrrred a je r  a cerrain rime itilervol, and ihe trrere ioking of ihe 
civilians ioivard ihe Yoorh Cenrer did no/ mean in itsel/ rho/ /hey rt~orrld 
necessarily be endangered. 

On /lie busis of a l l  rhe analyzed evidence, ihe Panel has retrdered /he decision 
as qrrored in the operarive parr. Wiih respeci 10 /he orher presenied evidence. 
ihe Panel has evolrrrried ir, btrijinds /ha/ ii has nor had a decisive eflecr on ilre 
rllling. 

Wirh respeci 10 /he subsianrive law rhar sl~ortld be ap/jlied io rliis critrrinal 
ofletise, in /he conies/ of /lie iirrre of /he conrtrrission of /he cri~rrinal oflense, /he 
posiiion of /he Defense is rhor provision of Ariicle 142 of ihe Criminal Code of 
SFRY (hereinaJet.: /he adopied CC), applicable or ihe rinre of the cot~rn~issiot~ 
of rhe critrrinal oflense. shocrld be applied, as sliotrld rhe sancrion provided for 
by rhis provision. The argtrrrreni of rhe Defense for srrch a posirion is iliai ii is a 
nrore Ienietir IUIIJ, since, wirh rhe aboliiion of deaih pen0101 (rvhich rvas iniiially 
/he siriciesr penalty provided in CC SFRY and prescribed for rhis crinrinal 
oflense), rhe sancrion provided in Article 142 of CC SFRY [urns 
lenienr for rhe Accrtsed iri corr~parisot~ wirh (he crirrr inal sancrion 
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Arricle 173 (1) of CC BiH, and rhar or isstre here is rhe legal principle r/iar 
reqr~ires /he niandaror)~ applicotion of a nrore lenienr Criniinal Code. 

Arricle 3 (2) of CC BiN, "Principle of Legalir)l", provides: "IVO prrriishnierir or 
orher cri~ninal sancrion nray be iniposed on any person for an acr which, prior 
ro being perperrared, has nor been defined as a criniinal offense b ) ~  Ian1 or 
inrernctrional lalv, and for c~hich a prmishnrent has nor been prescribed by 
ICl\o. " 

When rhe.se provisions are considered in co~~tbinarion ~v i rh  Arlicle 7 (1) of /lie 
Errropeou Convenrion on Hrin~an Righrs (hereinafter: ECHR), which has 
precedence over a l l  other 1a11:s in Bosnia and Herzegovina (Arricle 2.2 of rhe 
Consr i~r~~ion of BiH), ir can be co~iclrrded rhar rhis principle of legalip referred 
ro in Arricle 3 of rhe Criminal Code is conrained in rhefi,s/ senrence of Arricle 
7 ( I )  of ECHR, while rhe second serirence of Paragraph ( I )  of A~.ricle 7 of 
ECI.IR prohibirs inrposing a heavier penalry rhan rhe one rhar ~clas applicable 
ar rhe ri//re /he crintinal ofi ise rilas com~~~irred. Therefore, /his provision sers 
Jorrh a prohibirion against inrposing a heavier penalr)~, brrr ir does nor ser forth 
a tilnndatory applicarion of a nrore len io i~  Ian) for rhe perperraror in 
conrparison wirh rhe penalqj rhar rclas applicable at rhe rime rhe crin~inal 
oflense was coninrirred. 

Paragral~h (2) of Arricle 7 of ECNR conlains one e.~ceprion and a l lo~ lo  for rhe 
(rial and plinishmenr of any person for any a c ~  or on~ission ~ ~ ~ h i c h ,  at the t in~e 
~vhen ir raas conrniirred, ~vas crinrinal according lo /lie general principles of 
Ici118 recognized by c i~~i l ized narions. This esceprion was incorporared wirh the 
.sj]ecijic objecrive of enabling applicarion of narional and inrernarional cvar 
crir~te relared la\vs rhar ca~ne inro efJecr dtrring and aJier World War 11. 

Arricle 40) of rite Larcl on Arnend~nenrs ro rhe Criniinal Code of Bosnia and 
klerzegovinn (Ofiial Gazette ofBiN No. 61/04) provides rhar Arric1e.r 3 and 4 
of CC B i l l  shall nor prejrrdice rhe rrial and prmish~itenr of any person for any 
acr or onrission which, ar the tinre when ir was con~n i i~ed ,  nlos crintinal 
accordi~ig ro the general principles of inrernarional la~v.  Wirh /his Arricle rhe 
provision of Arricle 7 (2) of ECHR has been incorporared in irs enrirer)~ in /he 
cri~irinal la111 sysreni of Bosnia and Herzegovina, and ir al lo~vs for an e.vceprion 
ro die pr inci l~le referred to in Arricle 4 of CC BiH, as \clell as an esceprion ro 
rhe nrandaror)~ applicarion of a more lenienr la~v in proceedings for offenses 
rhar consrirlrre crinrinal offenses rtnder inrernorional lo,v. The cr i~i i inal oflense 
rha, /he Acctrsed is esrablished ro have coninlirred is an ofense rhar incll~des u 
violarion of [he rrrles of internarional /act. /Icr~rall)~, Arricle 40) of /he LU\II on 



Attiend~iienrs 10 /he Crinrinal Code of Bosnia and Herzegovina is al~plied ro oll 
critriinal oflenses related to iuar cr.ittres, as rliese crit~i inal oflenses are 
provided for in Chaprer XVII of CC BiH, enrirled Critr~es agaittsr Hirttraniry 
ond Valrres Protected by lnrerno~ional Law. 

This escepriott 10 /he nrondarorj~ applicalion of (I nrore lenienr laiv is / c t / / ) ~  

jrisr~jied raking inlo considerarion rhe general prtrpose of oit i i inal sancrions 
referred 10 in Arricle 6 of CC BiH, as ir is obviorrs /ha/ ir ruoitll nor be possible 
ro achieve /he general prtrpose of crintittal sanclions ivirh /he ntr~.vimritri 
senrence of inrl~t.isonnienr for a rertti of 20years envisaged by CC SFR Y (ajrer 
/he abolirion of dearh sen~ence) given h e  gravirj~ of rhese critriinol ofletnes 
and /he ensrrittg conseqrrences. 

Moreover, even a snicr opplica/ion of Arricle 7 (1) of ECHR in rhese ivar 
oinres cases, ivhich prohibirs itnposing a penolrj~ heavier rhan /he one rltar 
was applicable ar rlie /inre [he crit~iinol oflense \uas cori~nti~red, cotljriris r l~e 
validirj~ of applj~ing Arricle 4a) of rhe Laiv on Anrendnrmrs 10 rhe Crintittol 
Code of Bo.snio ond Herzegovitto, us i r  is obvio~rs rho[ /here is no petialy 
heavier rhan deorh pettal~y, which icos applicable in June 1992 ar /he ritrre of 
r l~e cot~rt~rission of rhe crinrinal oflense. 

For esonrple, the jioisprrrdence of rlte Errropean Cortrr of Hrniian Righrs 
(Nalerilii. v. Croario, case No. 51891199) eniphasizes /he applicabili~y of /he 
provision of Paragraph (2) ralher rhan Paragraph (I) of Arricle 7 of ECl.IR. 
n~hich also jrrsrijies /he applica~ion of Arlicle 40) of /he Law on Atrrendt~ienrs ro 
/he Criniinal Code of Bosnia and Herzegovina in rhese cases. 

Also, rhe Consrirtr~ionol Corirr of Bosnia and l-lerzegovina delibet.a~ed on /Itis 
issrre in rhe A. Makrorr/Appeal (AP 178906) and srared in its Decision dared 
30 March 2007: "68. 117 prac~ice, legisla~ion in all corrnrries of fernier 
Yrrgoslavio [lid ttor provide a possibili~y of pronolrncing eirher a senrence o/ - 
lye irr~risontrrenr or long tern1 inrprisonnrenr, as ojieti done by rlre 
It~~ernarional Critninal Tribrtnol for rhe Fornter Yrgoslavia (/he coses of 
Krsrid, Galic, ere.). A/ rhe sonie rinre, /he concepr of rhe SFRY Critrrinal Code 
was srrch /ha/ ir dicf nor sriprtlare eilher long rei.111 inlprisonnrenr or lye 
sen~ence brrr dearh penalry in case o /a  seriotrs crinte or a IS year niasiirilrirt 
sen~ence in case of a less serioirs crime. Hence, it is clear rhar a sancrion 
cannor be separoredfiotrr /he roroliry of gools sough/ 10 be achieved b j ~  /he 
critrrinal pol ic)~ a/ /he ritrie of applicarion of /he laiv. " "69. In  /his con/e.v/. the 
Consrir~rrional Coror holds /ha/ . i  is s i t ~ r~ l yho r  possible ro 'elinrina/el;h ..:==-<, 

severe sancrion rrnder bolh earlier and later. laws, and apply only 01 
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lenie~ir, sancrions, so rho/ rhe ~rtosr seriorrs crinles r~~ort ld in practice be lefi 
inodeqrrurel)~ sanctioned. " 

It1 the opinion ofrhe Panel, /he principle of tnandarory opplicarion of a nrore 
lenienr larv is rttled or,/ in rrial of rhe cri~ninal offensesfor rvhich or 111e rbte of 
contnrission i r  rvas absolttrel)j predicrable and conrnto~il)~ knoivn rhar rhey ivere 
conrrar)~ 10 rhe general rtrles of inrerr~ario~ial law. In rhe spec~fic case, ir is 
raken as esrablished rhar rhe Accrtsed had ro knolv that in tlte stare of war 
applicarion of inrernarional rtrles has priority and rhar a violarion of 
iriternarionoll)~ prorecred valrres carries heavy conseqrre~ices. When anal)izi~ig 
rhe p~.or~ision of Arricle 173 (1) of CC BiN, ir is obvious rhar ir has been clearl)~ 
srored /ha/ /he sr~bjecr trtarrer of rhis c / . i t~ r i~~a l  o#etir consisrs, inrer alia, of 
elentenrs violaring inrerno~ional norm. This nrakes /his grortp of offenses 
special, becarrse ir is nor srcficien~ ro co~rt~rrir srtch criminol oflenses rh~.orrgh 
certmin phjaical ac~ iv ip ,  brr~ \c~hal is necessary is rhe awareness rho/ /lie 
in~ernarional rrrles are being violo~ed b ) ~  the corr~nrission and rhar if is ossr~nted 
rliar rhe perpefraror mrtsf know rhar the period of war or conj l ic~ or hosriliries 
is especiall)~ sensirive ond especiall~~ prorecred by /he co~r i~nonl )~  accepred 
principles of inrernarional lai11 and, as st~ch, rhat offense gains an even greater 
signijicance atid irs co~r~tltission carries more drfjicrtl~ conseqrrences rhan a11 
offense comrnirred in another period. 

Mering orrr the p~rn ish~r~en~ is relared to ir, since Arricle 7 of ECIJR also 
inclrrdes rhe regin~e of crinrinal sancrions. Arricle 173 (1) and rhe 
oforetnenrioned Srrb-pu~agraphs of CC Bikl ser forrh rhe prr~iishnte~ir of 
i)r~prisonn~e)ir for a tern1 nor less /ha11 10 years or long fern7 i~rrprisonmenr. 

The prtrposes ofsenrencing ore ser orrr in borh rhe general and special secrio~is 
of rhe Crintinal Code of RiH. Arricle 2 e.srah1i.she.v as a general principle ilia/ 
/he smre~ice n t t ts~  be "necessa~.)~" ond "proporrionare" 10 rhe "narrrre" and 
'Uegree" of danger to {he prorected objecrs i~lirhin rhe "r)pes" ond "range" 
allo\t~able by rhe law. In rlie case ofi\*ar. crimes, rhe nar~rre of rhe danger rvill 
a1wa)ls be severe; however, rhe degree of rhar donger ivill depend on /he 
individrtal circ~m~s/unces of each case. The ope of sentence rhe Coruf can 
legally inrpose in the case ofa rvar crinres convicrion is limired to jail, and the 
range lias been esrablished as 10 10 20 years, or long tern7 inip~.ison~rrenr of 
berween 20 and 45 )~eors. The disriric~ion benveen rhe 10 10 20 year ser~rence 
and /lie long /e/.nr senrence has conseyrrences for rhe convicred person 111hich 
incllrcle nor only a grearer per.iorl of ir~carcerarion, bt11 also 11t01.e severe 



restricrions on rite personal liberties of rlie convicted person ~vi / l i in  the prison 
s)Jsrenr (Arricle 152 of LO,!?), less privuc)~ cts ro cor~.espondence and tele,~hone 
calls (Arricle 1-55 of LoE), and a longer percerirage of the senrence ro be 
served before considerorion lvill be given ro parole (Article 44 of CC Bit/). 
On the orher liond, long rerrrr sentencing also provides for more inrensive and 
individualized r~.earnrent for ~~eltabilirarion (Arricle 152 (3) of LoE). 

In addirion to rhe general principle pronotmced in Arricle 2, /he Crinrinal 
Code prescribes jirrlher purposes and considerations which rhe Panel nr~rst 
address 111hen deternrining and prono~mcing senrerice. These are of nvo types: 
rliose rhat relare ro the objecrive cri~rrinal act and irs i~npacr on [he contnrr~niy, 
inclttcling the vicrints: and those rhur relare spec1j7calIy ro rhe cortvicred 
person. 

In regard to /he crinrinal acr irsel/: the Pa~iel coriside~.ed rhe prr~iishtrtenr rhar 
~vos necessary and proporrionare ro rhe follo~ving starrtrog~ ptlrposes, and tire 
relevonr stotrrrory considero/io~is. 

(A) The sentence nrrtsr be necessary and p~.oportionate to /he danger and 
threar to the protecred persons and va111es ( A ~ ~ i c l e  2 of CC BiH). 111 
connecrion ~v i rh  rhis, the Panel 111ill also keep in mind the srarrrroty 
consideration ~vl i ich spec~j7calll, ajfects 111 is propose, [hat is, the srrflering of 
rhe direcr and inc(i,.ecr victirlrs (Article 48 of CC BiH). The direct vicrinrs of 
rltis ojfense were sis tmarnred and bound civilians, nvo ltlonren, fo11r men. Bo/h 
wonren and one ntan were killed inrnrediarely, three men survived ro s~rjfer rhe 
physiccrl pain fronr their rvortnds, f,.onr which one sho~.rly rhereajer died, and 
/he nrenral rrrrnroil of witnessing [he dearhs of their family ~nembers. Tlre 
irrrpacr on those who lost [heir lives ~vas roral, and /he srtjfering of rllose 1u11o 
srrrvived is long-Ios~ing. In addition, the loss of nrenrbers of trvo families in o 
strroll conrnir~nit~~ created srtjfering for i~idirect vicrinrs: fat~rily /rielids and 
neighbors. 

The sentence mrrst be proporrionare ro this degree ofsrflering, and in addirion. 
ir rnrrsr be sryjficient to (B) rleter orhers /,om co~irnrirring si~rrilor crirrtes 
(Articles 6 and 39 of CC Bib/). The ptlr/JO.7~ of [he Geneva Conventions lvas ro 
O I I ~ ~ U I I J  condrtc/ of /his ljlpe in rime of armed conflict. That prtrpose ~ s i / /  not be 
mer i/ those who comnrit srtch acts ore not p~rnished s r f l c i en r~~  to prrr orlter 

Ttrr Lo!v of 0us,tiir orld ilrcrgo~.i,lu r v r  rhe err curio,^ cfl,/Crirni~rulSuncri~~,rv, Dote,lrir,rr a~td 
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co~nbaronrs in/rr/rrre con/licrs on norice rhar rhere is a seriorts price ro pay for. 
rrsing rhe cover of rvar, or rlie elnorions generared in war, ro violare rhe larv. 

In addirion, [his senrence ntrisr rejlecr (C) co~nrnunity conden~na/ion. rhar is, 
rhe otrrrage ar rhe loss of hrmran lfe and rhe rnanner in ~vhich rhar hro~ran lfe 
Illas soc~.ijiced (Arricle 39 of CC Bill). The conrnir,ni/y in /his case is /he 
people of Bosnia and lferzegovina, and rhe people of rhe world who have, by 
do~rlesric and internarional law, nrade killing of rrna~vned civilians a crinre. 
This comtnrrni/y has made ir clear rhar rvar crinres. regardless of /he side 
which conr~~ri / /ed rhem or the plctce in ~ t~h i ch  /hey were commirted, are eqrrally 
/.epr.ehensible and cannor be condoned wirh i~npltnir)~. This parricrrlar crinre 
was in addition carried oirr in a cold blooded fashion by a coni~nander of a 
s~nall milirar:\~ rmir, and was comnrirred conrrar), ro orders rhar civilians nor be 
harmed. The senrence nrltsr rejlecr rhe nario~t's and rhe \vorldS condenlnarion 
ojrhis acrivify. 

The senrence nrrrsr also be necessary and proporrionare ro (D) /he edrrcarional 
p~rrpose ser orrr in rhe srarrrre, rvliich is ro edlrcare ro rhe danger of crinre 
(Arricle 39 of CC BiH). Trial and senrencing for rhis acriviry nrlrsr denronsrrare 
nor o1i1)~ /ha/ crinres perperrared in rinre of war \vill nor be rolerared, brrr that 
/he legal sollrrion is rhe appropr.iare \vajJ lo recognize [lie crinre and break rhe 
cycle of privaie rerriblrrion. Reconciliario~i cannor be ordered by a corrrr, nor 
can a sentence nrandare ir. However, a senrence rhar /11/1y re/Iec/s /lie 
seriorrsness of (he acr can conrribrtre 10 r~econciliarion by providing a legal, 
rarher rhan violenr. respo~ise: and pronrore rhe goal of replucing {he desire for 
privare or conr~nrmal vengeance w i ~ h  [he recognition rhar jlrsrice is achieved 

All of rhese considerarions relevanr ro /he acr irselfled /he Panel ro consider 
rlior a necessar)~ and proportionare se~iret~ce reyecring rhe gravi/)r of rhe cr i~ne 
irseljshorrld be long rertn imnpriso~irnerir. 

Horvever, senroncing considerarions ~n r t s r  also rake inro accoim, /he sloitrlor.)~ 
req~rirenrenr of fairness ( A r c 1  39 of CC BiH) and /he individrtal 
circrrn7srances not only of rhe oirrritial ocr brrr also [he criminal acror. There 
are two s/a/ l t roq~ plwposes relevanr 10 /lie individrtal convic~ed of critne: ( I )  
specijic dererrence ro keep rhe convicred personfiotn oJending again (Arricles 
6 and 39 of CC BiH); and (2) rehabilirarion (Arricle 6 of CC Bilf)). 
Hehabilirorion is nor on1,v a pirrpose rhar the Cr in~inal  Code iniposes on rhe 
Pcrnel, brrr ir is /he only prrrl)ose relared ro senreticing r~ecognized arid 



e.rpressl), ~.eqrtired rtnder inrernarional la~v ro which /he Par~el is bo~rnd by /he 
Consrirr~rion and the ICCPR Article 10.3: "The peni/enriary svsrenr slioll 
conrprise r~.earnienr of prisoners /he essenrial aim of ~clllich sliall be /heir 
refor~trarion and social rehabilirarion." 

There a1.e a nrmiber of srarrtror)~ considerarions relevan/ ro rhese plrrposes as 
they aflecr /he senrencing of /he indivic/rtal convicred person (Ar~icle 45 of CC 
BiH). These inclrtde: degree of / iabi/ ir j~; the condrrcr of /he perperrator: prior 
fo /he oflense, or or arortnd rhe tinre of rhe ogense, and since the oJense; 
nrorive; and the personaliry of rhe perperrator. These considerations can be 
irsed in aggravarion or iiririgarion of the senfence, as the facts ~varranr. The 
poinr of these conside~.a/io~is is 10 assisr rhe Panel in dererniining rhe senfence 
rhar is nor only necessary and propo~.rionore for /he purposes ond 
considera~ions alreac.$ colctrlared in co17nec/ion ~vi rh /he acr irsel/ and rke 
eflect on rhe corirrir~tnir~~, brtr /o tailor /ha[ senlence 10 the dererre~ir o ~ i d  
rehobilirorive reqrrire~~renrs of /he porricrtlar oflender. 

(A). The degree of liability in /his case is high and therefore on uggrrrva/i~~g 
fac/or. The accrised Ran~id ~vas in charge of a rmir of eiglil nien. l fe \was tmder 
speci/ic orders nor ro har~ir civiliar~s in cor.q~ing 0111 /he n~i.ssion to r.e/rieve 
privare ornrs ji.o/tr rhe inhabiranrs of variolts corirnrrtniries in Visoko. As a 
leader, ~ v i ~ h  con~bar experience, he knew /he i~~rporrance of follo~ving orders. I/ 
was his decision alone and his acrions alone rhar led ro the dearh attd 
~~lortnding of /he civilio17s. He cor~ld have and shorrld have obe,ved orders, and 
assrued rhar /he nrission was carried ortr ~virlroor injrtry ro civilians. He lrsed 
11;s posirion fo accon~plish jtisr /he opposire. 

( I )  The condttct of rhe Accusec/prior to [he oflense 

The accrrsed RanriC servccl in /he JNA, d~rr ing which rinie he rvas p~.osecitred 
for /he cr in~inul oflense ztnder Arricle 165 (I) of rhc CC of Sloveniu before / / ~ e  
Militar): Corrrr in 1,jrrbljana. He ~vas convicred and senrenced ro a srrspended 
sentence of three ntonrhs. Thereajer, and prior lo the cont~ttissio~~ of rhi.s 
aflense. lie had no c r i ~~ r i na l  record. He volrrnreered ro join rhe arttry of Croario 
10 fig111 on rhe northe~n border for the year preceding the offense. He was 
presenr on /he bar/lefield and ~virnessed horrors associared ~virh war 
condiriotls. He was rhen raken caprive as a prisoner of \war and sr~bjecred ro 
nrental and physical abrtse for a period ofal~iros/ forrr ~ironrhs before escaping. 
U l~on  his escape he joined rhe/igh/i11g in BiH and was given a n i i l i ~a r )~  I I I I ~ ~  ro 
conrr~rand. 



(2) Circttn~srances srirrortnditig /he offense 

When /he accrrsed RaniiC joined /lie TO in Visoko he reas alread)~ an 
e.rperienced soldier. He received a brochirre e.rplaining rhe obligarions of 
contbaran/s rrnder /he Geneva Convenrions. At rhe relevanr rilne, he t.eceived 
orders rhar civilians nor be harniecl. He violated borh the Convenrions and /he 
orders iri [lie offerise lie coniniirted. Wirhin rhe next nlto ~iionrhs a jer  !he 
co~iiniission of rhis crinie, and rvliile he rc~as still in the niiliraty, he conrinired ro 
conintit se~.ioirs o~it i i inol acfivir)~. He rvas rried and convicred of crimiinal acrs 
rlior rvere nor curried oitr as a war crinte, birr for rvhich he itsed rhe chaos 
crearrcl by rvar as an opporrrtniry lo coniniit violenr acu for pe,:~onal gain. He 
rvas 22 years old ar [his rirtie. 

(3) Circirnisra~ices since rhar rinie 

The accrrsed Ramie has been incarcerared since 1992, serving rhe setirence of 
20 years and has received a parrial pardon. He rvas on escape srarrrs fitlice: 
rliejirsr riniejiotn 20 Janitaty 1999 rr~iril 7 Aigtrsr 2000, and rlie second rinie 
jiotii 20 Aitgirsr ~rnri l  21 Sepreniber 2005. 111 borh cases, he sirrrendered and 
rvas again incarcerared. There is no record rhar he engaged in any criniinol 
acriviries rvhile on escape srorirs, or ar any orher rime rt~lieti he rvas released in 
the conittiirniry. The records arrached ro rhe esperr S reporr reflect /ha/ ro dare 
Raniic has received no appropriare rrea/nienr for PTSD r~lhile incarcerared 
since 1992. /tl~hotrgh he has coniplaitied ro prison niedical sroff of the 
s)~~iipronis of PTSD, parricrrlarl)~ an.rie/y, tieilher rrearnienr for rhar nor his 
asocial persotialir)~ disorder has been provided ro hitii. I~isread, rhe recovd 
shorvs that j o w  ritiles the niedicol staff of rhe prisons where Roniid has been 
serving his sentence prescribed ~iiedicarion /or his a~i.riefy. All forrv rinres he 
rvas prescribed benz~diaze~ines, rvhicli is nor rhe drirg class rvhich rhe e.rper.1 
cired as rhe one foirnd eflecrive for PTSD. He has forrr sib1itig.s and parenrs 
~vho ore srill living, birr for obviorts reasons he does nor conrribrrre ro their 
srtJ>pol~r. 

(4) Condrtcr regarding [his case 

For rhe posr several years rhe accirsed Raniid has adtiiirred ro /his critiie and 
110s erl~ressed his regrer or having conimirred /he offense. Throrrghorrr liis /r ia/  
lie Itas never clenied rhe offense, alrhoirgh he has challetiged sonic of rhe 
aspecrs of rhe recollecrion of rhe ruirnesses ro rhe offen.ve. He lias repeoredlj~ 
e.spressed regret for having coniniirred rhe oJense borh ro ~virnesses ruho reere 
his vicri~ns and ro rhe Panel. borh personally and rhrorrgh Iris arrorney. His 



behcrvior in corer/ has been inconsisrenr: ar ritttes 111hen he ~vas frres~rared ~virh 
the proceetlings, ct n~irness or his lo~vyer, his behavior IVUS verbally aggr.essive, 
and sonre/iltres rtrde. Ar other rimes he tvas apologeric for his or~lbros~s and, 
when assigtied his forirrh arrorney (having asked rhar rhe previolcs rhrze be 
disnrissed), he behaved n~i th opl~ropriare resrrainr ond decorrrnr. He IIVIS 

cleorly o/len/ive lo /he proceedings and even when his behavior IIJUS 

aggressive, he dertronsrrafed rho! he coniplere1)l itndersrood rhe proceedings 
and had been follo~ving rheni closelj~. /./e J ic / / j~  porricipo~ed in his /ria/ in o 
ttranner lhor ntade it clear rho, he hod an inrelligenr rindersrandirig borh of rhe 
conrenc and /he legal conseyrcences of rhe /t.iol. 

(B) Persotialir~~ of rhe uccrued RatttiC 

The exper/ in Nertrops)~chia/ry called bjj rhe Prosecution secbttri//ed a repor/ 
bosed on his inrec.vie~as rvitli rhe Accltscd and /lie inrervie~vs at7d resriny 
condrtcred b j ~  rhe psj~cho/ogisr 1vifl7 ~t~honi /he e.rperr regrclarly 1vork.r. The 
e.tper/ resrcsrijied 117ur the accrrsed Ratnid cooperared/l~ll)~ ~v i fh  the esperr and his 
react7 at7cl ir 111as rhe esperr f belief rhar rhe Accrtsed responded horiesr/j~ and 
engaged conc/~/etely ~ v i l h  /he inlerviebv and ies~itig process. Based 017 rltcc~ 
process rhe esperr conclrrded tho! ar the rittre of the offense and now, rhe 
occrrsed Ramii., was and is src/fet~ingfronr AVO ntenral disorders: a personuli~y 
disor.der referred ro us asocial personaliry disorder; and posr rrarcrrroric stress 
disorder (PTSD) brorcghr on by e.rperiences encortn~oed bjl rhe accrcsed RatrriC 
on /he bar/lejeM ond as a POW driving rheyeor rho/ prececled the offense. 

The esperr's opinion, ~vhich rhe Panel has odopred, was rhar tio~virhsranding 
/he dtral diagnosis, rhe accrcsed Rarrrid ~vos able 10 rcndersrand Itis legal 
t.esponsibili/)~ a/  rhe little of /he oflense and ~vos capable of corfortliing his 
acrions 10 the reyrcirenren/s of /he IUIV. The esperr Jitrrher e.rpr.e.~sed rlte 
opinion, also ctdopfer/ b j ~  /he Panel, thut the accr~sed RcrrrriC at the tiore of the 
/rice1 ~vos cc~pahle of ro7dersranding rhe proceedings and porricipa/ing in rhettr. 
This opinion xvos Jcrrher srcpported by /he Panel's own observorions of 11i.s 
pa~.ricipariort in rhe /r ial  irselj; 4s recorded above. 

Al/hotrglr the e.v/en/s of his mental disorders 01.e insttflcier~r 10 relieve ltit~t o/ 
ct~ittrinul respotisibi/ilj~, /he)] are nonrrheless highljr t~elevanr 10 rhe prcrposes of 
senreticing becarrse rhe,v con~inrce 10 plagrre hiltr and, ~vi~hour rreurtiien~, ir IVOS 

/he ol~inion of /he r.rpec.r rhar as a conseqtrence o j  rhese disorders, he cortld 
presenr o danger 10 hirrrsel/ and orhers. In order 10 minimize 
~ l~h i ch  is direcrly relevant lo rhe sentencing prtrpose 
cc.ittie, ir is necessa,:v rho/ /he Panel address 

3 7 



and, 10 /he exrenr available 10 rhe Panel, consrt~rtcr a senletice rhar Itray besr 
facilirore /he t.ehabilira/ive prrrpose rhar is obviorrs in /his case. 

Ar (he rit~te of rhe conr~rrission of rhe offense rhe accrlsed Rat~tiC was srrffering 
fiotrr PTSD and was sel/-nredicaring 10 relieve sonte of rhese s)~nrprottts, 
pot~~ ic i~ lar /y  ~vi rh olcohol and n~ur~rrot io.  When /his was conrbined iwi~h his 
o1~lr7 i~~rprrlsiviry, and low firrsrt~arion rhreshold, he reacred in a violettr and 
crintinol ntanner when his atr/ l ior~ir~~ was qrrestioned by /he prisoner whonr he 
~vos arrentpring ro itirerrogare. The Panelfinds rhar alrhoicgli rhe Accrtsed ntay 
hove hod no plan to kill (he civilions 1el7c.n hejirsr rook the111 inro crisrody, he 
rcacrecl r~iolenll)~, with /he inrenr 10 kill. \$#hen his efforts to gel informorion 
/,,on, rhenr regarding /he loca~ion of \t~eapons and nrines failed and he was nor 
rrealed ~virh the respec1 he believed he 11la5 dtre. Ar the iinte of commission o/ 
oiminol oflense he had redrtced capaci/)* ro con~rol his acrions, brrr [he Panel 
agrees 111irh {he esperr rho/ rhe redrrcrion of his capaciry 10 conrrol itis acrions 
\Itas nor dinrinished 10 a signijicanr e.~renr. 

The e.vj~ert resrijied rhar rhe rrearntenr for borli diagnoses was the some: 
ps)~chorherap)r con~bined ~virh cognirive and behavioral rherapy, and 
medicorion yrescribedfionr a class of anridepressanr dr.irgs knorvrl as selecrive 
sero/onin rerrproke inhibirors. I-le resrijied rhar rhis rrearnrenr had been 
si,ccessfirl, pat~~icrr la~~l) i  in addressing PTSD, and he IIWS of rhe opinion rho1 i r  
cotrld also be srrccessfirl for rhe acc~rsed Ratnid. 

Therefore, in evaliiaring rAe relevar~r "circ~rtiisrurices bearing on rhe mugniillde 
of punishntenr"ser 0111 in Arricle 48 (I) of CC BiH, for (lie reasotis esploined 
obove, /he Panel concl~tdes rhar borh e.~renrraring and aggravaring 
circitntsrances esisr on [he par! of rhe Accrised. The aggravating circrrt~urance.~ 
having 10 do lctirh rhe accirsed RanriC in rhe opinion of rhe Panel, are rhar he 
deprived several persons of life and i~tflicred injroies to bodily inregriry to hvo 
persons. The Panel rook into consideralion rhe coninrand responsibility of rhe 
Accrrsed or /he rit~re of rhe perperrarion of /he crinrinal offense and rhe focr /liar 
lte 170s a crintinal recod. E~s~enrtaring circrims~ances considered by rhe Panel 
inclride rhe facr lhar rhe Accrrsed i.s a yorrng person who loas 22 or /he little of 
rhe offense, his sroremenrs of remorse for rhe offense he conrrrtirred, [he degree 
of di~ninished capaciry ar rhe lime of rlle oflense, and rhe facr rhar he hos been 
serving hi.7 sentence since lare 1992. 



Derer.rerice and Rehabili~arion 

The lenglh of a senrefice and [he tinre spenr in ja i l  as lxmishriretir for rhe critrre 
are legirirrrare deterrents in rlrosr cases. They provide rhe oflender wirh an 
opporr~oiiry ro cotisider /he eflecrs of his acrions on viclitrrs, 10 reflect on his 
past nrisrakes, ro make anrendsfor his criminal acrions, and consider /he iva)ls 
ro irrrprove his life when released so as no/ to have ro ever rertrrn 10 jai l  in the 
Jitrrrre. It1 /his case, however, rhese considerarions have very lirrle relevance as 
a deterrwr becattse any effecr !hey niighr have had ivorrld hove already 
occror.ed by virrtre ofrhe serirence rhar Ranlic has been serving since Arrgrtsr 
1992 - l i re~.oll)~ a l l  of his adtrlr lfe. 

I-lon~e\~er., rhere are orher ser.iorts facrors relevunr ro deterrence rhar the Panel 
cannor ignore, atid /hey have ro do wirh /he personality disorders rhar have 
been idenrijied in rhese proceedings Aar, ifttnrreared, colrld, in rhe view of rhe 
e.vper1 attd rhe Panel. lead rojirrrher ct.i~rtittal and asocial acrivir)) of a violent 
and criminal na/ro.e. 

Ideall)~, [he Cocrrr of BiH ivo~rld have o prison ro svhicli ro serirence those 
convicred of critties ivirhin /he jrtrisdic/ion of /his Courr. Wirh srrch a facili~y, 
there cotrld be grearer coordinarion benveen rhe Colrrr and /he prison when ir 
cotrres 10 rehabilirarion prograttts designed ro oieer (he needs parricrrlarlyfor 
/he people convicred in this Cotor. Wirhotrr srrch a prisoti, /his Court mrrsr send 
prisoners lo prisons in /he Enriries. ~Vonerheless, those prisons have rlte 
srarttrory responsibilir)~ to design ati uppropriare rehabilirarive ireart,renr 
yrogranr for rhe prisoners enrrrtsred ro rlieir care. Reliabilirarion il~ilhin ihe 
prison is t,erlrtit.ed by rhe Laiv of Bosnia and Heme ovina on rlie Evecrrrion of B Critttinal Sancriot~s. Oerenrion and Orher Measrrres . 

Given /lie severiry of rreartnenr needs in rliis case, rhe riskforfitt~~lrer oflettditig 
frhey are nor trrer, and rhe requirenrenr (hat /hose needs be ap~)ro/~riarei)~ nter. 
a long re1.111 senrence is necessar), and proporrionare lo /he senrencing 
prrrl~oses ciirecred ar [he oflender, as ivell as /he afletise. By a long rernr 
sentence, /he prison lo ~vhich RanriC ~ v i l l  be sen/ ro serve ~har sentence ~ v i l l  be 
trnder a grearer obligarion ro crrsronrize his /reo/nren/ plan. 

Hoit~ever, rhe senrence nrrtsr nor be so lone rhar ir tmdernrines anv morivarion " .- ~ - 
ro engage in rreornienr. It tnttsr also reflecr rhar RatrriC colrrt~rirred 
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well as orher seriola critires, or [he age of 22 ~ v i ~ h i n  relarivel)~ shorr period of 
rinre, atid rho! he has already served a sigtificatir ja i l  senrence for rhose orher 
crimes. 

Applying rhese crirerio, /he Panel decided 10 pronorrtice a long rertil 
inrprisontnenr senretice of 30 years for /his crinlinal offense rhar was 
prosectrred before /his Courr. Ar rhe same ritne, the Panel had in mind rhar [he 
Accrtsed had commirled cerraiti crinlitial offenses prior lo  /Iris /r ial  arid reas 
convicred and sentenced ro iti~~~risontirenrfot~ rhose crinrinal offenses. Prtr.sltanr 
lo Arricle 55 (I) of CC BiH, the Panel rook [he previorrsl)~ pronoltnced 
sentences (conlpotmd prison senrence of 20 years itnder rhe Verdicr of rhe 
Calironal Colrrr in Zenica nrlnrber Kv-52/05 of 20 JII/)J 2005) as alread)~ 
clerernrined and p~rrslranr 10 Arricle 53 (2) a) of CC BiH imposed rhe 
conipoltnd setirence of long /ern1 inlprisonnrenr for a (ern1 of 30 years ro /he 
Acclrsed. The Coltrr formd rhar rliis senrence rvill enrirel)~/rtlfill rhe purpose of 
senrenci~ig. 

The Panel ct.edired rhe rinre /he Accltsed spenr serving rhe senrence prosrranr ro 
[he previotts Verdicr in (he periodfiom 26 Atoventber 1992 (wirh rhe esceprion 
of rhe periodfioni 20 Janirary 1999 10 7 Attgrrsr 2000 and rhe periodfioni 20 
Artgt~s~ 10 21 Sepetilber 2005 when he did nor serve /he setirence), raking inlo 
accormr rhar ltnder rhe Decision of rlie Presidenr of /he FBiI-lf ioti~ 1997 and 
1998, the prison senrence of 20 years \vasfirsr replaced by /he prison senretice 
of 19 years and s~tbseq~renrly/rrrrher redlrced for 4 addirional trlonrhs. 

Plrt.sctanr ro Arricle 56 of CC BiH, rhe rime /he Accrtsed ~ v i l l  have spenr in pre- 
rrial crrsrody plrrsltanr ro rhe Decision of rhis Cottrr f ion~ 16 Ocrober 2006 ro 
/he con~ttrirral for senrelice shall also be credired ro~vard rhe protiormcecl 

Plt/.sironr ro Arricle IS8 (4) of CPC Bi l l ,  [he Accttsed is hereby relieved of /he 
dirr), 10 reinlblrrse rhe costs of crinlinal proceedings \11hich shall be paid by rhe 
Coltrt of BiH, which rhe Panel decided raking inro accoltnr rhe facr rliar rhe 
Accrtsed has no incotiie and rhar. ~virh shorr itirerr~rprions, he has been serving 
/he senfence since 1992, and rhar he is nor capable olbeoring rhe cosrs of rhe 
proceedings. 

Itljtued parry Srerko Masal verbally srored or rhe main hearing on 9 Janrtar)~ 
2007 his clair~is under properp la~v, so, given rhe focr rhar rrrling on [he claiti~ 
rrrider properry law \voltld considerabl)~ prolong rhese proceedings, pr~rs~rullr 
ro Arricle 198 (2) of CPC Bil-1, rhe Panel inslrltcred hinl 10 rake civil acriotr 
before rhe conrpetent cortrr. 



Based on rhe foregoing, [he Panel reached /he verdicr as qlrored in rlie 
operarive parr prrrsrtanr ro Ar~icle 285 (I) of CPC BiM. 

PRESIDING JUDGE 
J~tdge I f i l t t~o VlrEinic 

(signarttre afi.vecl] 
RECORD-TAKER 
f ienunu Deljkic Blcrgojevid 
[signalroe afj.vedJ 

LEGAL REMEDY: An appeal againsr rhis Verdict shall be permissible with 
[he Appellale Panel of /ha Cotrrr of BiH n~irhiti 15 C/;//een) claj)sjio~n rhe day o/ 
the receipl of a 1vri11en copy of rhe Verdicr. 




