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NO. S-KR-061234 
Snrnjc\.o, 19 Junc 2007 

IN T H E  NAME O F  BOSNIA AND HERZEGOVINA! 

The Court of Bosnia and Hetzesovina: Section I for War Crimes, in the panel of judges 
presided over by Judge Minka Kreho and Ponel menlben Tore Lindseth and Roland 
Dekkers, with the panicipation of Legal Olficer Amela Skrobo as record-keeper in the 
criminal casc against Accused loran Jankovic, for the criminal offence of Crimes against 
Humanity in violation of Article 172, parngraph I :  subparagraph h) as read nith 
subpnrngrnphs a) and d)  o f  the Criminal Code of Bosnia and Her~egovinn, upon the 
lndictn~ent of the Prosecutor's Of ice  of BiH number KT-RZ-14206 dated 30 October 
2006, omcndcd on I I Junc 2007, following thc main and public trial ancndcd by the 
Accused Zoran Jonkovit and Defense Attorney for the Accused - attorney-at-law Dragosln\* 
PeriC, and the Prosecutor of the  Proxculor's Ollice of BiH - Minad Strike, on 19 June 2007 
rendered and publicly announced the follo\\ing 

V E R D I C T  

T H E  ACCUSED: ZORAN JANKOVIC 0.k.a. ,,ZokaU, son of Majan and Zagorka, nee 
Nikolit, born on 20 March 1960 in Dubnica, Kalcsija Municipality, p c r m ~ c n t l y  residing in 
Bijeljina, 4 Vladike Gavrila St., Serb, citizen of BiH: P M  NMBl 2003960182223: 
commercial rechnician by occupation, married, father of one child, sewed the army in 
1980/1981 in Leskovac, entered in the military records for Bijeljina, of average financial 
status, prcviously convicted by thc Judgmcnt of thc Bosic Coun in 'l'uzla numbcr K-1 128186 
of 20 January 1987 for the criminal offence referred to in Article 165 paragmph 2 of the CC 
RBiH and fined \\-ith 30,000 dinars, currently at liberty with prohibiting measures 
pronounced by the Decision of this Coun No. X-KR-061234 dated 29 November 2006, 

Punuam to Anicle 284 subparagraph c) of the Criminal Procedure Code of Bosnia and 

0 
Her~egovinn 

IS ACQUITTED O F  CHARGES 
that: 

In the period from April to late June 1992, during the armed conflict in Bosnia and 
Herzegovina, as a member of thc Serb army, hc panicipatcd in a \\.idcsprcnd and systcmotic 
attack of the members of the army and police of the so-called Serb Republic of Bosnia ond 
Her~egovina and lnernbers o r  the Serb parnmilitnry formations directed againsl the Bosnisk 
civilian population in the territory of the Municipalities o f  Zvomik and Kalesijo, this attack 
being pursuant to the policy of thc army: policc, paramilitary formations ond the Serb 
Democratic Pony (hereinafter: the SDS), with a view to removing all inhabitants of Bosniok 
ethnicity from the region of east and nonheas~ Bosnia, whereby hundreds of civilians \reere 
killed, tonured, battered, unlarc3fully deprived of liberty, delained and kepr in inhumane 
conditions, and forcibly rcmovcd from the territory of the Municipalities of Zvornik and 
Kalesijo, while Bosniok women \\!ere raped nnd property o f  Bosninks unlawfully seized, 

I .  
destroped and bumt down, and all this due to their political, national, 

, *' ' +. 
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religious background, o f  which attack the accused had kno\\vledge and in which he. 
panicipotcd in thc manner that: 

I .  On 29 April 1992, in the territory of the village of Snagovo, Zvornik 
Municipalitp, together with  mati if Radenko, Commander o f  the Anillery 
Unit in Osmnci, and mcmbcrs of Scrb paramilitary formations, hc capturcd a 
group of Bosniak civilians who \ e r e  hiding in the \voods for the fear of 
niemben of the army of the so called Serb Republic of BiH and Serb 
paramilitary formations; the aforcnientioned group of civilians wvas then 
ordcrcd to go to thc placc collcd "Rnfidov Hen" in Snagovo csconcd by 
them, where in fmnt of the house of Ibrahintovif lbmhim, by firing 
individual shots and firing in bunts from automatic rines at the rounded-up 
civilians, they killed the follo\ving persons: K ~ p i l l a c  Himzo (born in 1935), 
h p i n a c  Fntija (born in 1933): Krupinac Scnudin (born in 1963), Krupinac 
Aim (born in 1964), Krupinac M i r u  (born in 1987), Kmpinac ldriz (born in 
1966), Krupinac Sadija (born in 1968): Krupinac Alen (born in 1989), Dogif 
Sefo (born in 1949), Dogif Mehdin (born in 1968), Dogif Zada (born in 
1977), Dogit Fatimn (born in 1971), Dogie Mcliha (born in 1991), Dahalif 
Hasnija (born in 1945), Dahalif Sejad (born in 1965), Dahalif Dtemka (born 
in 1965), Dahalif Semir (born in 1989), Dahalif Mujesira (born in 1939): 
Dahalif Hamdija (born in 1965), Dahalif Razija (born in 1966), Dahalif 
Esnd (born in 1989), lbrahimovif Fahira (born in 1974), lbrahimovif MeSon 
(born in 1979): lbrahimovif Mehmed (born in 1936), lbmhimovif Husejn 
(born in 1945), Salihovit Ramiz (born in 1956), Salihovit Hntija (born in 
1953), Kmpinac Aifa (born in 1938), Kmpinac Hajrudin (born in 1960), 
Krupinac Kcif (born in 1960), Krupinac Scnija (born in 1959): kup inac  
Mirsud (born in 1977), Krupinoc Mimes (born in 1985), Mujanovif Dervo 
(born in l932), Mujnnovif lsmeta (born in 1953), Mujnnovit Edina (born in 
1977): and \\founded Mujanovif Muhareni, Mujanovif Zlatija and Mujnnovif 
Abdulah, and thercoftcr on that day, tvith thc \*ice\* to conccnling thc cvidcncc 
of the crime, they set on fire the bodies of the killed penons; 

2. On 27 May 1992 around 18:00 hours, in the territory of the villages Seher 
5 

and Lika, Kalcsija Municipalitt a h r  mcmkcrs of Scrb paramilitary .. 
formations and members of the ekovlCt Guard had carried out an armed 
attack on these villnges: forcing the Bosnisk civilians to leave their houses at t 
yunpoint, hitting them with batons and rifle buts, kicking and punching them, 
in which Sokolovif Maksiln, Lozanovif Ncdcljko 8.k.a. Toljo, Stojanovif 
&do, PelemiJ Prcdrog: Pelemi5 Drayo, StojanoviC Risto, Smiljanic Rado: 
Kalnjdtif Cvijetin, Rikif Svetozar panicipated most actively, \\while Cakor 
Mehmedalija, Alibafif Adem, Burek Esad a k a .  Beli and his son Burek 
lbrahim (who \\,as only 16 at thc time), and ~Mujo PcziC wcrc beatcn most 
severely, after which they forced all the civilians from the said villages to 
round up in front o f the  house of lbro AlibabiC, together with more than 100 
inhabitants froni other villages, where Jankovif Zoran came and kicked in 
thc back Kamif Kukijn, and then ordcrcd that all gothcrcd civilians bc forccd 
onto trucks and tmnsponed to Serbia, upon which men were separated From 
women and children, and \tlomen and children rorcibly transrerred 
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region where they la\vfully resided in the direction of Men~iCi, Kalesija 
Mu~~icipolity, \\'hilt thc mcn \vcrc dctoincd during thc night in thc reading- 
room in Kula in Osmaci where they \\,ere physically abused, and o certain 
number of men killed, while thox  who survived \\*ere transported to other 
camps in the ~erritory of the municipalities of Kalesija, Vlasenica and 
Bijcljina! 

by the aforementioned acts, ~4 t ich  constituted a pan of the widespread and systematic 
attack directed against the civilian Bosniak population, and knowing of such an attack, he 
pcnccutcd civilian Bosniak population on political. national, crhnic, culturnl and religious 
gounds: nnn~ely by murders ond forcible tmnsfer of ppulation, 

@ \tlhcrcby he would have committed the criminal offence o f  persecution as a Crime against 
Humanity ill violation of Aniclc 172 paragraph I subpomgrnph h) of the Criminal Codc of 
BiH as read \sith subparuyraphs a) and d) of the same Code. 

Punuunt to Article 189 paragraph I of the Criminal Procedure Code of Bosnia and 
Hercegovina the costs of criminal proceedings referred to in Anicle 185, paragraph 1: 
subparagraphs a) through f) of  his Code and the necessar). espenditures and remuneration 
of dcfcnsc attorney shall bc p i d  from budgct appropriations. 

Pununnt to Aniclc 198 paragrnph 3 of the Criminal Pmccdurc Code of Bosnia and 
Hercegovina the injured parties arc hereby instructed that they map pursue their claim under 
property tats1 in a civil action. 

R c a s o n l n g  

I .  Charges 

By the Indictment of the Prosecutor's Oflice of Bosnia and Herzegovina, Special 
Department for \\'or Crimes number KT-RZ-142106 doted 30 October 2006, Zoran JankoviC 
is charged \\lith the criminal oNense of War Crimes against Humanity referred to in Anicle 
172, pamgrnph 1: subparagraph h) as rcad with subprographs a) and d) of thc Criminal 
Code of Bosnia and Herzegovina. 
On 24 November 2006, in rererence to the indictment, confirmed on 6 November 2006, the 
Accused pleaded not guilty on all counts of the Indictment after which the c u e  file \vas 
fonvnrdcd to thc trial pnncl. 

2. Evidcntiury Yroccdure A 

4 :> 
Kmljice Ielene br. 88. 71 000 Sarqievo. Bosno i Hercepovinn. Tel: 033 707 100. Fnks: 03 
Kpunue Jeneue Bp. 88.71 000 Cnpajtso, 6ocua n Xeputros~~na, Ten: 033 707 100, @a 



a) During the evidentiary procedure the following evidence .for the prosecution \ a s  
prcscntcd: 

The follo\\,ing witness \\,ere heard directly: MujanoviC Muharem, Mujanovif Mersija, 
Mujanovif Zlatija, ~MujnnoviC Abdulah, Krupinac Marhita, HrbatoviC Hamdija, KariC 
I.llv.im: Ibnhimo\*if Avdulah, lbrnhimovit Himzo, Kcfija CiviC, Jasmina SuSiC, lbmhirn 
DahaliC, Rukija Romif, Lurvija Aliba9iC and pursuunt to the provision of Anicle 276 of the 
Criminal Procedure Code of BiH the following additional \vitnesses were also heard: Hasan 
AlibaZiC and Zekija IbrahimoviC. Also, at the nrain trial the Coun heard Mr. B N ~ O  FranjiC, 
mcchanical cnginccr, in thc capacity as cspcfl for ballistics and mccbnical  tmccs, and Prof. 
Dr Zdenko Cihlar2, forensic medicine expen. . . 

Thc following ~natcrinl cvidcncc \vcre presented: Findings and Opinion of the ~alliGtii! 
Expen number 1411-3-04-5-4873 of 3 October 2006; Witness Esaminntion Record of 
Osmnn K ~ p i n a c ,  Cantonal Prosecutor's Office of T u l a  Canton, number: Kt. 8/06 of 22 

a February 2006; Death Certificate for Osman Krupinac; Official Note of the Cantonal 
Prosccutor's Oflice of Tuzla Canton, nurnbcr: Ktn.3105 of 27 Octobcr 2005; Official Note 
of the Cantonal Prosecutor's Office of Tuzla, number 0810213-1-04.3-370105 of 22 
December 2 0 0 5  Request to the Registry Of ice  of the Municipality Zvornik of 12 January 
2006; Response of the Regismy Office of the Municipality Zvornik - Death Cenificates for 
thc following pcrsons: Iiuscjin IbrahimoviC, I.lotija SalihoviC and Mujcsira Dahalit; Ordcr 
for identification of persons, Cantonal Coun in Tuzla: of I5 Mag 2006; Records on 
identification of person by witnesses Zlatija MujanoviC, Marhizo Krupinac, Muharem 
MujanoviC and Abdulah Mujanovit, of 16  may 3006; Repon of the Mol Tuzla of 17 May 
2006; Photo-documcntation on Identification, Mol 'fuzla, of 17 May 2006; Photo- 
docunlentation on the crime scene, Mol Tuzla, of I I May 2006; Repon on the Heahh 
Condition of the Accused in the Penal Correctional Institution Tuzla of 26  June 2006; Bill 
of charges for payment of the criminal proceedings costs, Cantonal Prosecutor's Office of 
Tuzla Canton, of 27 Junc 2006; Lctter to the BiH Prosccutor's Officc sent by thc Bil4 
Ministry of Defense of 17 July 2006; Letter of the OSA BiH to the BiH Prosecutor's Office 
o r  5 September 2006; Copied photographs (27 pho~ogmphs); one DVD on the events in 
Kalesija in 1992; Escerpt Fronr the criminal records for the Accused Zoran Jankovit, 
Ministry of llltcrnal Affairs of Twla Canton, of 28 Scptclnbcr 2006; List of commanders of 
units who received the order, number 61195 (Zornn JankoviC is listed under 6); Vucation 
Sclredule of the Company Conlmanders of the I .  Infantry Battalion for December 1994 and 
Januaql 1995, of  I 6  Dece~nber 1994; Order for tactical live-fire of 2 Scptenlber 1994; 
Payroll list of military policc officcrs for thc month of July 1992; Proposal for Promotion 
dated 7 May 1994; List o f  members of the I' Infantry Battalion Osmaci, dated 14 February , :' ' 

1993, \vho have taken over flour rations; Request to the Housing Committee dated 6 
Septenlber 1993; List of the rnenrbers of the Dubnica Company; lnfornlation on the 
frontline situation dntcd I5 Octobcr 1995; Rcccipt for issuance with thc \\*capons and 
amnrunition to the nurne of JnnkoviC Zornn, dated 12 F r b ~ a r ) ~  1992; Official Note, Mol 
Kolesija, of  8 September 1992  List of menibers of the Dubnica Platoon; Official Note, 
State Security Senpice Kalesija, dated 18 September 1992; Photogmphy of the monunrenl in 
thc plncc of Knsidov I.lan, Snagovo; one DVD \rith thc BBC program ,,lhc Ocath of 
Yugoslaviu" - 4'"an; one DVD with the ,:SRNAZ Television progrnm concerning the 
events on Vis in 1995; DVD Snagovo - Zvornik made during the re-enactment st 
scene and as stated by witness Zlatija MujanoviC; lnstnrctions for the 
Activity of thc Scrb Pcoplc in Bosn i~  and llcn.cgovina in Estraordinnry Circu 

Krnljice Jelene br. 88? 71 000 Snrajew, Bosna i Hercegovina Tel: 033 707 100. Faks: 033 707 225 
Kpwb~~ue Jenewe 6p. 88, 71 000 Capojeao, k u a  II Xepueroa~~ua, Ten: 033 707 I0OI @om: 033 70 



SDS BiH - Main Board, of 19 December 1991; Decision of the Presidency of the Republic 
o f  Bosnia and l.lcmgo\,inn Declaring lmmincnt Dangcr of War ("Oflicial Gnzctte o f  

, RBiHz': number: 1/92); Decision of the Presidency o f  the Republic of Bosnia and 
. . Heriegovina Declaring the State of War C'Official Gazette o f  RBiH", number: 7/92); 

' Constitution of Republika Srpska (Official Gazette of Republikn Srpska!! number: 21192); 
Dccision of thc Constitutional Coun of Bosnia and licn.~go\~ina of 18 and 19 Fcbrunry 
2000; Decision of the Constitutional Coun of Bosnia and Herzegovina o f  I 8  and 19 August 
2000; Decision orthe Constitutional Coun of Bosnia and Herzegovina o f  30 June and I July 
2000; Decision o f  the Constitutional COIIJI of Bosnia and Herzegovina of 28, 29 and 30 
January 2000; Dccisions o f  thc Constitution~l Coun of Bil.1 in thc cuc o f  27 Fcbruary 2004 
and 22 September 2004; Decision on the return o f  displaced persons to the territory of the 
Serb Republic o f  Bosnia and Her~egovine ("OlXcial Gozene o f  the Republiko Srpska:!, 
nuntkr 8/92); Declaration on the Go\wnmenlal and Political Organization o f  the State 
("Official Gwcttc of Republika Srpska" number 14/92); !.a\\' on Scrb Citizenship ("Oflicial 
Gazette of Republika Srpskn:' number 19/92); La\\* on Refugees ('Official Gazette of 

0 Republika Srpska" number 5/93); Decision on Strategic Goals o f  the Serb People in Bosnia 
and Henegovina ('Official Gazette of Republika Srpska" number 22/93); Resolution on 
Providing for and Planned Rcloca~ion of Scrb Rcfugccs ("Official Gazcttc of Rcpublika 

. Srpska" number 5/94); one CD with the Repon on the Devastation on Historical-Cultural 
. and Natural Heritage in Bosnia and Her~egovina (1992 - 1995), Sarajevo 1997; 1991 
.. , Ethnic Breakdo\vn o f  Population in Municipalities and Settlenients (data for Zvomik 

Municipality); 1991 Ethnic Rrcakdoun of Population in Municipnlities ond Scttlcmcnts 
(data for Kalesija ~Municipillity); Motion for the Acceptance of Established Facts No. KT- 
RZ-14206 dated 14 May 2007 with the CD o f  the ICTY judgments; Finding and Opinion of 
the Coun Espen: Prof. Zdenko Cihlart; Request for Issuance of Order for Eshumntion of 
23 Fcb~ory  2006; Ordcr for Exhumation of 24 February 2006; Rccord on Exhumation, 
Cnntonul Prosecutor's Office o f  Tuzla Canton o f  16 and 17 March 2006; Order for Espen 
Evaluntion issued by the Cantonal Prosecutor's Office oiTrwla Canton (from No. 3 to 30) - 
Indictment from No. I S  to 38; Crime Scene Sketch of I 2  April 2006 and Photo- 
documentotion of 21 April 2006; Dcnth Ccnificatc for Fehi~n AlibaSiC; Discharge l ist  to the 
name o f  AWuluh MujanoviC; Repon on Forensic Espen Evaluation for Ruzija Dnhalif, 

0 
made by forensic espen Cihlari Repon on Forensic Expen Evaluation for $efa DogiC, 
made by forensic espen Cihlart; Repon on Forensic Espen Evaluation for Mehdin DogiC, 
madc by forensic cspen Cihlart; Rcpon on Forc~lsic Espen Evaluation for lsmctn 
MnjanoviC, tirade by forensic cspen CihlarZ; Repon on Forensic Expen Evaluation for 
Edina Mujano\,it, made by forensic expen Cihlari?; Repon on Forensic Espcn Evaluation 

. . *. for Himzo Krupinac, made by forensic espen Cihlart; Repon on Forensic Expen 
E\,oluation for i4ajrudin Krupinac, mndc by forcnsic cspcrt Cihlae; Rcpon on Forensic 
Espen Evaluation for the brothers ldriz Krupinac and Senudin Krupinac, niade by forensic 
espen Cihlari; Repon on Forensic Espen Evaluation for Fatija Krupinac, made by forensic 
espen Cihlart; Photo-documentation, Mol Tuzla, of I June 2007; List of mentben of the 
Militar). Post Officc 71 1/10, 71 1150, 71 1/90 of 18 Dcccmbcr 1994; I,ist o f  rcscnec ollicers - 
Command o f  the IU Birfanska Brigade of I2  October 1994 (Binf  area), Cenificate on 
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During the evidentiary procedure, the Prosecutor, pursuant to the provisions of Anicle 275 
of thc Criminal Proccdurc Codc of Bosnia and Iicnegovina: on I I Junc 2007, filcd thc 
amended Indictment \\.ith the Coun. 

b) At the niain trial the defense presented the following evidence: .. . . . . . 
Directly heard witnesses: lbro Smajlovit, Ramo Im5iC, Mehn~ed Cnkor, lbrnhim ~urek, ' ld$ 
Aliba9iC: Dordo PajiC, Dragan OstojiC, Slavko LakiC as well as the Accused Zoran Jankov.iiC 
himself, and pursuant to Anicle 276 of the Criminal Procedure Code of UiH as additional 
witncss Gnvro IkiC, Milan 'l'anaskovif, Ln7sr StojanoviC: Kado KuliC and Savo KuliC. 

The Coun nlso revie\wd the rollo\ring material evidence: Map of Kalesija- Zvornik- Tuzla; 
List of Deli Orlovi nlentbers dated 16 June 1992, the member who gave the statement 
bcforc tllc l C f Y  as the witncss for thc prosccution in the case against Vojislav $c$clj 
(referring to Snngovo, Zvornik and take-over of Kalesija) tws recorded under the ordinal . . 
number 38; Pan of the book titled Crime and Victims, State Commission for Collection of 2. 

Facts on War Crimes Conlmined in UiH: page 21 1 with IDS; pans of the book titled . . 

Kalcsijn- Prcparatiotis and Dcfcnsc from Aggression, issucd in 1997, \vrittcn by Scad 
Omcrbegovid and Halid TuliC, pages: 3,93: 112: 117: 122: 123, 145: 146, 148, 178,222 and 
213; Statement oTtvitness lbro SrnajloviC dated 29 May 2006; Sloremenf o f  uitness Ramo 
Im$iC doted 6 June 2006; ~tatcment of \ritness lbrahim Uurek dated 24 July 2006; .: 
Slatemcnt of \vitncss ~Mchmcd Cakor datcd 4 July 2006; Statcmcnt of witness Mchmcq 
Cakor dated 14 June 2006 given at the Mol Tuzln; Statement of the tvitness lbto ~ l i b a i i k  
dated I5 June 2006; Statement of \vitness Dordo Pajit dated 27 May 2006; Statement of 
\\itness Dngan OstojiC dated 4 January 2007; Statement of witness Slavko LakiC dated 27 
May 2006; daily nc\rspapcrs Avaz (page 3) dntcd I2 May 2006 \\*ith an aniclc with thc 
headline - Zornn JankoviC, Serb from Kalesija: Arrested - with a photograph of the 
Accused; medical insurance card of the daughter of the Accused, forica Jankoi0iC, with the 
seal o f  the Meraklija catering facility; photographs fmm the wedding o f  the brother of the 
Accuscd, flog of thc formcr SFKY; Marriage Cenificote, brother's tvcdding datcd 10 
August 1991 (related to the photograph 016); 5 photogrnphs of the monument of Zoran ...~, 
Obre~lovif presented at the main trial (related to the evidence 04);  one CD made during a ' 8 . 8  

visit to the battlefield made by Zlatko DuliC, journalist of the paper Front Slobode which ~ ..* 

corresponds to the book and stotclncnt of thc Accused; Statement of \\'ilncss Milan 
TnnnckoviC; Statenient of witness Lazar StojanoviC; Statement of witness Rado Kulit; 
Statenient o r  \vitness Savo KuliC; military sen-ice identification card to the nnme of Zoran 
JankoviC No. 040-988 doted 5 April 1993; phologmph of Z o n n  ObmnoviC From 1992; the ,. . . t 

book titled Criminals and Victims, published by the Stale Commission for thc Collcclion of -, 

Facls on War Crimes, pages 189, 203 and 204; final verdict against Maksim SokoloviC 
dated 21 February 2001, pages 62 ond 63: rendered by the High Country Coun in 
Dusseldorf. 

3. Proccdurul Decisions 

a) Accepting as proven the facts established by the judgments of the International . - 
. ~rim;nal'fribunal for thc Formcr ~ugosla'ia 
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At the very beginning of the main trial, nith the aim of planning the direction and scope of 
c\*idcntiary procedure, the Coun rcquircd nn opinion o f  thc Dcfcnsc Attomcy for thc 
Accused on the Motion included in the Indictment - to nccept as proven the fncts established 
in the following ICTY judgments: Prosecutor v. DuJko TadiC (IT-94-I-T). Prosecutor v. 
Dragan NikoliC (IT-94-2-A). Prosecutor \I. Goran Jel is i f  (IT-95-10-T), Prosecutor v. Mitar 
Vnsiljcvit (1's-98-32-A). Prosecutor v. Biljnnn PlavSit IT-00-39&40/1-S and Pmsccutor v. 
~Uilomir StakiC (IT-97-24), 
The Defense Attorney for the Accused, but also the Accused himselc did not oppose the 

. acceptance of these facts as proven, stating that the esistence of the widespread or 
' 

systcmntic nttnck in thc rclcvant arm and time period is an indisputable fact, \\.hilt thc 
disputable facts referring to the panicipntion o f  the Accused Zomn Jankot~iC in the 
incriminating events trill be proven during the proceedings. 

Thc Coun, nncr hcaring the p i e s  nnd having cvaluatcd primarily the gencral clcmcnts of 
ncceptability of these fncts pursuant to Anicle 4 of the Law on the Transfer of Cnses from 

@ the ICTY to the Prosecutor's Ofice of B-H and the U x  of  Evidence Collected by ICTY in 
Proceedings Before the Couns in 8-H, on 26 March 2007 rendered the Decision accepting 
thc Motion o f  rhc Prosccutor's Oficc md accepted thc proposcd facts as proven. 

The Coun considered tnking judicial notice of facts established by the ICTY as achie\*ing 
judicial economy. Such purpose i s  in accordance with the defendant's right to be tried 
\\*ithour dclo)' as guaranteed by Aniclc 13 of thc CYC o f  B i l l  and by Aniclc 6 (1) ECI.IK. 
This purpose must nonetheless be reconciled with the principle o f  presumption of innocence 
and the defendant's right to a fair trial under Article 6 ECHR, but since tlte defendant did 
not dispute the esistence o f  a systematic or widespread attack in the relevant area and time 

. . pcriod his right to a fair trinl contained in Aniclc 6 i s  gunrnntccd. 

The essence ofthe accepted fncts by the Coun as proven fncts estnblished by the ICTY can 
be summnrized as follo\\'s: 
In thc pcriod from April to thc cnd o f  Junc 1992, in the territory of thc Municipalitics of 
Zvornik nnd Knlesijn, members o f  the A m y  and Police o f  the so called Serb Republic of 
Bosnia and Herzego\sinn nnd melnbers of pnmilitnry formations camed out n \\,idespnad 
or systen~atic attack directed against the Bosniak civilian population, which was in 
complionce with thc policy of thc Army, police, painmilitary formations and thc Serb 
Democratic Pnny (hereinuker: "the SDS::); with a view to removing a l l  inhabitants o f  
Bosnink ethnicity from the region o f  enst and nonhenst Bosnin, \\.hereby hundreds of 
ci\,ilians were killed, tonured, battered, unlawfully deprived o f  liberty, detained and kept in 
inhumane conditions, and forcibly rcmovcd from the tcmtory o f  Municipalitics Zvornik and 
Kalesija, tvhile \reomen were rnped and propeny of Bosninks unlo\\fully seized, destroyed 
and burnt dot\-n, and oil this due to ~lleir political: national: ethnic, cultural and religious 
origin, \c9hich \\*as supported by testimonies of not only the witnesses for the prosecution but 

\ 
, also o f  the wirncsscs for thc defense, which clcarly rcsult in thc cinumstanccs indicnting thc 

beginning of the estraordinnry situntion in the relevant urea and time, and which 
subsequently developed illto a \ridespread or systematic attack directed against the Bosniak - 
civilian population. 

b) Rejection o f  certain evidence of the defense 
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On 21 May 2007, during the presentation of material evidence, the defense moved to 
prcscnt, prcciscly to mad, among others, the following cvidc~tcc: pnrc o f  thc statcmcnt of 
witness Radovnn Novatit - member of Beli Orlovi, who gave the statement to the ICTY 
investigators on 10 August 2006, in panicular paragraph 54, and statement of witness 
Franjo 2adanj given before the ICTY on 22 June 1997- line 14a, slating that this is the 
cvidcncc o f  a cumulati\~c charnctcr: so i t  should be read togcthcr with thc othcr two 
presented pieces of evidence. 
Following the objections o f  the Prosecutor's Ofice against tendering the evidence in the 
sense that there are no grounds to read out the stntements concerned because i t  i s  not proven 
that thcsc \vitncsses cannot appcu before the Coun and bc cxamincd, nor that thcy dicd: thc 
same day, the Coun, after considering the above mentioned Motion o f  the defense and the 
objections o f  the Prosecutor's Ofice, rendered the procedural decision refusing the Motion 
of the defense to read out the two said statements due to failure to meet the requirementi 
rcfcrrcd to in Aniclc 273 o f  thc BiH CPC. Thc said provision sripulatcs exceptions from thc 
direct presentntion of evidence, that is, that records on testimonies given during the. 

a investigative phase, i f  the Panel ofjudges so decides, may be read out or used as evidence a[ 
the main trial only i f  the persons who gave the statements are dead, affected by 'men61 
illness, cannot bc found or lhcir prcscncc in Coun is ilnpossiblc or very dinicult duc ;; 
imponant reasons, which in this case the coun could not have established. In other tvords: in 
the Motion for presentalion of the evidence, the defense stated that i t  does not know the 
\vitnesses whose statentents would be read out, and that there is no need to hear them before 
this Coun because thcy tcstificd in othcr cascs, whilc thc rclinbility o f  thcir tcstimonics 
arises fmm the mere fact that they testified before the ICTY. 
The fact that no final judgntents have been rendered before the ICTY in the cases in which 
the offered statentents were given also corroborates such a decision of the Coun. 

c) Esception from imminent presentation ofevidence 

On 7 May 2007, the Prosecutor proposed to accept as evidence the statenlent given by . 
witncss Osman Krupinac during investigation. Thc Prosecutor bnsed his Motion on thc 
existence o f  the reasons referred to in Article 173 pangraph 2 ofthe CPC o f  BiH, that is, on . : ,,.$: 
the fact that the witness has passed atvay. . J -7.- 

a . . I  

The Defense, when presenting its position on the Motion, repeated the position already I 

prcscntcd at thc opcning of thc main trial, that is, that i t  \r,ould not object a rcuic\\, ofrh'c . ' 

evidence proposed in the Indictment, inclttding the statement concerned. 

Being o f  the opinion that the Motion of the Prosecutor's Ofice is also corroborated by the 
Dcath Ccnificntc number 07-200-545107 of 20 April 2007, kcpt for the Municipality of 
Zvornik: the Coun accepted reading out the statement o f  witness Osman Krupinac of 22 
June 2006: given before the Cantonal Pmsecu~or!~ Oflice in Turla in the case nunrber KT- 
8/06. 

The Coun did not consider this statement as a decisive evidence. 

. 4. Closing Arguments 

U) Prosecutor's Office 
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. .  . 
I . .  . 
, . 

Follo\ving the conlpletion of the evidentiary procedure, the Prosecutor, in the first pan of 
his closing argument, strcsscd tlic csistcnce of a l l  four significant clcmcnts of thc criminal 
offense o f  Crimes against Humanity referred to in Article 172 o f  the CC of BiH, as follows: 
the esistence of a widespread or systetnatic attack, that h e  attack is directed against the 
civilians, and the perpetrator's knowledge of such on attack and that the actions of the 
pcrpctrator arc pan o f  such an attack, that is, that thcy arc rclatcd to thc attack. 
In other \\mrds: at the time \\.hen the Accused committed the actions he i s  charged with, 
there was nn ongoing \videspread and systematic anack o t  the Army and police of the RS 

' assisted by the M A  forces and paramilitary units from Serbia and Montenegro, which was 
dircctcd against Bosniak and Croat ci\'ilians in the territory o f  Zrornik Municipality and thc 
entire region o f  Eastern Bosnia. The Prosecutor's Office druws such a conclusion both from 
the evidence presented before this Coun and final ICTY judgments: panicularly 
underscoring the judgnlents in the cases against DuSko TadiC, Mitar Vasiljevif, Dragan 
Nikolit, Gonn JclisiC, Riljana PlavSiC, Miroslav Dcronjit at al., by which i t  \\'as found that 
one o f  the most notorious campaigns of persecution of Bosniaks in BiH was ongoing at the 

@ tinie of commission or the crimes that Zorati JankoviC i s  charged with. As an additional 
reason to accept these facts as established, the Prosecutor's Office also indicates the 
circumstance thot thc panics agrccd to accept thcm: as \r,cll as thc fact that in the territory of 
the Municipality o f  Zvornik and in the relevant period noneSerb population \\+as persecuted, 
mass killings o f  civilians committed, unprotected homes o f  Bosniaks desrroyed, camps 
established, Dosniak \\+omen raped, historical and cultural facilities destroyed, including the 
destruction o f  a l l  thc mosques in this tcnitory, as \\,ell as othcr gross \*iolations of 
international humanitarian la\\-. 
According to the arguments of the Prosecutor's Office, such direction of the attack i s  also 

' attested by nunieruus mass graves in which the bodies o f  Bosniaks \\,ere discovered and the 
fact that solnc pcrsons, \vent missing in May, Junc, July 1991, arc still lookcd for by their 
families. 
The Prosecutor's Ollice is o f  the opinion that the Accused Zoran Jankovii had knowledge 
of a broader contest o f  the attack tvithin which he took the criniinal actions he i s  indicted 
for, and had knowlcdgc that his actions reprcscntcd 8 p m  o f  the attack. That is, at thc time 
of the commission o f  the crinii~iol offense the Accused \\as a member of the Serb Army and 

. . 

i* ' 
"tt.ss well aware of\\-hat \\.as going on". Also, he svorked in the rubber plant of his cousin 
Petar JnnkoviC who \\.as the leader of the SDS for that area, therefore he \\.as informed about 
all thc cvcnts and SDS plans ill that arca. 
Further, the Prosecutor's O f i c e  indicates that the indisputable evidence that the Accused 
participated in the persecution of the Bosnink population from the territory or the 
Municipality of Zvornik i s  also seen in the consistent statenients of eyewitnesses tvho, 
spontancouslp and \rithout spccinl preparations, talked about thcir cspcricnccs in thc 
Golgotha of the \\Oar und some of them openly stated thot they \teere afraid. 
At the end o f  this pan o f  the closing arguments, rhe Prosecutor's Ofice concludes that 
undoubtedly the Accused had knowledge about the attack against Dosniak civilians at that 
pcriod and in that area and not only that hc \\-as aworc o f  this anack and agrccd for his 
actions to become a pan o f  i t  but he actually wnted his actions to be just that. Pan of the 
evidence corrobomting these arguments is the \,idea from the summer 1995 on \vhich one 
can see the Accused Zoran JankoviC reporting to General Krstif sayinn "Vis has been and 
\\#ill rctnain Scrb". Thcrcforc, a l l  thc siinificant clc~ncnts o f  thc ~ h m e s  against 

. have been niet. 

. ..'y s .  

4.3 . . 
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In the second pun o f  the closing arguttlents the Prosecutor's Office anal).res individual 
incriminations through thc Counts of thc lndictmcnt, rcfcmng to t l~c  statcmcnts of thc 
tvitnesses proving both Counts o f  the Indictment. The commission o f  the criminnl offense 
described under Count I o f  the Indictment is confinned by the stntenlents or the survived 
witnesses Muharem MttjatioviC: 2lntija tMujnnoviC, Mersija MujanoviC, Marhiza Krupinac .. 

and Abdulah MujanoviC, \vhilc the statcmcnts of thc other \\~itncsscs: Hazim KariC, Womdijo 
HrbatoviC. Jusmina SufiC: Abdulah IbmhimouiC, Hintto IbrtlhimoviC: lbrahim DahaliC, 
Refija ti& i Zekija IbrnhinroviC also speak nbout this crime, but with fewer details. 
Based on the findings and opinion of the ballistic espen Bruno FranjiC i t  is evident that the 
canridgc casings and the routrds which killed the victims origi~tatc from thc bullcfs fircd 
from an nutonlatic rifle. Forensic expen Zdenko Cihlart found that the cause o f  death of the 

,. . .I 
majority of persons eshumed from the muss grave in the place o f  RaZidov Han were 
shotgun \vounds, \vhile for sonre persons i t  \\.as impossible to determine the cause of death 
duc to son tissuc dccomposition and a luck o f  bonc damagc. Roth cspcns prcscntcd the? 
findings and opinions in detail. 

a The Prosecutor's Office i s  o f  the opinion that the Accused loran JankoviC committed the 
incriminating actions described under Count 2 of the lndicttnent, which arises From the, - tncss to statcmcnts of \vitncsscs Lutvija AlibnSiC, Kukija KntniC and 14asun AlibaiC, cycwi 
the entire event ond persons who knew the Accused or his family from before, while the 
\vitnesses for the defense lbnhim Burek, Mehmed Cakor end lbro AlibaJif could not see 
the Accused because they did not know him from before. 
Analyzing rhc argurncnts of thc dcfcnsc thc Prosccutor's Oficc statcs that the dcfcnsc of . 
Zoran Jnnkovif is based on the argument that allegedly this \\*as a case o f  mistaken identity 
becnuse one Zoran 0. is referred to as the person \vho committed the honific crime in 
Snagovo \vho got killed less than a month thereafter. Therefore: i t  concludes that these 
argulncnts as \\rll as cvidcncc for thc dcfcnsc nrc dircctcd only to nisc doubts that Loran 

. . ,.. Junkovic \\,us one o f  the persons \vho committed the crime. 
Finally, follo\ring the reference to the application of substantive law, that is, the npplica~io"n 
of Anicle 4a) which provides the possibility to depan from Anicle 4 o f  the CC o f  BiH US 

\vcll as to dcpan from the mandatory application of a morc lenient law in thc proceedings 
regarding the crimes according to internationul la\\,, as is the case \vith the proceedings 
against the Accused, n'hich is also justified with the fact thnt the stipulated sentence, in any '. . '. 
caw, is more lenient than the death penolty which was in force at the time of the . ' 

commission o f  thc criminal offcnsc, thus meeting thc rcquircmcnt to apply lhc principle of . , 
time constmints regnrding opplicubility, that is, the "luw more lenient to the perpermtor": . . 

, .  2 
the Prosecutor's Oflice moved the Panel to render the decision finding the Accused guilty . . 
on nll Counts of the lndict~nent pursuant to the Criminal Procedure Code of Bosnia and . , . .. 
I~lcn.cgovirro, nnd thcrcforc pronouncc thc scntcncc o f  a long tcnn imprisontncnt. 

~ h) Defense 

At thc beginning of thc closing arguments, the dcfcnsc for the Accuscd Loran JankoviC 
objected to the legnl qunlification of the criminal offense the Accused is charged with. 
Referring to the Indictment, the Defense Attorney staies that the criminal offense of 
persecution as such does not esist in Chopter 17 of the CC of BiH, while the Depriving 
at~othcr Wrson of life and Extcnnination arc modalities in which thc criminal offcnsc of 
Crimes dgainst Humnnir). can be committed. The defense also refers to the verb .. 
he tvould have cotnmitted" used by the Prosecutor's Office in the 
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stating that the verb is nn imperfective verb, and that i t  lends to the question ivhether the 
Prosecutor's Otl icc is sure ot all o f thc  mancn  it  is proving, nnd tho! it is not in thc phnsc lo 

nble to use the same verb in the form "\\'hereby he committed" the criminal offense. 
Further given is a n  analysis o f  the very beginning o f  prosecution. According to the 
arguments of  the defense, i t  was initinted by the identification of  the Accused which \\.as 
camcd out contrnry to Aniclc 85 parngrnph 3 o f  thc CPC of  BiH. In rcfcrcncc to thc n b v c  
mentioned, the identification by n\,o witnesses, Zlatijn Mujanovi6 und Abdulah Mujnnovit, 
is important too. They \\*ere shown the most recent photograph o f  Zoran Jankovit from the 
CIPS project, and all the in\~estigation nctivities staned with the first witness mentioned 
\\,ho, on  that occasion, idcntificd thc pcrson undcr the synonym Krmnk and was 90% surc o f  
Zoron. The defense also stresses the differences in the description o f  the Accused during the 
identification line-up nnd the one given before the trial panel estnblished by these iwo 
witnesses. 
.lhc gcncral objcclion o f  the defcnsc is dircctcd to the cvidcnt evolution of subscqucn~ 
information about the reul facts related to the Accused Zoran Jankovif, which could be 
concluded from the chronologicnl analysis o f  statements o f  certain witnesses. These facts 
particulnrly refer to the color of  the eyes, place where the Accused had worked all the way 
up to his sumamc. 
At the end of  the analysis o f  sratements of  the \vitnesses about the circumstances referring to 
Count 1 of  the Indictment, and based on them, the Defense Altomey asked the follo\ving 
question: "In fact, who is that Zoran? We have Zoran the Chetnik, Zoran from Belbmde and 
%oran from thc Vukovar front. Wc havc three %oms.:' 

In reference to Count 1 o f  the Indictment, the defense points out t\vo testimonies us 
significant. These are the testimonies of  the witnesses for the prosecution, Lutvijn Al ibdi t  
and Rukija Ramit,  \vhosc credibility, in thc opinion o f  the Ucfensc Attomcy, \vas 
questionable. In 'o ther  \vords, the first witness "quite rclinbly" gives details: but her 
credibility is undemxined by the statement o f  lbrahim Burek, witness for the defense: who 
stored thnt Haso AlibaJiC, brother-in-la\\* of  the witness, has visited the \tit~less insisti~ig to 
rcach an ngrccmcnt in thc proceedings against %oron. lbrahim Burek is a pcrson ivhosc 
pnrents were killed on  the relevant day. Funher, the defense dmu9s o parullel betcc'een [ h e x  
proceedings and the proceedings in tvhich Maksim SokoloviC was convicted by a final 
verdict delivered by the Court in Dusseldorf, stating that nll the participants are the same 
cxccpt for Zora t~  Jankovit, who tvas not even mcntioncd at the time, \t0hilc thc proceedings 
were conducted regnrding the event he is also charged with. 
In the opinion o f  the defense, \rsitness Rukijn RumiC got into a tangle over the fact that she 
allegedly knew Z o n n  Jankovif indicating that she played with him when they were 
children, disregarding thc circumstnncc that shc is 9 ycars oldcr than thc Accuscd and thot 
nner she married she never w\\* hini until the relevnnt day. 

The defense also refers to the militar)~ engagenlent of  the Accused in the relevant period 
and thcrcaRcr! trying to rcsolvc thc issue which poscs itsclf based o n  the factuol description 
from the lndictment and caused a lack ofclarity. The question is: "Was Zoran Jnnkovit a 
me~tlber of  regular military fornations or  paramilitary units?" presenting material evidence 
such as: a military ID of  the Accused and a list of  members of  the Beli Orlovi paramilitary 
formotion. It is cvidcnt thnt as  of 2 May 1992 the military engagement o f  Zoran Jankovit 
\\.os registered, and that he started us n quartermaster and cook and that 
list o f the  above mentioned paran~ilitary forniation. 
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The Defense Attorney for the Accused srntes that material e\*idence of the Prosecutor's 
Ofticc rcfcrring to this circumstance datc from thc period 1994 and 1995 whcn Zornn \\as a 
soldier in the real sense of the word. His alleged military engagement as of 6 April 1992 
\\*as only fomol because it \\,as the dny of establishment of the A n y  o f  RS, while the real 
beginning of engagement and role of the Accused are indicated in the said niilitar). ID a$$.. L!, 
basic identification documcnt of military-ogc-mcn. . - 

: : 

As a person \rho possibly committed the crime in Snago\*o the defense indicates a cenairi 
Zoran ObrenoviC, the then conlniander of Beli Orlovi, and a person conling from Srpsko 
Snogo\lo, tvho lived in thc plncc of Dobnovci ncnrby Bclgradc. In othcr words, in thc 
opinion of the defense, this person has all the characreristics fining into the statements of 
the \\*itnessescye\\#itncsses that this Zoran said that he was from Belgrade, that he had a 
bird on his sleeve and that he had been at the Vuko\,ar front. 
At thc cnd of thc closing nrgumcnts the dcfcnse panicularly rcfcrs to the statcmcnts of ihcsc 
trvo \vitnesses o f  Bosniak ethnicity, lbro SmajloviC and Ramo ImfiC, who even at the time . .: 
\\-hen the Accused \\-as in cuslody, at the beginning of the proceedings, testified about his . . 
presence in the village and keeping neighborhood watches until the beginning of May. 
Bascd on cucr)?hing and with a hopc that the trinl pancl \\*ill rccognite thc truth: that \*cry 
t ~ t h  requires an acquittul. 

The Accused agreed \\irh the orgunlents of his Defense Attorney, stressing in panicular thai . 
all this time, thnt is. from thc very moment whcn thc Cantonal Prosecutor's Omcc in Tuiln : 

launched the proceedings ngainst him, being aware of his innocence, he continued to be t h e  
to hiniself in ternis of his integrity, and all the time cooperated with judicial authorities i n a  - - .  
sense that he voluntary appeared at the questioning as well as into fustody. At the end, he 
iidicntcs thnt hc bclicvcs in God and justicc and hopes that hc will be acquincd of all thc 
charges and suflerings inflicted on him. 

As regnrds the npplicable substantive la\\#: i t  is necessary to point out why the provisions of 
the CC oTSFRY, applicable at the time ofthe events concerned, are not applied here. 

. . .. 
a . ..,. . . . . 

Article 3 of t l ~ c  C C  ol'Bi1.l stipulates thc principle of lcgnlity; that is, rha~ criminal offcnscs 
and criminal sanctions shall be prescribed only by law and that no punishment or other 
criminal sanction lnny be imposed on nny person for nn act \rhich, prior to being . . , I ' 

perpetrated, \\-as not defined as a criminal offence by latvor international la\\,, and for which .. ,'.. 
a punishment has not bccn prcscribcd by law. Funhcmorc, Afliclc 4 of thc CC of..Bil? ',I?:, 
stipulates thnt the Ian- thnt \\.as in effect at the time when the criminnl offense \\*as 
perpetrnted shnll apply to the perpetrator of the criminal offense; if the law, llas been 
amended on one or more occnsions after the criminal offense was perpetrated, the laup that 
is morc lcnicnt to thc pcrpctrator shall be applied. 

Also, the principle of legality is laid down in Anicle 7 paragraph I of the ECHR. The 
ECHR supersedes all national legislation of BiH pursuant to Anicle 2 paragraph 2 of the 
Bill Constitution. lhis prorision of thc ECWR contnins thc gcncral principle prohibiting 
imposing a heavier penalty than the one that was applicable at the time when 
o f i n s e  \ms committed: bur does not prescribe the imposition o f the  most 
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Ho\rcvcr, Aniclc 4 subpamgraph a) of the CC of Bi t l  slalcs that Aniclcs 3 and 4 of thc CC 
of BiH shall not prejudice the trial and punishment of any person for any act or omission, 
which at the time \\'hen i t  \\*as committed, "r~lcrs crinrirrcd occor(1irrg ro //re getrel.(t/ 
prirrciples of irrrrrrrc~/iorre~l lo111. " 
Also, Aniclc 7 paragraph 2 o f  the ECHK givcs the somc cscmption, providing that 
pnragraph I of the Anicle "....shall rio~prejrcdice rhc /rial orrdptr~~islrrrren~ of or~~~persorr of 
o~ty crcr or orrti.v.siorr 11~1ticlr. or the rin~e r~~lrerr ir I I ~ N S  corrrnrirrecl, ri,os crinrirrul ircconfirg ro 
rlte gerreral prirrciplcs of ler~u recogriizrd by cirilized rto~io~is". (see also, Anicle I 5  
paragraph I and 2 of the lntcrnational Covcnant on Civil and Political Rights which 
contains similar provisions. The State of Bosnia und Herzegovina, as a successor of 
Yugoslavia, ratilied this Covenant.) 

'Ihis provides thc possibility to dcpnn: under the dcscribcd circumstances, from thc 
principles luid down in Anicles 3 and 4 of the CC of BiH (and Anicle 7 patagruph I) of the 

a ECHR) and thus to depan rrom the application of the criminal code applicable at the time o f  
commission and o f  a more lenient la\\, in proceedings constituting criminal offenses under 
intcniational law. 

Therefore, i t  has to be noted that in the CC of the SFRY, \vhicIi was applicable in the period 
relevant to this case, no provision esplicitly dealt with Crimes against Humanity as 
providcd for in Aniclc 172 CC o f  Bil.1. 

The Coun points out that the crimes the Accused i s  charged with constitute crimes under 
international custo~iiary la\\# and thus fall under "rlre genernl principles of irr~rrno~ionul 

. . I~ I I I ."  as stipulated in Aniclc 40 of thc La\v on Amcndments to thc CC of BiH altd  he 
ge~~erulprirrciples of lull* recog~rized by rho co~rrnrta~itj~ of ~tcrrioris" as stipulated in Article 7 
paragraph 2 ofthe ECHR, therefore, on the basis of these provisions the CC of BiH can be 
applied in this case. 

The status o f  Crintes against Humanity in customary international law and the nttribution o f  
individual criltlinal responsibility in the period relevant to the Indictment \\,ere among 
others contained in the Report of the Secretarp General o f  the United Nations punuant to 
paragraph 2 o f  the Sccurity Council Kcsolution 808, datcd 3 May 1993, lntcrnational La\\- 
Colnmission, Commentaries on the DnR Code of Crimes against the Peace and Security of 

. Mankind (1996) and jurisprudence of the ICTY and ICTR. These institutions found that the 
punishability of Crimes against Humanity or jtrs cogerrs represents an imperative standard 
of intcmalionnl la\\* (lntcrnational Law Commission, Commentary on DraA Aniclcs on 
State Responsibility for Internationally Wrongful Acts (2001): Anicle 26). Therefore, i t  
nppean i~tdisputsble that Crintes against Humanity in 1992 \rere pan of international 
customary law. 

Funhemlore, the fact that the criminal acts set forth in Anicle 172 of the CC of BiH cun 
also be found in the la\\- which trm in eRect at the relevant time period - at the lime o f  the 
perpetration o f  the offense - specifically under Anicles 134, 141, 142, 143, 144, 145, 146, 
147, 154, 155 and 186 o f  thc CC of SFRY, or. in othcr \vords. that thc criminal acts wen: 
punishable under the criminal code then in effect, additionally supports the conclusion of 
the Coun regarding the principle of legality. 

-, 
d ' 
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Finally, thc application of thc CC of Bikl is additionally justilicd by thc fact that. the 
imposed sentence envisaged in the CC of BiH is in any event more lenient than the death 
sentence thnt \\*as npplicable at the time of perpetration of the omense, thereby satisfying the 
principle o f  time constrainls regarding applicability of the criminal code, i.e. the application 
of a la\\# tltat is morc lcnicnt to thc pcrpctrator. 

Such a position of the Coun is in line with the position of the  Appellate Division of Sectiotl 
I of the Coun of  BiH in its Verdict against Abduladhim Moktouf, no. KPZ 32105, dated 4 
April 2006 and the Verdict against Dragojc PaunoviC, no W% 05/16; dated 27 Octobci 
2006, which t\-as upheld by the Decision of  the Constitutional Courl o f  Bosnia and 
Her~egovina number AP-1785106 dated 30 March 2007. 

6 .  Finclings o f t he  Court  . _. 
' .,' . .  

n. Grncrnl considerntions regarding the eraluution orcvidence . ... a , - .  . . 
.. ., 

'I'hc Coun has cvaluatcd thc cvidcncc in tllis case in nccordancc \rlith the applicable 
procedural code, i.e. the Criminal Procedure Code of Bosnia and Herzegovina. The Coun 
has applied to the Accused the presumption of innocence referred to in Anicle 3 of the  CPC 
of BiH, which embodies a general principle of law, according to which the prosecution 
bears thc onus o f  cstablislting the guil~ of thc accuscd and thc prosecution must do so 
beyond reasonable doubt. 

In cvaluation of the evidence of the witnesses that testified before the Coun, the Coun has 
considcrcd tllcir dcmcanor, conduct and chnractcr as far as this was possible. With regard to 
all the cvitnesses it has also considered the pr~babilil)~! consislency and other evidence and 
circuntstances o r  the case. Funhermore: the Coun has been aware throughout that the 
credibility o f  tvitnesses depends upon their knorvledge of the facts they testified about, their 
integrity, thcir \~cracity and the fnct that thcy arc bound to spcak thc truth in t c m s  of thc 
solemn oath tuken by them. . .. . ... . . ,~ . . .$:,.: ,\.,. . . 
I t  is insuflicient rhar the evidence given by a witness has been given honestly. The true issus .. . '  

in relation to 11s identification of cvidcncc is not \\vhethcr i t  has bccn honestly givc~t,'but 
also \\thrther it is reliable. The Trial Panel has been conscious, throughout, that evidence 
about facts thnt occurred sometimes (many) years prior to giving evidence, in\,olves 
inherent uncertainties due to vagaries of human perception and recollection of traumatic 
cvcnts. 

As regards hearso)' evidence, the Coun underlines that i t  is well settled in the practice and 
jurisprudence of the Coun that hearsay evidence is admissible. Furthermore, pursuant lo 
Aniclc I5 of thc CPC of BiH thc Coun is Free in its cvaluation of  cvidcncc. Thc approach 
taken by the Cottrt hiis been that i t  ought to be satisfied thnt such evidence is reliable in the 
sense of being \*oluntnry, truthful and t~st \ \+onhy.  Funhennore, the probti\,e value of a 
hearsay statenlent will depend upon the conlest and character of the evidence in question 
andlor-if thc cvidcnce has been corroborated by othcr picccs of cvidcncc. 
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The Coun considered circun~stantial evidence as being such evidence of circunistnnces 
surrounding nn c\,cnt or offcncc From which a fact ar issuc may bc rcasonably infcrrcd. 
Since the crime seems to be committed when many witnesses \\.ere not present at the crime 
scene itself, and since the possibility of establishing the nlatter charged by the direct and 
positive testimony of eye-witnesses or by conclusive documents is problematic or 
unavailable, circumstontinl cvidcncc mny bccomc n critical ingredicnr nor only for the 
prosecution but also for the Accused. The individual items of such evidence mup by 
themselves be insuficient to establish a fact, but, taken logether, their collective and 

, cumulative effect may be revealing and sometin~es decisive. 
Naturally, during the cvaluation of cvidcncc thc Coun took into consideration a numbcr of 
muterial evidence presented by the Prosecutor's Office as \\#ell as evidence presented to the 
Coun by defense, and it also considered the c\*alua~ion of the evidence in reference to 
defense objections in order to decide on their probative value. 

b. Ccncrnl clcmcnts of C r i n ~ c s  against Humanity 

e The Accused has been charged with the criminal offense of Crimes against Humanity under 
I .  Aniclc 172 parngmph I subpamgnph h) in conjunction with subpnragraph a) and d) of thc 

CC of BiH. 
For a criminal act to qualil'y as a Crime against Humanity, the law requires, besides the 
specific elements o f  the individual act: for the prosecution to prove all the general elements 
of Cri~ncs against blumanity, namcly: 

I That there was a widespread or systematic attuck directed against any 
c iv i l i a~~  population; 

7 . That the accused knew of the esistence o f  such an attack; 
3. 'Ihat thc acts of thc accuscd \vcrc pan of thc anock and thnt hc knc\\- that his 

acts were part of the anack. 

As follorn from the previously staled in the reasoning of the Decision on h e  Acceptance of 
Established Facts dated 26 March 2007, thc Coun found indisputably and it considcrs 
established the fact \hut nt the time relevunt to the indictment, in the territory of Zvornik 
Municipnlily there was a widespread or sysslematic attack of the Army and police of so- 

@ , - called the Serb Republic of Bosnia -and Heneuovina and Serb paraniilitary formations 
dircctcd against the Rosniak civilian population, with such an nnack, in the contcst of 
Crimes agninst Humanity, pursuant to international customary law! not being limited 
esclusively lo the esistence of the "armed conflict". 

As to thc other ncccssary kcy clcmcnts of Crimcs agninst Humanity, by evaluation of all thc 
presented evidence individually and in their correlation, the Coun established beyond any 
reasonable doubt that ill the releilant period the Accused \rsos staying in the area of the 
Municipality of Kalesija, that he was a member of the A n y  of the Serb Republic of Bosnia 
and tlcn.cgovino: Ho\vcvcr, although all the prescntcd cvidcncc indicatc that thc Accuscd 
knew of esistence of the tvidesprtad or systematic attack directed ngainst the Bosniak 
civilian population of the municipality of Knlesija and the grater area of Kalesija, and  hot 
the actions described under Counts I and 2 of the Indictment represented a pan of the 
widespread and syslcmatic attack, thc Prosccutor's O f i c c  did not succccd to provc: bcyond 
reasonable doubt: that the actions \\'ere taken by the Accused Zomn JankoviC. The 
o f  his r l~en~benhip ill the Army {rhich con~mitted the crime nnd his presence in , 

.;.v 4 

1 
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while she learned the surname Jankovif as late os 2005 \\,hen she was giving her first 
statcmcnt. 

Witness Abdulnh Mujano\#iC, \\-ho survived the esecution, also speaks about Major Zonn.  
Major Z o n n ,  tcnlembers the \vitness, came with t\vo soldiers, one of whom \\'lls also 
wearing a camouflage uniform and thc othcr tvcaring thc uniform o f  thc former MA and 
introduced hilnself a s  a \\.or veteran from Croatia. He remembers Major Zomn as  the person 
R I  the age o f 2 6  - 27, trith a "Buzz cut" and receding hairlines, a s  \\*ell as that all three of 
then1 said that they trere veterans from the Croatian front. 
Hc rcmcmbers that Major Z o m  \\'as thc pcrson who first opcncd firc at thc gnthcred 
ci\~ilians. 
The \vitness points out that before trial he did not know of  the surname JankoviC and in the 
counroom he points to Zoran JankoviC as the person he \\.as talking about in his testimony. 

Witness Marhiza Krupinac \tans also in the group of  the capn~red  persons and she met Zoran 
as  a soldier who asked her to short, the place at rvhich her husband hid the weapons. On a 
n a y  to the spot: the soldier introduced himself as l o r a n  from Belgrade and showed the 
!cvitncss thc knife with ivhich, as  hc said, hc tras slitting throats in Vukovnr. 

Although not nn eye\\*itness to the relevant event, \vitness Hnmdija Hrbatovif also 
remembers a cenain Zornn that he had met in earlg April at one checkpoint. That Zoran 
introduced himsclfos o Major \vho camc from Vuko\*ar. Hc gavc a 12-hour dcadlinc to the 
rounded-up Bosniuks to surrender \Seeopons, threatening that he would kill all those \vho fail 
to d o  that. 

Witncss Ramo ImsiC, tvho had a chancc to scc a balding major 7!m from Scrbia, also 
testifies about Z o n n ,  but not JankoviC. 
The testin~onies o f   hose "key \\,itnesses" were evalun~ed by the Coun bearing in mind 
pnniculorly the identification line-up which these witnesses attended based on the Order of  
thc Cantonal Coun in l'uzla number 003-0-Kpp.-06-000019 dated 15 May 2006 and the 
objection o f  the Defense Attorney present at the line-up that the photograph o f the  Accused 
Zornn JankoviC \\*as publislted in the Avaz doily three days before that. During the main 
trial, that is, during the presentation of  the defense's evidence, this objection \reas 
corroborated by thc aniclc from thc A t w  daily o f  I2 May 2006, describing thc actions 
indicated in the Indictment, \vhile the photograph of  the Accused Zoran JnnkoviC charged 
rvith tlresc actions is ver). clenr ~ 5 t h  conspicuous specific beard and receding hairlines. 

In othcr \\*ords, bascd on  thc rcconjs on identification? which was organized in two rounds 
and with chanyed ordinal numbers o f  persons offered for identification: i t  arises 
i~tdisputably that none o f  t l i e ~  key \\.itnesses could identify the accused Zoran Jonkovit 3s 
the person \\rho committed the criminal actions in question. Witness Muharem Mujono\,iC 
did not cvcn oncc point to the Accused but to a pcrson !vho was tallcr and oldcr than the 
Accused. Witness ~Marhizn Krupinnc pointed to the same person. Witness Abdulah 
MujanoviC "recogni-ced:: the pcrson \vho \\-as much younger than the Accused, while 
witness Zlntija MujanoviC hesitated between the Accused Zoran JankoviC and his bro~her. 
During thc trial shc csplaincd that "mistake': neith thc fact that shc \\.ns afrnid 
Accused Zornn JankoviC so she deliberately pointed at the other person. 
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Considering such results o f  identification, as  \\#ell as the esplanation offered by [he 
; 

witllcsscs, which thc Coun  finds unacccptablc, that aRcr thc clapsc o f  a longcr pcriod of  , ,  . 
time, on the premises o f t h e  ~Ministrp o f  Interior, they were afraid to point to the person who .; .*' ...? ,. , 

pnnicipated in the esecution of  the actions specified in the operative pan  or the Verd~cj, , 

natunlly, if the person concerned had really been at the crime scene, which indeed was.n6. '::, .,' 

thc casc hcrc, thc Coun also cvaluatcd thc dcscription o f  the Accuscd as givcn during the 
trial by \vitnesses Muhurem MujanoviC and Zlatija Mujanovit. 11 is indicative, ns deemed b s  
the Coun, that the photograph o f the  Accused Zornn JankoviC, published in the Avaz daily, 
could senpe as a basis for the description of  the person \vho \\.as allegedly seen by the 
\tritncsscs at the crimc sccnc. 

Funher, taking into nccount the Tact that none o f  the eye\vitnesses kne\\. the Accused Zoran 
JankoviC prior to the event concerned, that is: that the only occasion when they allegedly 
sn\\- thc Accuscd Zornn JankoviC was cxoctly on thc rclcvant dny, the Coun  paniculnrly 
considered a long period o f  time between the day when the witnesses ssw a certain Zoran . .. .: 

a and \rPho: il'it had really k e n  the Accused lo ran  JankoviC, should have been 32 at that time, . '. 
and the day when, for identificalion: aniong others, a 46-year-old l o r a n  JankoviC \ a s  
shown to thcm. \Vhilc doing so, thc Coun also considcrcd the stntctncnts of  dcfcnsc i 

witnesses a s  \\vII as  the statelnent of  the Accused himself, given that all o f  them were .- 
. . 

positive thnt exactly in that period the Accused was a member o f  joint village guards \&i~ . ,: .' ' ,i 
Itis neighbors in and around the village of  Dubnica. :. 

'p . - 
The vagueness arising from such identification of  the Accused Zoran JankoviC, that is, the 
description o f t h e  Accused as  being only "Zoran" or  " the one who o\med a rubber plantMt 
and even the claim that Zoran was from Belgrade, justify a reasonable doubt as  to the 
subjccti\v idcntity o f  the lndictmcnt. 

The subjective identity o f  the Itidictment, srhich was in the rocus or the defense, is also 
undermined by the statements of  the defense that the crinlinal actions were really committed 
by Zoran, a Major from Scrbia, \\#hose photograph rcally indicate the description of  Zornn 
as  given by all eyewitnesses to the event concerned. 

. .', . . . 
In panicular, doubl was n ised  by the statement o f  the witnesses that "Zoran" that they satv . ".' .- . . . 
had a11 insignia o f  some bird on his S I C ~ \ , ~ .  During the procecdings . 1 ' . i 
the CO~II-I found that i t  \\.as the insignia o f  the Beli Orlovi pornmilitary formation: which . . ,. 

opented ill the relevant area and time period concerned, which \\ns also established in  the .. ,:. 
. 5 ,  

~. . 
ICTY judgments. Witnesses Rado and Savo Kulif also testify about their activities in tld ,,,,:,a<4 ' "' 
rclcvant pcriod o f  timc and on thc rclevant day. 'Illcy rcmc~nber  \\'ell thc nrrivol of  unknoti i~ , 
soldiers tvho introduced themselves as  "Beli orlovi", \,olunteers from Serbia, and the ttvo of  
then1 even said t h ~ t  they came from Serbia led by Zoran ObrenoviC aka A-idaja, a person 
whose description matches the description of  Zoran seen by the "key witnesses" for the 
prostcution on  thc rclc\cant day. 

Hotvever, disregarding the suspicion in the identification o f  the person who did com~ni t  the 
described crime, the belief of  the Coun that the action described under Section I o f  the 
Vcrdict \\.as 1101 committed by thc Accuscd Zoran Jonko\'iC was also supponcd bp thc 
\vitnesses for the defense? particularly lbro SmnjloviC, who is convincing when 
esactly at the relevant time, together with his neighbor: the Accused Z o n n  

Kraljice Jtlent br. S8,7t 000 Snmjcvo, Barn  i Hercegovina Tel: 033 107 100. Faks: 033 707 2 
K ~ Y ~ I I U C  J t n t ~ t  6p. 88, 71 000 Capajeao: ~ O C H D  11 XeputrOnll~4 Ten: 033 707 100, Qom: 033 



pan of joint neighborhood watches \vhich \\,ere characteristic for the kginning of the 
cstraordinary situntion in BiH, and that thcrc \\'as no possibility that the ~ccuscd w s  01 thc 
Vukovor front kcnuse he \\,us seeing him eveq day. The possibility that on the relevant day 
the Accused s t i l l  could go to Snagovo - Zvornik municipality, where the crime took plocc, 
which is only 15 to 20 km away fmm Dubnica, the \\itness considers \,cry unlikely because 
in that dircction,' os hc stntcs: in those doys thcrc wcrc checkpoints of a l l  15 villages of 
different ethnic composition taking turns one after another, espluining his position w i~h  the 
following words: "Whoever dared to go through roresrs in those days, bravo!" The 
statement of witness Smajlovic is completely consistent \vith the statements of uirness 
Gavro lkiC and Dordo PcjiC \rho participated in joint villngc guards togcthcr with thc 

,. . Accused Zoran JankoviC, \vitness lbm Sn~ajlo\'iC and other neighbors. 
, ' 

Also, \vitness Milan TanackoviC, a priest, \vho u ~ s  working in Dubnica at the time, restifies 
about rhc joint village gunrds in which the Accuscd Zomn JankoviC panicipatcd and \\horn 
he \\ns seeing in his cafe every day. 

Therefore, due lo the fact that i t  was not possible to clearly identi& the Accused Zoran 
JonkoviC, and in particular thc fact that prcviously the witncsscs did not knot\# thc Accuscd 
and the objective inability for him to be present at the relevant place at the relevant time, 
there i s  an obvious conclusion or the Court that the Prosecutor's Ofice did not manage to 
prove beyond any reasonable doubt that the Accused Zomn JankoviC was the Zoran seen by 
the witncss on 29 April 1992 in RaJidov Han-Snagovo participating in the capturc and then 
killin3 o f  36 Bosniak civiliuns. 

Count 2 of rhc lndictmcnt charges the Accused Zoran JankoviC that on 27 May 1992 he 
* .  . panicipatcd in thc forceful tnwfcr o f  Hosnink civilians from the villagcs o f  Schcr and Likc, 

having ordered the rounded-up civilions to "load" on the trucks: aRcr bvhich men were 
separated from \\*omen and children, and \\,omen and children transported in the direction o f  
Memiti, Kalesija Municipality, while men Itrere detained during night in the reading-room 
i r ~  Kula \vhcrc rhcp \\*ere abused, and somc o f  them killed, whilc rhosc \rho sun~ivcd \vcrc 
tronsponed to other camps in the territory of the Municipalities Kolesijo, Vlosenica and 
Bijeljina. The Prosecutor's Ofice tried to prove these allegations by the testimonies of 
\vitnesses Lunaija AlibafiC, Rukija Ramif and Hasan AlibadiC who were eyewitnesses to the 
cvcnt concerned. 

Ho\vever, the Prosecutoh Ofice foiled lo prove lo the Court, ~hrough the prcscnted 
evidence, the couse-and-effect relation of a l l  the events described in Count 2 of the 
Indictment. In othcr \reords, failing to provc thc method which rcsultcd in the forceful 
trnnsfer o f  rhr populution who la~vfully resided in the territory o f  the villages o f  Seher and 
Likn, or the order-issuing authorilp o f  the Accused Zoran Jnnkovit, the Prosecutor's Ofice 
dimred its evidence to the unqualified one-tin~e nct of hitting Rukijo Ramit, tho1 is, the 

. . ' order to lond a l l  thc prcscnt ~i \~i l ions on trucks m d  transport thcm to Serbia. I-louoercr i t  

failed to indicate the relation bct\\,een this order and further events referring to the detention 
,. of men, their abuse and even the killing of some ofthe men as the end result. as wel l  as the 

tnnsportation of the sun~ivon to the camps in the territoty of the Municipalities of Kalesija: 
Vlascnica and Hiicliina. - - 
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. .  ' .- 
The Prosecutor's Oflice also failed to prove the relation bet\\,een the Accused Zoinn 
JankoviC as thc ordcr-issuing authority regarding thc forccful transfcr and members of Scrb 
para~ililitury formations \vho, as stated at the beginning of the factual description of Count 2 
or the Indictment, together tvith the members o f  SekoviCi Brigade, cnrried out the arnied 
attnck on the villages of Seher and Lika, after which they brought the population h n i  these 
rillagcs in front o f  thc housc of lbro AlibafiC \rhcrc, as stotcd in thc lndictmcnt, also 
rounded up \\'ere some 100 inhabitants from other villages. 

Although, as found by the Coun, the fact that there was an attack and the forceful transfer of 
thc population o f  thc villages ofschcr ond 1-ika i s  indisputable, ho\rrcvcr the pmicipation of 
the Accused Zoran JankoviC in this forceful transfer, which, as stated by the indictnient; 
renec~ed in the order to load the ppulmion on trucks and vanspn them to Serbia, b e  
Coun found disputable. The Coun also finds completely unacceptable the allegations that i t  
\\,as thc Accuscd Zomn JankoviC who hit Kukija RamiC. 

,- -. . .'. $.I ,-.- , , ,. 

a 4 \ 
\Vitness Lut\,ijn AlibaJif: hcrselr n victim of the attack and expulsion From the village gf ;, :.I;.: 
Seher: although speaking clearly about the anack and arrival of the army, including:he( ' : : 
neighbors from Schcr - Savo PclcmiJ, Bruno I.ukiC, Svcto Stcvanovit, &do ~tojanojk,  
Tanasije KlisariC, Rajko Pelemit, Drngo PelemiJ and especially Maksim SokoloviC who 
battered Adem AlibaJiC - did not convince the Coun that the ptrson she saw giving the 
order to transpon the rounded-up civilians \\*as Zoran JankoviC. The ~i tness describes the . 
arrival of a person it, a multicolored uniform and a visor cap tvho thcn told thc prcscrit . 
soldiers to transpon the gathered civilians to Serbia. As she states, she identified this person 
as the Accused Zomn Jonko\eif, wholn she knew since his childhood given that she was 
bom and lived in Prnjavar until 1973, in a villnge not far away from the village of the 
Accuscd, Dubnicc. I.lo\vcvcr: the witness pointed out that shc was seeing Zoran Jallkovit 
only in thut period: thnt she did not knot\* where he worked and what his job \nu, ond that 
she sa\v liim Tor the first time on the day concerned, that is, on 27 May 1992. 

Witncss Kukija Ramie, \vho \\*as togcthcr with \tsitness Lutvija AlibaSiC, also spcaks about 
the nrrivol nnd such a role of the Accused Zoran JankoviC. The \reitness indicates that:sh,$p -... 

a kno\cos Zonn JonkoviC well because they played together when bey \soere children:in ':*,.IL..$~ . 7 ' .  ,: 

Pmjovor, the village in which the \\*itness's aunt used to live. The \\itness rrnleniben rhai ., . . 
shc \\,as 9 to 10 ycars old at  thc timc while %oran JankoviC was smaller, youngcr..and - . . 

. . 
shorter. 
Ho\vever, the witness could not confirm the arguments or the lndicrn~ent that i t  \\us the 
Accused Zoran JankoviC \\tho hit her, esplaining that i t  happened \vhile entering the t ~ c k  
and that she had to look straight ahcad and did not darc to turn around so shc could not scc , 
cvho hit her. 

On the other hand, considering a l l  illogicalities arising from the statements of both 
rvitncsscs, paniculnrly rcfcrring ro thc time periods during which thcy allegedly saw Zoran 
JankoviC, the COIII-I could not accept the identification o f  the person \vho did order the 
rorcerul transrer of populntion as Zonn Jankovit to be authentic and convincing. 

In otber ivords: i t  arises from the statcmcnt o f  tritncss Lutvija Alibafit that she was sccing a 
person whose name she believes \vns Zoran JankoviC, in the period until 1973 and aRer t 
as she states, only on 27 Mny 1992: aAer 19 years, and, as she points out, never 
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.. 
person the \vitness \\.as seeing, assuming that i t  was really the Accused Zoran JankoviC, \\*as 

:i o 13-)~cor-old boy that thc witness, whcn dcscribing % o m  Jankovit on 27 May 1992, could 
not describe in 110 other \vay but as a soldier in n multicolored uniform and cap. 
Such a description, os noted by the Coun, could refer to any of the present soldiers. 

Thc suspicion in thc identification of the person who really ordcrcd thc transfcr of 
ppulation was raised paniculorlg by the statement of witness Rukija Romie, who obvioi~sly 
overlooked the ract that she is 9 years older than Zoran JankoviC \\*horn she is incriminnting 
\ \ I I ~  her statentent, and that at the oge of 9 or 10 she could not: in any case: play with o boy 
who \\.as a baby, one ycor-old boy. 

The justified suspicion of the Coun is corroborated by the statements o r  \vimesses lbro 
AlibaZiC, Mehnied Cakor and lbmhim Burek, who were also in the gmup of the attacked 
inhabitants of Schcr ond l.ikcl and \\rho even in later rccounts of the events did not hcar who 
gave the order to load the populotion on tnrcks and tmnspon them to Serbia. 

@ I t  is especially importantt the Coun finds: that tvitness lbro AlibaSit, among many known 
soldiers, his neighbors, did not see the Accused Zoran Jankovif whom he also knew, as \\,ell 
as thc fact that many c)~c\vitncsscs to the event ~ v h o  also gavc their statcmcnts in the case 
against the Accused Maksim Sokolovif (who \teas sentenced by the High State Coun in 
Dusseldorl, Germart): lor the actions described in Counr 2 o f  lhe Indictment ogains~ Zoran 
Jankovit) were describing in detail the persecution of Bosniak population of the villages 
Schcr and Lukc, as \vcll as the blo\vs to the hcad, neck, shoulders and back which Adcm 
AlibaSit suffered. They gove correct names of the persons who carried out those attacks on 
the Bosniak population and not even once mentioned the Accused Zomn Jankovit as the 
person who panicipnted in the persecution. 

Ho\\*ever: even if all the illogicalities in the identification were disregarded: the suspicion 
referring to the participation of the Accused Zoran Jankovif in the described events in the 
opinion of the Coun still orises from the indisputable fact that esactly on the day before the 
rcle\*ont cvcnt, tho! is, on 26 Moy 1992, thc villogc of Dubnica was nttackcd, whcrc thc 
Accused lived with his fnmilp, which is when the entire populotion took refuge, including 

e% 
the occused. 
The Coun finds convincing the statements of \vitnesses Gavro IkiC, Dragan OstojiC and 
Sla\*ko Lakit, \vho, togcthcr \tlirl~ thc Accused, look rcfugc and movcd in thc dircction of 
the relay stntio~i Stolice. Nnturallg, \\*bile doing so, the Coun took into consideration a 
number of itraterin1 evidence, to be precise, cenificntes indicating the membership of the 
Accused in the Serb Arniy: which were p r e ~ n l e d  to the Coun by both the prosecution and 
dcfcnsc. It indisputably follo\vs from thc cvidcncc in qucstion that the Accuscd \\.as on thc 
payroll sheet of his unit in 1995, cvhile no other evidence indicates the fnct that the Acc~lsed 
\\as renlly involved in the armed forces of the Serb Arniy at the critical period. Also, the 
Coun considered the statement of witness lbro SmajloviC who speaks about the attack on 
Oubnica and thc rcfugc of Serb population. 
In the e\loluation of the evidence, the Coun also took into account the'other evidence 
presented at tho1 niain trial, but did not pay any special attention to that evidence, nor did it  
find necessary to onal!ze them in detail, because that evidence did not sienificanrlv affect 
thc finally cs~ablishcd~focts and conclusions that thc Coun rcochcd 
the e\toluation of which is given in the Verdict. 
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The Coun finds i t  obvious that the above nientioned evidence could not indicate beyond 
rcasonablc doubt cvcn the presence of thc Accuscd at thc crimc scc~lc: ond thus also his 
order-issuing authority, which within the contest ofthe statement o f  Rukija RamiC escludes 
the possibility that the Accuxd Zoran JonkoviC hit this w i  ' tness. 

'fhcrcforc, in sucli situation, bascd on thc rcsults o f  thc cvidcnt iq proceedings, thc dccisi\,c 
fact referring to the panicipotion of the Accused Zoran JankoviC in a \\sidespread and 
systemntic attack directed against the Bosniak civilian population and the persecution ofthe 
Bosniak civilian population, specified in Section I and 2 o f  the operative pan of this 
Decision, has not bccn proved with ccnninty. Thcrcforc, thc Coun, applying the if: 
cltrbio pro rro finds that i t  does not exist at all, and. given the lack o f  evidence, pursuant to 
the provision o f  Anicle 284 subparallrapll c) in conjunction tvith Anicle 3 o f  the CPC of 
DiH: acquitted the Accused Zoran JankoviC of charges for the criminal offense concerned. 

7. Decision on the Costs of the Criminal Proceedings and Properr). Claims u l  the 
Injured Parties 

G i \ w  that the Accused Zomn JankoviC \\.as acquitted of the charges, the Coun, pursuant to 
Anicle 189 pnrngraph I o f  the Criminal Procedure Code o f  Bosnia and Her~egovinn, 
rendered the decision that the costs of the criminal proceedings under Anicle 185: 
pnmgmph 2 subparagraphs a) through f) of this La\\*: as \\*ell as the dcfensc attomcy's fec, 
shall be covered from within the budget. 

For the same reason and pursuant to Anicle 198: paragraph 3 o f  the Criminal Procedure 
Codc of Bos~~io and Ilcn.cgovina, thc Coun dccidcd that the injured bc refcrrcd to takc civil, 
action \vith their claims under proFny In\\'. 

RECORD TAKER PRESIDMG JUDGE 

Coun Advisor JUDGE 

Amela Skrobo Minka Kreho 

REIMEDY: This Verdict can be appealed \vith the Appellate Division ofthis Court within 
tiRcc11 days (15) oftcr thc day o f  rcccipt. 

I here6.v cotI/im~ thnt rh Iurion of tho originul wirren ~ I I  Eosnian~Crouriun/Scrbinn. 
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