
SUD BOSNE I HERCEGOVINE 

Number: X-KR&~SISI 
Sarnjc\-o, I3 .June 2007 

. . .  

IN T H E  NAME O F  BOSNIA AND HERZEGOVINA 

The Coud of Bosnia and Hcr~cgovina, sitting as the Appcllate Panel of Section I for War 
Crimes comprising Judge Azm Miletit, as the President of the Panel, and judges Finn 
Lynyhjem and Jose Ricardo de Prnda Solaesa as the Pancl members, including the legal 
of icer  Melika BtSatlit as the minute-raker, in the criminal case against the accused 
Dnmjanovit Drngan accuscd of the criminal offence of Crimcs against Hvmanity undcr 
Anicle 172 (1) (a), (I), (g), (h) and (i) of the Criminal Code o l  Bosnia and Hcmgovina 
(BiH CC), deciding upon the appeal Ref. number KT-RZ-39/05 dated 15 February 2007 
filed by the Prosecutor's Oflicc of Bosnia and Herzegovina (Prosecutor's Ofice  of BiH) and 
thc appeal filcd by attorney Drngoslnv Pcrit, Defense Counsel for the accused, against the 
Coun of Bosnia and Henegovina Vcrdict Ref. number X-KR-05/51 dated I5 December 

. 2006, at the scssion held on 13 June 2007 in the prcscncc of the accuscd, his Dcfensc 
Counsel, altorney Dragoslav Perit?, and the Prosecutor of the Prosecutor's Office of BiH, 
Munib Halilovit?, rendered the following 

VERDICT 

Denying as unfounded the appeal filed by attorney Perit? Dragoslav and the appeal filcd by 
the Prosecutor's Oflice o f  Bosnia and Herzegovina in their parts referring to the acquittal 
section of thc first-instance Verdict, at the same time granting the appeal filed by the 
Prosecutor's O f i c e  o f  BiH in its pan referring lo the convicting section of the first-instance 
Verdict - the ruling on the criminal sanction, thereforc reversing the Coun of Bosnin and 
Herzegovina first-instance Verdict Ref. numbcr X-KR-05/51 dated I5 Decembcr 2006 in 
thc pan referring to the criminal sanction by sentencing the accused Dmgan Dnmjanovic for 
the criminal offense o f  Crimes against Humanity under Aniclc 172 (1) (a), (f), (g), (h) and 

: - (i) of rhc BiH Criminal Code, of which hc has bccn found guilty, to a LONG-TERM 
IMPRISONMENT OF 20 (TWENTY) YEARS. 

Pursuant to Aniclc 56 o f  thc BiH CC, thc time the accuscd spent in pre-trial custody staning 
from 6 Dccembcr 2005 until he is committed to prison shall be credited lowards the 
sentence o f  imprisonment. 

The remaining sections o r the  first-instance Verdict shall remain unchanged 
- < 

REASONING 

I h c  Coun of Bosnia and Herzegovina Verdict Ref. numbcr X-KR-05/51 dntcd I5 
December 2006 found the accuscd Dragan Damjanovit? guilty of lhe criminal ofrence 
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Crimes against Humanity under Aniclc 172 (I) (a), (0, (g), @I), (i) and (k) o f  the Criminal 
Codc o f  Bosnia and Hcrzegovina committed by acts dcscribcd undcr Scctions 1, 2 and 4 
through 7 o f  the operative provision o f  the Verdict. . . .  

,' 

For thc aforementioned criminal offense, the first-instance pancl scntcnccd him to 20 
(twcnty) ycnrs o f  imprisonment, crediting the time he spent in prc-trial custody towards this 
scntencc, whilc relieving him ofthc duty to reimburse the costs o f  thc criminal proceedings. 
pursuant to the provision o f  Anicle 188 (4) o f  thc BiH CPC. 

. . ,:!:[:. 
The injured pany, Nafila KodZaka, hns been advised to pursue her propeny claim (n a'6iil;l 
action pursuant to thc provision o f  Aniclc 198 (2) ofthe BiH CPC. .' c b n '  IIIC 

:; :;,c *. 

Thc citcd Verdict acquitted thc accuscd o f  the charges described in Scction 3 of the: 
operative provision ofthe acquittal section o f  thc Verdict. 

I h c  citcd Verdict has been duly oppcnlcd by the Dcfcnse Counsel for the nccuscd, attomcy 
Dragoslav Pcrif, and the Prosecutor o f  the Prosccutor's Oflice o f  BiH. The Defense 
Counsel for the accuscd filed the appeal on the grounds o f  esscntial violations o f  the 
criminal procedure, erroneously and incomplctcly established state o f  thc facts and th? 
cnoncous application o f  substantive law, moving the Appellate Panel o f  the Coun o f  B iH to  .".. 
grant the arguments o f  thc appeal and reverse the Verdict in favor ofthe accused. 

I h c  Reasoning o f  thc appeal s law thal thc Verdict is vague givcn that there i s  an 
inconsistency between the Indictment and the Verdict with respect to thc acquittal o f  
chargcs o f  the deprivation o f  life o f  S persons, as argued in the appeal. 'Thc appeal also 
points to the inconsistency in the time o f  perpetration o r  the criminal offcncc since, 
according to thc Verdict, the time is the month of'July 1992, although, based on- th'c. 
testimonies o f  the witncsscs heard, i t  is clear that the time is thc month o f  June ofthe &me! 
ycar. In  support o f  the avcrmcnt in the appeal concerning the first section o f  the Verdict, the 
appcal also quotes the very reasoning o f  thc appeal which reads that "thc Pancl was unable 
to establish with certainty that the accused was responsible for the death o f  these persons". 
Elaborating on the clemcnts o f  thc criminal offense, more precisely thc actions lisrcd under 
Aniclc 172 (I) o f  the BiH CC, the appeal strcsscd that the accused Damjanovit lackcd the 
elens rca for the perpetration, rercmng at that to evidence given by witncsscs Sabanovit 
Zijad and MuharemoviC Zcjnil, as well as SikiraJ Ognjcn. The facls thcy testified about arc 
dikctly contrary to the clnborntcd mcns rca o f  the accused for thc crimcs he is charged with. 
His actions do not include thc intent to inflict great sufrcring, because even prior to being 
taken by the accuscd, these pcrsons had been dcprivcd o f  libeny by third panics and the 
accused took thcm to thc placc o f  their work dctail and did not aggrnvate their status by 
doing that, and he handed them over to the commander. These actions lack the elements o f  
the criminal ofrcncc. 

As rcgards Scction 2, the appeal notes that the evidence givcn by witness Kolar Ramiza i s  
conlrary to thc marcrial evidence given the scrious dcvialion i n  time bct\vecn the taking or  
two pcrsons which was the subject o f  this witness's testimony, which is why the appeal 
expresses doubts about such testimony and comparcs i t  with the testimony o f  witness 
KuburiC Jovo. It is obvious, the appeal notes, that the first-instance panel is sclccti\,c in  
accepting ccnain facts and evidence without providing reasons for 
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accepting other evidence, because that is the primary requirement for the validity of any 
Verdict. The contested Verdict docs not make a single reference to the Federation 
Commission on Missing Persons Rcpon dated 14 March 2006 and applics the same 
technique of reasoning for each convicting section. 

As regards Section 4 o f  the Verdict, the Defense counsel submits that this section of the 
.Verdict is based merely on the testimony of the injured pany and the existence of 
consequences qualified by thc expert witness as a light bodily injury, while the injured pany 
himself testified that he did not experience physical pain. Given that the elements o r  the 
crimc oftonurc includc scvcrc pain and sulkring, one question that the Panel failcd to link 
with this was - to what extent does a light bodily injury inflict severe pain. Also, other 
witnesses who were supposed to bc heard were not heard although they are available to the 
Prosecution, and this especially applies to the instances where the Panel gave credence to 
the injured pony. 

As regards Section 5, the appcal notes that the rape has not bccn reasoned in a way so as to 
cstablish significant elements. By rounding off all significant elements contnincd in the acts 
of rape, the Defense makes a comparison with the statement given by the injured pany 
according to which the accused did not disrobe, that she did not tell anyone what had 
happened, that she never saw a doctor and sustained no injuries during the rape. 

As regards Section 6, the appeal notes that the first-instance Vcrdict uscs two terms to 
denote the acts the accused is charged with, specifically those arc "abused" and "beat", but 
fails to explain what elements the abuse as a crime against humanity includes. Besides, 
Anictc 172 of the BiH CC does not list abuse as n crimc against humanity, and yet criminal 
liability is significantly strcsscd through the abusc of BaruCija tahid  ond MunCeviC b e t .  
The infcrcnce made by the Pancl that BaruCija Znhid was exposed to tonure and was beaten, 
and that the accused Damjanovit stood out in that, is entirely contrary to the statement of 
thc witncss Esct MunfcviC who says he did not see Dragon beat professor Barutija, and 
this testimony was accepted by the Panel as objective and accurate. Furthermore, the 
statements by witnesses who testified about the incident described in Section 6 of the 
Verdict are cntircly opposite to what the Verdict says. According to the Verdict, the accused 
is rcsponsiblc for taking the prisoncrs to bc uscd as "human shields". Almost all witnesses 
arc mutually consistent in their statements with regard to the actions of the accused and to 
the explanation of the notion of "human shields". Actually, in terms of hierarchy, the 
accused was just a privatc who took the prisoncrs from the camp to the point whcrc they 
were hnndcd over to Serb soldicrs who procccdcd to thc front line in a manner as described. 
Therefore, most witnesses state that they wcrc not takcn by the accused to be used as human 
shields. 

. . 
i s  regards Section 7 of the convicting pan of the Verdict, the appeal points out the 
testimony of the witness Selimovit Bego who stated he was able to idcntify the accused 
Dragan Damjanovit, but that he was not present in thc courtroom. With respect to the 
killing of professor BaruCija, the first-instance panel elaborates on and states what the 
witnesses have stated, but thcy do not link thosc statements with each other nor do thcy 
compare them with the tcstirnonics of other witnesses or facts. Thus the awwcol menlions . . 
two contrary tcstimonics by witness Selirnovit Bego who assumes 
was killed in {he night between 25 and 26 Janunry 1993, whereas 
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says in his statement that, on 8 February 1993, Zahid ( B a ~ t i j a )  shaved himself and that h i  
\a supposcd to go for an exchange. Referring to the tcstimonies of some of thc witnesscs 
heard, which arc related to the fact of the finding and burying of the body of thc killcd 
profcssor Barufija, the appeal notes that thc first-instance Verdict was sclcc:cl,i?,;C +j 
evaluating cvidcnce supponing all facts that havc been acccptcd by the Coun as grorindsfor. 
establishing criminal liability. Thus, the Panel acccptcd thc statement of witness ~ e l i h o < i &  
Bcgo, who states tl;nt thc accuscd beat professor Barufija, although Section 6 of the  Verdici' 
acquits thc accused of the criminal liability in the very pan related to thc beating of 
profcssor Barutija and witness Ese~.  Witncss tcstimonics arc contrndictory \rsith respect to 
the fact ]hat the accused en~ravcd  a cross on thc facc oi thc  late professor using a bayonet. 

As regards thc application of substantive law, thc appeal notes that there is a discontinuity 
in the time of the pcrpctration of the crimes with which thc accused is chargcd, and that 
period is 1992 -1993, whcn thc SFRY CC was in effect, whcrcas in ihis entire case the BiH 
CC is being applied, which has been in effect since its publication, which beyond doubt vk~s 
in  2003. I h c  appeal goes on to quote Aniclc 4 of the BiH CC and indicates that the crimirhl 
ofTence of Crimes against Civilians was prescribed by the SFRY C C  too undcr Arlicle 142, 
meaning that thc cnmc with which the nccused is chnrgcd was prescribed as a criminal 
offcncc and sanctioned by that law as well. In addition to thnt, the entity couns in such 
criminal matters apply the law which was in effect at the time of the pcrpctration of, thq 
offcncc, that law being the SFRY CC. The appeal finally concludcs that the SFRY CC 
should be applicd to the case of the accuscd Dragon DnmjanoviC, because the 'act wiih' 
which thc accused is charged did occur at the time when this law was in effect, which did 
define this act as a criminal offence, whilc with respect to the criminal sanction, this law 
does rcprcscnt a more lenient law, it also stipulated thc application of thc principles of 
international law, cvcn enriched with the casc law and experience from the previous cases 
heard before the International Tribunal. 

The Prosecutor's Office of BiH filed thc appcal on the grounds of violations of the criminal 
code, the erroneously and incompletely established facts of the casc and thc ruling on the 
criminal sanction, and moved the Appellate Pancl to grant the oppenl in its cntirety and 
rcvcnc Scction 1 of the convicting pan of the contested Vcrdict by qualifying the described 
acts in u way as havc been described in Count I of the lndictmcnt, and rcvcrsc the acquittnl 
section of thc Verdict and find thc accused guilty of the crimcs listcd under Count 3 of thc 
lndictmcnt and therefore sentcncc the accused to a long term imprisonment. 

The rcnsoning of the appcal states that the Trial Panel erroneously established the .facts of 
thc casc with regard to Scction I of the convicting pan of the Verdict and.made an 
erroneous inference when they convicted the accused of inhumanc acts, failing to ncccpt the 
qualification madc by the Prosecution and thus failing to convict the accused of the killing 
of five men. According to the averments in the appeal, the Trial Pancl, whcn evaluating the 
tcstimonics of some of the witnesses heard, found thnt the presented evidence did not 
provide suflicient grounds to infer that the accuscd had dcprivcd the five mcn ofthcir livcs 
as argued in the Indictment, rvhereas thcy failed to cvaluatc other evidence as well, 
primarily the testimonics of some witnesscs (Hido Ahmed) which actually confirmed.thal 
thcy had kno\vledge that the accused had deprived these persons of thcir livcs. The 
lesknonics of theic witnesses and circumsta~tinl knpwlcdge, when linkcd with the 
previously established facts of the case, represent n crediblc and 
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infcrencc that the accused did deprive thcsc persons of thcir lives. This knowledge does not 
come from one or two witnesses only, on the contmry, almost all witnesses stated thnt they 
had learned from the Serb guords that it was the accused himself who had deprived these 
pcrsons of their lives. This is supported by material evidence as well, which the trial panel 
foils to mention at all. Everything mentioned above indicates that the trial panel was 
superficial in analyzing some of the picces of evidence and it failcd to link all 
aforementioned evidence, which resulted in facts of [he case being erroneously established, 
and also in the erroneous application of substantive law. 

As regards the ncquittol section of the Verdict, thc Proscculion submits that here too thcrc is 
:i case of the erroneously established facts of the case, which resulted in the violation ofthe 
provisions of the BiH Criminal Code. Commenting on the analysis of the reasoning of thal 
section o f  the Verdict, the appcal points out that the arguments o f  [he Trial Poncl obviously 
rcprcsent grounds for appeal rcfcrrcd to in Aniclc 299 (I )  and Anicle 298 (d) of the BiH 
CPC, given that, nt the main hearing, a witncss deposilion *.as read out (thc witness had 
passed away in the meontime), the Panel found that it could not be inferred that i t  w s  n case 
of the killing committed by the accused, and presented their position according to which thc 
Findings and the Opinion by thc expen witness llijas Dobra& itself gnvc risc to cenain 
dilcrnmns and questions about the statement of the witness, which could have been resolved 
only by the witness, who was supposed to be heord in the course of the trial. Given that thc 
witness had pnsscd oway, the position was takcn that a deposition which was no1 subjcclcd 
to authentication at the main hearing could not be used to the cxtent so as to base the verdict 
fully or in its decisive pan on it. Contrav to such position taken in the contested Verdict, 
the appeal submils that such inference gives rise lo a series of dilemmas resulting from the 
insuficicnt and incomplete anolysis of thc witness testimonies and other evidence. Nnmcly, 
'when all witness testimonies are analyzed ond linked, cspccially testimonies of Esct 
'MurateviC and Hido Ahmcd, which indircctly support thc tcstimony of $itif Hamid, i t  can 
be inferred thnt the accused deprived Mr. and Mrs. Hod2iC of their lives. In oddhion lo thnt, 
the appeal submits that the Verdict erroneously interprets the jurisprudence of the European 
Coun rclotive to the use of depositions which have not been subjected to authcnticntion 01 

thc mnin hearing, becouse an exception from the direct examination o f a  witness at the main 
hearing, under cenain circumstances, is in accordance with the European Convcntion, and 
does not represent o violation of the right to a defense. The Defense had a possibility to 
present evidence that would challenge h e  statement of thc witness who had passed away 
and tvhosc deposition was rend out at tho mnin hcaring, nnd this statemcm is not the only 
piece of evidence on which Count 3 of the Indictment is based. Given the fact that the 
defcnsc failed to proffer o single piece ofevidcncc to challcngc this witncss statcmcnt, and 
also given the facl that the key ponion of his deposition is supponed by testimonies o r  
witnesses who suppotl his ollegations, this cose differs from the jurisprudence the  fin^. 
instance panel refers to and it  jus~ifics !he application of the cxccption from direct 
testimony. Furthermore, the appeal stales t h a ~  the Trial Panel railed to give any rcesons 
whnlsocver ns to why they acquitted the accuscd of thc charges of abusc of $ifif Hamid, 
~ h i c h  in return resulted in the violalion of the provisions o f  the criminal procedure. 

i s  regards thc ruling on the sanction, the Prosecution submits that the sanction is too lenient 
givcn the numerous aggravating circumstances mcntioncd in thc reasoning of the Vcrdic~, 
thcrcforc, the purpose o f  punishment hos no1 been met, primarily given 
intent of the accused, as well as the continuous suniring he inflicted upon t 
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. . . . :..:',' ' 1  
the Bosniak population, which will rcmajn lasting both in physical and psychological a!!pcbt , 

in those people. Bearing in mind everything mentioned above, especially the factthai.the. 
accuscd, according to the Prosecution, is also responsible for Count 3 of the lndictmeni, 
cvcll as for the deprivation of lives of those 5 persons mcntioncd under Count I of, !he 
Indictment, this represents suflicient grounds to impose upon the accuscd a more severe' 
sanction than the one that has been imposed by the first-instance Verdict, that bcing thc 
sanction of a long tcrm imprisonment. 

In his rcsponsc to the appeal filed by the Prosecution, the Dcfcnsc Counscl for thc accused 
Dragan Damjanovit movcs thc Coun to deny the appeal as unfounded. 

At the Appellate Panel session held on I3  June 2007 in accordance with Aniclc 304 of thc 
BiH CPC,, both panics made shon prescntstions of their appeals and maintained their 
presented allcgations and motions in their enlircty. 

Having reviewed the contested Vcrdict within the scope of the avermcnts madc .in the 
appeals, thc Appellate Panel ruled as set fonh in thc operative provision hercin'fofo;.t%e' 

, .CF ?I. 

following reasons: .,,. . i . . . . 
In refercncc to the convicting scction of the first-instancc Vcrdict, thc Appellate Panel is 
satisfied that, based on the results of the cvidencc prescmed at the main hearing and the 
facts established on that basis, rcfcrrcd to in the Reasoning o f thc  Vcrdict, thc first-instance 
coun established beyond reasonable doubt that the accused Dragan Damjanovit has 
committed thc crimes dcscribcd undcr Sections 1, 2 and 4 through 7 of thc opcrative 
provision of the Verdict, that they were comect in finding that thc described acts include all 
legal elements of thc criminal oflcnse of Crimes against Humanity undcr Aniclc 172 (1) (a), 
(0, (g), (h), (i) and (k) of the  BiH CC, of which he was correctly found guilty. 

Therefore, thc Appellate Panel finds that the averments madc in the appeal filed by the 
accuscd through his Dcfcnsc Counsel according to which thc first-instance coun 
erroneously established thc facts of this case are unfounded. 

I~ollowing the avermcnts o f  thc appcal orgnnizd according to thc scctions of the operativc 
n*.: I 

provision of thc  Vcrdict, with respect to Section 1 ofthc operative provision of the"~erdtct, 
this Panel is satisficd that, having correctly cvaluatcd key evidence - tcstimonics of 
witnesses (eyewitnesses), the first-instance coun established in a correct and rcliablc' 
manner that the accuscd had committed the acts dcscribcd in more details in the operative 
provision of the Verdict, and this Panel suppons such infcrencc in its entirety. Thc 
tcstimonics of the said witncsscs fully correspond to onc another with respect to the acts of 
thc accused and his involvement in the perpetration of thc criminal oflensc, thcreforc, this 
Ponel too finds that such testimonies arc clear, credible and authentic and that they fully 
suppon the facts established in this scction of thc Vcrdict. The examined witnesses - 
cycwitnesses Mensur Pandtif, Fikret Isferit, Zejnil Muharemovit, Muhamed Ruhotina and 
Zijad Sabnnovit all tcstificd that !he accused had singlcd out fivc persons from a group of 
prisoners and put them back on the truck and had driven atmy with them in the direction of 
Golo brdo in ordcr to havc thcsc fivc pcrsons burry a horse. In addition to the things 
mentioned above, witness Ruhotina Muhamed tcstificd that thcy had been told by the 
accuscd ~nmjano;it that they \r8erc bcing taken to buny "a hone killed b 

. . 
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at the same time, we  take into consideration the testimonies of  the Defense witnesses 
KutlaPa Branislav and SikiraS Ognjen, who both stated thnt, on  one  occasion, while they had 

: been on the frontline, a horse had been killed by an anti-personnel mine when i t  had strayed 
d into a mine field separating the two enemy frontlines, and also that witness SikiraJ stated 

that he had seen the Commander send Ihe accused Damjanovit to  bring sevcnl  prisoners to 
bury the horse, all o f  the things mentioned above clearly indicate that the first-instance 
Panel was correct when they inferred that i t  was the accused himself who took the five 
prisoners in the direction o f  the mincfield whcrc they wcre expected to bury the killed hone  
(committed the criminal ofrence in the exact manner as stated in the first-instance Verdict). 

In reference to the circumstances surrounding the establishing o f  the intent on the pan of  thc 
accused, which are objected by the Defensc Counsel for the accused in his appeal, thc first- 

. .. instance coun bases thc fact they established on the presented evidence, primarily .... . 
: testimonies o f  the witncsscs mentioned above, which have been found to be INe and ., 1. . ' ' . authentic by this Coun as  well. The criminal o f i n c e  under Article 172 (I)  (k) is committed 

, . . . 
if the perpetrator acted with the intention to inflict great suffering or  scrious injury to body 
or  to physical o r  mental hcalth. Given the fact that the accused forced them to go  into a 
minefield on  the frontline, thus putting them in a life-threatening si~uation and causing in 
them significant anxiety and fear due to the great probability that the accomplishment of 
that task could result in thcir death, this cenainly indicntcs the intent o f  the accused to inflicl 
upon the five prisoncn great sufTcring as is correctly infcrred by the first-instance court, 
therefore the averment made in the appeal and directed towards the establishment of non- 
existence of  the intent on  the pan of  the accused is entirely unfounded. The facts that the 
first-instance coun established beyond reasonable doubt with respect to Section I o f  the 
Verdict, d o  not create any confusion about the portion of  this Count as i t  was described in 
the Indictment, and o f  which the accused has been acquitted, because the court was unable 
to establish beyond reasonable doubt that the accused also dcprivcd thcsc five persons of 
thcir lives, which is why this charge against thc accused has been adjusted to the presented . 
evidence. The  reason for this bcing the fact thnt the acts o f  the accused as established by thc .. . . . . . first-instance court in themselves represent elements of  the criminal offence of  Crimes 

: , , , I - ,  .. . . ogainst Humanity under Article 172 (1) (k) of  the BiH CC. The objection pertaining to the 
: '. :. . exact time o f  perpetration, which in the operative pan o f  the first-instance Verdict was 

identified as  July 1992, whcrcas according to the specified indictment, thc cvidcntiary 
results and the Reasoning o f t h e  Verdict i t  transpires that thc time is 23 June 1992, is \ e l l -  
founded; however, this obvious omission by thc first-instnnce couti is not of such a naturc 

. (we arc talking about n small tcmpornl difrerence here) s o  as to make the Verdict 
incomprchcnsiblc, nor contradictory to the extent thnt i t  would constitute an csscntial 
violation o f such  on intensity s o  as to bring about its revocation. I t  should be noted here that 
the crime in question is not subject to the statute o f  limitations, so that this fact does not 
nl-fcct the possibility o f  prosecutin8 the accused either. 

The averments o f  the appeal directed against Section 2 of  the convicting pan of the 
operative provision of  the Verdict are unfounded. Namely, the testimonies of  witnesses 
Ramizn Kolar and Salko Kolar are in essence identical and consistent when they speak 

., nbout the manner in which Salihovit Bekir and Bajramovit Muharem were taken, and about 
:. Ihc role that the accused Damjanovit played in their taking. Contrary to the positions 

I . .  : .. 
1:. I , , .  presented in the appeal, this Panel finds that the first-instance coun provided a perfectly - . ,  

, < :,.,#' I .  

Knljicc Jctenc br. 88.71 000 Smjcvo. Dornn i Herccgovino. Tcl: 033 707 100. Fek 7 
' Kpumlue Jene~lc 6p. 88,71 000 Cnpnjeso. 6oc11n 11 Xepucms~~~~n, Ten: 033 707 100, 



clear, logical and convincing reasoning as to why they acccpted the tcstimonics o f the  said 
witnesses in their entirely, which this coun finds acceptable as well. 

References to material evidcncc made in the appcal, that evidencc being the Commission 
Repon dated 14 March 2006, are groundless, givcn the fact that this Repon reprcsen!s 2 
document compiled on the basis of information collected from various and unchecked 
sources and therelbrc it  cannot represent reliable cvidencc, whereas, contrary to that, the 
testimony of witness Kolar Rnmiza, who is the eyewitness to the taking itself, and'iht. 
testimony of witncss Kolar Salko, which in all essential facts is identical to the testimony of 
Kolar Rnmiza, both of which havc been carefully cvaluated by the coun, in their entirctj' 
constitute a logical unity and lead to the inference that the accused DnmjanoviC, at the time 
and in the place specified in the opcrntivc provision of the contested Verdict, togethir idih!d 

<. ...-.I a,.;! person \\tho went by the nickname MiEo fetnik, took SalihoviC Bekir and Bajromo\ic' 
- . ..;,-$'o Muharcm in an unknown direction, and thcy rcmain unaccounted for ever s~ncq. , ?,I. 

Furthermore, the first-instancc coun comctly evaluated thc tcstimony o f  Jovo Kuburid;n@ 
basing their ruling on his circumstantial knowledge of the incident itself and yet attributing 
it the significance o f  test evidence supponing the ~estimonies of direct witnesses according 
to which the taking did takc place and that i t  \\.as done by the accused himself. 

With reference to Section 4 ofthc operative provision ofthc Vcrdict, the averments made in 
the appeal according to which the injury sustained by the injured pany Abaz Mujo qualifies 
as a light bodily injury are unfounded, given that the gravity of a bodily injury in this 
panicular case cannot represent a critcrion for the existence of this criminal oflence. As [he 
first-instoncc coun correctly inferred, the fact that the victim did not feel physical pain at 
the time when thc injury wns inflicted rcprescnts a clear indication of the severity of 
emotional pain and fear caused by the threat made against the victim's wife and children. 
The averments of the appeal according to which other eyewitnesses have not been heard 
cannot bc accepted given that the first-instance panel did not have a single rcason,not'to 
givc credence to the witness-victim Aboz Mujo, whose testimony is clear, consis!cniibnd ,.... 
has in no way bcen challenged, and has therefore bcen accepted as authentic with kspccl io 
the fact that hc, while a detainee at Planjina kuCa /Planjo's Horrsd, was cut on thc fachb's 
the accused who used a knife to engrave a cross in the form of a cut running down his nosc 
and abovc his eyebrows, while the blood from the wounds rnn down his face and into a food 
plate, whcrcupon the accused forccd him to eat all that food soakcd with blood. This 
testimony has bccn supponed by evidcncc given by a medical cxpcn witness about the 
existence of the injury, which the Panel could scc for themselves, because the victim still 
has the scar on his face. All of the above undoubtedly indicates that the first-instance panel 
comctly infcrrcd that the accused committed the crimes inflicting thus upon the victim not 
only physical pain, but also long-term mental suffering, givcn that this injury and 
humiliation brnndishcd him for life because of the scar which will incvitably stand as a 
reminder of the trnuma he suffered, therefore the accused undoubtedly did commit the 
criminal offcnce with which he is charged under this count. 

With regard to the factual finding under Section 5 of the opcralivc pan of the Verdict, the 
Appellate Panel is satisfied that the first-instance Vcrdict provides an overall and exhaustive 
analysis of tcstimonies of witnesses who tcstificd to thc circumstances under this'Scction, 
and therefore drew a valid conclusion which this Panel finds fully acceptable. To w i t , .  from 
the consistent tcstimonics to the criminol activities of the Accused by witnesses Taib .\" '"" ' r l  
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. . ,':.. : 'KodZaga and Nafiln K o d h g a  i t  transpires that this very Accused came together with 2iko 
:. . , . .!: Crnogorac and Zoran BeroviC to the house of  Taib and Nafila KodZaga, requesting them to 

I . hand  over money and gold and beating them with rifles and pistols, afier which the Accuscd 
took the witness Nafila KodZagn to another room where he roped her. The aforemen~ioned 

. witnesses provided a detail and clear description of  the incident, and the first-instance Pancl 
, . legitimately evaluated them as objective and consistent and found their tcstimonics reliable, 

. . all the mom because both witnesses identified the Accused in the counroom. This Panel is 
. satisfied that in her testimony, the witness gave a precise, very convincing and credible 

description of  the manner in which she was taken to the room, ordered by the Accuscd to 
rake her clothes of f  and thereupon raped by the Accuscd, during which time she wvos afraid 
for her own and her husband's life; this testimony is fully corroborated by the testimony of  
Taib Kodlsga and extensively reasoned in the challenged Verdict. The appeal arguments 
refer to the statement o f  the injured pany that the Accused had not taken his clothes off, are 
not wonh an cxtcwivc consideration because the very fact that the Accused did not take his 
clothes off docs not ncccssarily mean that the rape did not happen. Funhermore, the fact 
that the injured party did not talk to anyone about the rape other than her husband is easily 

' .. understandable if we bear in mind the circumslanccs at that time and that a very stressful 
' , . ' ' and traumatic incident is at issue here, with a strong impact regardless of  the time flow. 

: . Besides, in the patriarchal community, in which the injured pany has lived, the rnpc is .. . 
regarded as a disgrace for the victim herselk funhennore, bearing in mind that cvcr)?hing 
took place in the presence o f  her husband it  is complctely understandable as to why the 

' 
injured pany did not talk aboul i t  before. 

With regard to Section 6 o f  the operative pan o f  the Verdict, this Panel is satisfied that the 
ont-instance Pancl extensively evaluated the evidence regarding thc intolcrablc conduct of  
the ~ c c u s e d  toward persons who were imprisoned in the camp (to which the following 
persons testified: Eset MuraCeviC, lsenaj lsmct, Bego SelirnoviC, Izet (son of  Huso) SchiC, 
Izet (son of  Hasan) $chi&, Safet Bortak, Omer t e n m a g i t ,  Refik BeSlija, Fikrct SirCo, Sund 
Masnopita, Safct Celik, Mustofn Handtit ,  Zahid SehiC, Safct Mulavdif, Bcgo MulavdiC) 
and corrcctly concluded that the actions of  the Accused constituted the criminal oFCence of 
Crimes against Humanity under Article 172 (1) (h) o f  thc CC o f  BiH as charged. This Panel 
is satisfied that the lint-instance Panel correctly cvaluatcd the key evidence - testimonies of  

. the eye-witnesses (injured panics) and corrcctly and reliably found that the Accuscd 
. committed the actions described under this section of  the operative pan of  the ~ c r d i c t .  'The . ,  . 

, . testimonies of  the said wilncsscs are not identical but they are consistcnr in thc pan of thc . .. . .. . Accused's conduct and his panicipation in thc criminal offence at issue and. therefore, this 
Panel fully accepts the position o f t h c  first-instancc Pancl with regard to the credibility and 
the authenticity o f  the said testimonies based on  which it was correctly found that thcrc 
existed a basic element o f  this criminal o f i n c e ,  that is, the existence of  the discriminatory 

. ,  approach o f  the Accused towards the prisoners in Planjo's house. The first-instance Panel 
corrcctly evaluated the fact that the prisoners were Bosniaks, who were the only ones taken 

.. to perform forced labour, exposed to inhumane and degrading treatment, beaten up, 
insulted, humiliated, in which the Accuscd stood out and which was confirmed by all 
examined witnesses - victims who were imprisoned a1 that time in Planio's house. 

Bcaring in mind the indisputably determined actions of  the Accused, it is 
second requirement for the existence of  the charged criminal ofrcnce 
that is, thc discriminatory action o r  failurc to act, which dcprivcd or violat 

. 
,... .. 
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fundamental rights dcfincd in international customary or contract law, which was corkctly 
found by the first-instancc Pancl. The actions of Accused Dragan Damjanovit to\w~ards 
prisoners constituted the violation of thc fundamental and generally accepted humon righls': 
the right to life, the right o f a  person not to be arbitrarily dctaincd, that a person must noi'& 
kept in slavery and exposed to tonure, which arc thc rights guamnteed by all international 
human rights agreements, s~an ing  with the Universal Declaration of Human Rights and a1s6 
recognised by international customary law; thus,  his Pancl accepts thc conclusion of the 
first-instance Panel in its entirety. . !crtJ 

..:itl!l~: ... ..... 
4; ;,,j" 

'lhc insistence by the appeal on the difference between the terms "mistrcatcd" and ''beaf I$ 

not of substantial imponnncc for the cxistencc of this criminal offence, all the more be$&&' 
thc challcnged Verdict clearly and cxtcnsively explains the way the Accused'treattd 
prisoners, bcat them, insulted them, forced thcrn to sing Serb nationalistic songs simply 
because they belonged to another ethnicity or rcligion, all of which contains clcmcnts of thc 
criminal offence under Aniclc 172 (1) (h) of the CC of BiH, that is, represents an act of 
persecution on national, ethnic and religious grounds, which is impermissible not only 
under thc criminal legislation of Bosnia and Herregovina but also under international law. 

L. 

With regard to Section 7 of the operative pan of thc Verdict, this Panel is satisficd 'ttiai; 
based on the presentcd cvidcnce, the first-instance Pancl found beyond reasonable doubt 
that Accused Dragan DamjanoviC indeed committed the criminal offence as charged, which 
is why thc appcal that penains to this pan cannot be gmntcd. By evaluating the testimonies 
of examincd witnesses Bego Selimovit, Taib Dogo, Zahid SehiC, HaSim DZanko and Hurem 
Munit, the first-instance Panel indisputably found that thc Accuscd continuously,~onured 
thc imprisoned professor Zahid Barufija due to which the latter \\,as completely physi%lly .., , . -  

exhaustcd and eventually dcprivcd of lifc. This occount is corroborated by &mexius; 
consistent and credible testimonies which do not leave room for the least suspicion in'thc 
actions of thc ~ c c u s c d  towards this prisoner, whcrcas thc dcfcncc appeal in this pan does 
not dcpreciotc the arguments put forword in the conclusion ofthc first-instance Panel. 

The first-instancc Panel provided suficicnt rcasons for such factual finding and, therefore, .\ 

thc challcnged Verdict docs not have any flaw in this aspect. To wit, all examined witnesses 
contend that thc Accused treated thc imprisoned pmfcssor Znhid Barufija in an inhumme 
manner. Witness Bcgo SclimoviC is panicularly clear and convincing when describing thc 
way in which thc Accuscd incised a cross on Barutija's forehead using a bayonet, while 
Barufijn lied exhaustcd on the ground, all muddy and wet (the cxistencc of the cross of. 
professor Bamfija's forehead \weas also confirmed by witness Taib Dogo), and in such 
condition len him lying in the snow for quite o long tirnc, which was also confirmcd by 
witnesses Hafim DZanko and Hurcrn Munit. Witness Bego SclimoviC and witncss 'l'aib 
Dogo consistently state that i t  was caactly Accused Damjnnovit who took professor 
Bamfija out of the house of Rajko Bunjevac, following which Bamfija ncver returned to 
the house, and not long thcrcancr was his body round in the vicinity of the house, which 
was also confirmed by witness Hurcrn Munit and witncss HaSim Dhnko .  Thc tcstimonics 
of thesc witnesses were also confirmed by the Rcpoti on exchange by the State Commission 
lor Eschange of Prisoners of War, which reads that thc body of Bnmfija was excha 
the record was madc of a violent death and the len templc trauma. By 

'conclusions, finding an interrelation bctwccn thc testimonies of thc said 
cvaluating the factual circumstances in their cntircty, the Panel is satisfied 

'I 
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instance Panel rcachcd a proper conclusion that Accused DnmjanoviC committed, as 
charged, the criminal offence of Crimes against Humanity under Anicle 172 (1) (a) and (f) 
of the CC o f  BiH. The attempts by the appeal to stress the contradictory pans in the witncss 
testimonies and to underline that the Coun took a selective approach in the evaluation of 
evidence by evaluating only the inculpating picccs o f  evidence cannot be accepted. To wit, 
due to the primary task o f  the Coun to examine the veracity o f  the Indictment in light ofthe 

apresentcd evidencc in relation to the Accused, this Pancl finds that i t  is n wrong perception 
of'the appeal when claiming that the Coun unilaterally evaluated evidence in such way to 
evaluate only the inculpating evidence. The appcal in fact seems to be inconsequent as i t  
claims that the Coun evaluated evidence selectively, at the same time ignoring the 
exculpating evidence, although the appeal itself does exactly what i t  blames the Coun o f  
having donc; therefore, valid arguments for such position cannot be made on such basis. To 
wit, the appcal quotes pans ofsomc witness testimonies, which is in most cases incorrectly 
done, trying to link those pans in order to discredit the validity o f  tcsrimonies of the 
witnesscs examined and the regularity of' the evaluation thereof donc by the first-instance 
Panel. For example, thc appcal underlines the testimony of witness Bego SelimoviC who 
says that "prisoners brought another body which was decapitated, that is, the head was 
severed", and correlates that with the testimony of Muhamcd Ruhotina who stated that he 
"attended the funeral and that he saw with his own eyes the body o f  Barufijo without the 
head." However, witness Bego SelimoviC actually stated that he was digging a grave in 
which threc bodics were buried, that is, the body of certain Mehmcd from Podlugovi, thc 
body o f  Barufija and a decapitated body (Hurem MuniC and Taib Dogo also confirm that 
three bodies were buried at thc same time), whcrcas witncss Muhamcd Ruhotina statcd that 
he heard that Barufija's body was decapitated when exchanged and that he attended thc 
funeral, but he had never stated that he saw i t  with his own eyes as claimed by the appeal. 
Therefore, the finding o f  the Court with regard to the criminal liability of the Accused 
cannot be brought into doubt, as the appcal i s  intending to do, nor can there be any doubt 
about the authenticity o f  the testimonies o f  the said witnesses, which are ovenll clear, 
logical and consistent. 

I h c  appcal insists on diffcrcnt dates of thc incident whcn Barufija was killcd pmvidcd in 
the accounts of various witnesses, thal is, witness Bego SelimoviC and witness Omer 
tenmagit, but i t  cannot raise doubts about the factual finding because the discrepancy 
regarding the date at issue is an expected and normal discrepancy given the fact that the 
witncsscs wcrc imprisoned at that time, which was a stressful and vaumatic pcriod for them, 
and i t  is not reasonnble to expect identical witness testimonies with regard to the date, as 
insisted upon by the Defence. Besides, the shon time pcriod is at issue here (late January - 

.early February) which exactly matchcs thc period whcn thc criminal offcncc wns 
'committed. I t  was impossible to give a closer timefrnme i f  one bears in mind the nature of ' .  
!he criminal offcncc and the circumstances under which i t  wns committed in this specific 
case. 

Funhermore, a careful analysis of the challenged Verdict in order to examine any flaws of' 
.the Verdict which would constitute an csscntial violation of the criminal procedure 
provisions under Anicle 297 of the CPC of BiH clearly reveals that the Verdict 

/nlU c'ontain, such flaws and, therefore, there was no violation of \he criminal @e urc'"GG 
provisions; which the n p p e  s 'rariIy in this pan. This 
onnlyscd . . . .  the challenged Verdict and found that i t  was beyond any reproac +I 
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. . 
.' ., 

violation o f  the criminal pmccdure provisions. The elaborative methods of the ~crdict.a+ 
fully consistent with the procedural law that regulates this matter. To wit, the Verdict"first 
sets down the presented evidence, then elaborates on the contents thereof, without any 
difTcrencc in relation lo their actual contents - according to the records which contiiin !hkiii'!. 

.a - , l+, l i l  , 
and evaluntes them from both possible aspects, that is, evaluates them both by their conlent4 
and by their validity, which is why the claim by the appeal that the exculpating c;idcnc'c 
was not evaluated is not rvell-founded. The challenged Verdict did not violate'rhc 
methodological approach to the establishment and evaluation o f  the dccisivc facts as 
foreseen under Anicle 14 of the CPC of BiH which provides for the equality of arms 
principle, since the Verdict found thc facts that are both inculpa~ory and exculpatory.' 
Having taken this methodological-procedural appronch, the Verdict contains probative 
grounds for every fact considered as reliably established, regardless o f  the category of such 

, fact (decisive, circumstantial or controlling) and i t  did not leave out a single fact that was 
imponant for the determination of t k  matter. Thcrcforc, the violation o f  the criminal-: .': . . 
pmccdure provisions, as mentioned in general terms by the appeal, does not exist. -1;. 

. :I? , . : , . 
The appeal argument challenging the application of substantive law is unfounded, wh~n'i i  
claims that the first-instance Panel erroneously applied the CC of BiH instcad o f  the CC o f  
SFRY, which the appeal finds more lenient for the perpetrator in terms o f  the existence of 
the said criminal omence as such, as well as the possible sanction, and when i t  claims  hat 

9.. ... I 
by this the principle of legality and the principle of time constraints regarding applicab!l~ty 
under Aniclcs 3 and 4 of the Criminal Code of Bosnia and Herzegovina were violated.'-""' 

The principle of legality is imperative under Anicle 7 (1) of the European Convention on 
Human Rights and Fundamental Freedoms, and the Convention prevails over a l l  other 
legislation o f  Bosnia and Herzegovina (Anicle 2 (2) of the Constitution o f  Bosnia and 
Herreyovina). 7'he said Anicle of the European Convcntion prcscribcd the general principle 
which prohibits the imposing of a heavier penalty than the one that was applicable at the 
time the criminal olTencc was comrniued. ,,. . 

' ' .: ., . . 
However, Paragraph 2 of the said Anicle of the Europcan Convcntion sets an imponan! ' :? 
cxception in relation to Paragraph I of thc said Anicle which reads that "lhis Anicle shall-. . .+ '  

not prejudice the trial and punishment ofany person for any act or omission which, at the 
time when i t  was committed, was criminal according to the general principles of law 
recogni7.cd by civiliscd nations." 

Anicle 15 Paragraphs I and 2 of the internatioml Covenant on Civil and Political Rights of 
the UbJ prescribe similar international provisions that should bc regarded as Lar Stcperioris 
in relation to "...general legal principles recognized by thc international community." ' 

'Ihe common status of liability and sanctioning the crimes against humanity and individual 
criminal liability Tor the commission thereof in 1992 was confirmed by the UN Secretary 
General on 3 May 1993 in his Repon to the Security Council with reference to the 
Resolution 808, International Legal Commission (1996), as well as jurisprudence of ihe - . . 

ICTY and ICTR. 



Crimes against Humanity thus conaitute an imperative principle of international law and it  
is indisputable that in 1992 crimes against humanity was an integral pan of international 
customary law. 

To  wit, the application of the 2003 CC of BiH to the specific criminal offcncc is grounded 
on thc provision of Anicle 4 (a) of the CC of BiH, which again refers to the "gcncml 
principlcs of international law" as properly stated in the challenged Decision, and it  
prcscribcs that Aniclcs 3 and 4 of thc  said Code do not prevent trial or sanctioning of any 
berson for an act or omission to act, which at thc timc of ihc act constituted a criminal 
o f i n c c  per gcncral principlcs of intcrnational law. This ccnainly makes an exception from 
thc gcncrnl principles of international law prescribed by Aniclcs 3 and 4 of the CC of Bikl 
'in the sense that these Aniclcs do not question trial and the sanctioning of a person for cvery 
act or omission to act which include the criminal offence of crimes against humanity which 
was not prcscribcd as such by the Criminal Code in forcc during thc timc of'thc commission 
of the criminal offence. This Panel is satisfied that the first-instance Panel correctly and 
completely dctcrmincd thc statc of facts according to thc CC BiH and provided valid 
reasoning in thc challcngcd Vcrdict which undoubtedly confirms thnt Crimcs against 
Humanity constituted a criminal offcncc per gencral principlcs of intcrnational low; 
therefore, this pan o f thc  appeal is refused as unfounded. 

Ju r i sp~dcncc  of the Europcan Coun for Human Rights focuscs on the application of Aniclc 
7 (2) in conjunction with Aniclc 7 (1) in similar cases, while the first-instance Vcrdict refcn 
to the Decision on the European Coun in the case of NalctiliC vs. Croatin. Bcsides, in its 

. ruling upon the appeal of Maktouf Abduladhim, thc Constitutional Coun of BiH concluded 
, ' on 30 March 2007 that in that specific case the applicntion of the CC of BiH before thc 
L I 

2:' *.. Court of BiH did not constitute a violation of Anicle 7 (1) of thc European Convention. ...ti -. 
,.<.,, 8 ' .  

, , Contrary to thc appcal arguments of the Prosecutor's O f i c e  of BiH, the Appcllatc Panel 
d e e m  that thc first-instance Panel correctly decided on the acquittal of the Accused from 
Ihc liability for the murdcr of fivc persons who were beyond any doubt singled out by the 
Accuscd and drivcn towards h e  frontline on the 2 u t  hill. To wit, not a single of the 

*,  examined witnesses was an eye-witness, that is, nobody saw Accused Dragan DamjanoviC 
killing these persons. Thc accounts of witnesses who only hcnrd that from third panics or 
thc nccount of witness Muhamed Ruhotina who heard two shon bursts of firc from the 
direction to which the Accused took those five pcrsons docs not constitute suficicnt ground 
to concludc thnt Accuscd DamjanoviC dcprivcd thcsc pcrsons of life. Even ilthese pieces of 
dircct cvidcncc arc corrclatcd with other presented evidence, it is impossible to conclude 
beyond rcasonnble doubt that thc Accused is responsible for that, namely, in this way a 
possibility of rcaching a conclusion othcr than thc onc mndc in the factual description of the 
Indictment is not fully excluded. Bearing this in mind, the Panel is sntislicd that the first- 

..:; : . instance Panel correctly adapted the ractual description of this pan o f thc  Indictment to the ;... .., . presented evidence and, therefore found the Accuscd guilty only of the actions of . qerpetration under Item k) of thc criminal ofTcnse of Crimes against Humanity, providing 
;. ,; 'L 
h..:-.- full and valid rcasons, which this Poncl too accepts in their entirety. 

I. , . 

With regard to Section 3 of the oprativc pan of thc Verdict, the 
correctly decided to acquit the Accuscd of murdcr charges of Muharem 
Mejra and the tonure of Hamid $ifid. To wit, the Prosecution is . . 

. . 
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;;$j.fi , ,  ;;;,'; 
jurisprudcncc o f  the Europan Coun, in concluding that thc exception from thc., 11. c 
txamination o fa  witness in the main trial under certain circumstanccs i s  in a c c ~ r d a ~ c ~ ~ ~ t  . - 

thc European Convention and docs not violate the right to a dcfcncc, and in clai&ing.ih~t 
the right to a dcfence was respected throughout the proceedings. 'lhc first-instance Pancl 
correctly intcrprctcd the European Coun jurisprudence (cases Unrerpertinger vs. Atrsrriu, 
Dccision dated 24 November 1986, Asch 1s. Atrsrria, Dccision datcd 26 April 1991, 
Kosrovski vs. A'erhcrlands, Dccision dated 20 November 1989) which provides a clear' 
position that the statement that was not the subject of"cxamination" in ~ h c  main trial in the 
presence of the Accuscd andor was not examined by the Accuscd himselfhenelfcannoi'be 
used solely or to e decisivc cxtcnt for the purposes ofthe vcrdict, which is the casc at i&z 
here. The Prosccutor himself avers that in accordance with the European c o d  ... . .,. 
jurisprudence, the Accuscd should be given the possibility to adequatcly challcngeJa 

. ... !., 
testimony or cxomine the witncss who testifies against him, and this possibility 'wns not 
givcn to the Accused in this specific casc. The testimonies o f  witncsscs Eset MurafeviC and 
Ahmcl Hido in an indirect way corroborate the statement o f  Hamid $isit 
the Prosccutor, but if i t  i s  to be reachcd in accordance with the fair tr ial  
decision cannot bc b e d  on a statement ofthe witncss who had not been 
main tr ial  duc to which thcrc was no adequntc possibility o f  examination, and i t  6a?nn6?::: - 
indirectly increase the probative value of this cvidcncc, that is, indirect knowledge o f  bit% 
csamincd witnesses who did not cycwitness the incident. The fact mentioned in th ;  

prosecution appcal that i t  transpires from the finding by expen witness llijas Dobrafa that 
thc death o f  the said pcrsons was violent and caused by thc mechanical action of thc round 
fired from firearms, whcn con-clated with the sfatcment o f  witness ifamid $;$it, cannot be 
and does not constitute rcliablc grounds to belicvc that i t  was exactly the Accused who 
dcprivcd those persons of life. As a matter offact, the pieces of cvidcnce that the Prosccutor 
presented and believed to be confirming the factual ground under Coum 3 of the lndictmeni 
are only a collection of evidence which cannot either scparalcly or collectively c o n l i 4  
beyond rcasonablc doubt that the Accuscd committed this criminal offence as charged bi 
the Indictment; thus, the appcal of the Prosccutor's Oflice in this pan is completcl~ 
unfoundcd. 

. i . ,  
n '2 ' 

Contrary to thc foregoing, the Prosecutor's Oflice legitimately claims that the prvO"l<@~~~' 
r.,<-: ',.. 

sanction does not serve thc purpose ofthc punishrncnt from the point of vicw of ge3eml%ut. :+ .!.- 1 
.'a .:+. 3 ,  :,, , 

also spccial prevention, which is why the Appcllatc Panel revised the challenged.Vcrdiqt,ul . ..; . - 0; that respect and scntcnccd the Accused for thc said criminal offcncc to a long-icrm. . 
imprisonment in the duration o f  20 years. The Panel finds that this type o f  imprisonment . 

sentcncc represents an adcquatc punishment in vicw of the gravity o f  the criminal ofince of 
which the Accuscd was found guilty, and whcrc thc protected vnluc is of a larger social 
significance and, as such, i t  has also been sanctioned pursuant to international legislation, as 
i t  carries a specific weight from the psychological, moral, religious, customary and other 
aspects on the lives o f  the victims themselves but also ofthcir family members. The Pancl 
also considcrcd the dcgrcc o f  criminal liability, the number o f  criminal actions o f  which the 
Accuscd was found guilty and their continuous character, and panicularly thc manner in 
which thc criminal offcncc is committed, by actions that were panicularly sadistic and cruel, 
and his cold-blooded, dclibcrate and calculated conduct. The nature o f  thcsc 

' 

rcquircs the pronounccmcnt o f  a long-term imprisonmcnt, which is part 
from the point of vicw o f  general prevention and a warning to others n 
same or similar criminal offences. 
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! ,, 
Givcn thc aforcmcntioncd and pursuant to Aniclc 310 ( 1 )  ns rcad with Aniclc 314 of thc 
CPC o f  BiH, the decision was reached as stated in the opern~ive pan o f  the Verdict. 

Record-taker 

Melika BufatliC 

Presiding Judge 

A u a  Milctif 

L E G A L  R E M E D Y :  This Verdict cannol be appealed. 

IVa hereby conjirm rhar rh& documenr & o rruc rrawlorlon o/rhc orlglnal ~vrlrrcn In BacniodSerblan/Crc01Ion 
lan$uogc. 

Sorojcvo. I 0  December 2007 
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