
The butt of Bopnia and H c l z c ~  Section I for War Cimm, sitting in thc Panel 
of& Appellate Division coddug of Judge A m  Mild6 as the Pnlliding Judge ad Judges 
J d R i o r r d o J u a a & P r a d a l r n d F i r m L ~ c m ~ m c m b c r s o f t h e P ~ w i t h ~  
*pation of the Legal Of&m Lejla Fadil- as minutes-takw, in the c h i d  cam 
-the AooucsdDragojePdhtheaiminalomdCrimer-Hdtyin 
*ohion of Article I72 (1) h) in 0011jumtion with a) and k) of the Csiminal Code of B o k  
d H a z c ~ ~ : t h c B ~ C C ) , ~ i d i a g u p o a t h s e p p e & f l c d n s p e o t i n l y b y  
the Rosccutor*s Ofliw ofBooniP and H o ~ ~ ~ g o v h  (hdudk: h w x t o r ' u  Office of B i i  
m b e r  KT-RZ-9/05, D b  Att- &X the AooPwd RanLo DaltiO d J m  
B&amv&andIhs A o o u r s d ~ l f ,  againrtbVerdictoftb CourtofBmniaandnumk 
X-KR-05/16 dated 26 May 2006, at the m h  hold in ths pnencc of ths Accud, his 
D c f c ~ ~  Attmcys, lawyen Ranlra Daki6 and Jova -4, and Pmewtor of the 
Prwecutor'e M w  of BiH, MiRad Strib, on 27 Octokr UK)6. rmdcnd the following: 
'.*..'.*'. :.. 

1 . '  . . 
VERDICT 

..- 
.? ., . ,& as ungrounded ihs a& i~ mwectiw~~ by the -a ~ & a  of - - 

~ a n d ~ ~ t h e ~ ~ o ~ 6 a n d h ~ ~ ~ t t o r n c y r , 1 . ~ y a r  
RE& DakU and Jovo DukanoviE, and c o n h h  the Vadict of the Court of Bosnia and 
Homgovh number X-KR05n6 cktcd 25 May 2066. 

~ ~ t h e ~ a d i o t o f t h  ~ o r r r t o f ~ o s l d r a n d ~ ~ a e ~ @ e n i  ~wrtdBii 
number X-KR-O5/16 dated 26 May 2006 the Aoourod haeoje P a u d  w i ~ ~  fourrd @ty of 
t h e c r h n i n a l o f B e n s e o f C r h n e r ~ H ~ t y i n v i a l a t i o a o f A r t i c l e 1 ' ] 2 ( 1 ) h ) i n  
~ d ~ w i t h a ) e n d k ) o f t h e B ~ O C ~ d t t e d t b e a c r S d s ~ i n I t e m  1 md2 
oftheVdGL 

x..,: 
"*udpcnties-wi~"Au,~Kapo,~~,Jarmina~a.DamL 
B b  BeOi6, Behija PdO. Aliy Kapo. Alija I#akovid, NaUa IsakoviO. Nisveta 

~ a v i O , ' ~ m i r a  Salibk?, W j a  Kudbbji6, Bnirr hi&, MevIida h i t ! ,  Snain T a d d 6 ,  
. . Sul h e  i Henxpdnr, Sart&w, rL AW&s Jslsne br. 8& 



# c b d a  .Pa&&'and Mcvlii  Zimi&Paviu wan, dkmd to take dvil action with their 
.dab &propsrtyirw. . 

~ h e ~ e f i m s e ~ ~ f o r t h e ~ o c l l w d ~ r a e o j e ~ l u n o v i ~ . & ~ d h i m s c l f ( m d  
the Prosecutor of the Pmaemkm's Office oPBii ilkd mspectivc appesls. 

The Accused DRgoje Prumarh contab the Verdict due to e:amtiPt violadom oftke 
Ppwisiom of oriminrl procedure, violatiom of the Constitution of BiH and European 
~ ~ ~ t h c R o t e c t i a m o f H ~ m r n ~ e a d F u n d s m c n t c l l ~ s a s w e l l ~ t h e  
~ o f m e ~ ~ ~ o r ~ ~ e r t a b l i s h e d , ~ t o m o k e t h e f i r o t -  
~ V e r d i c t r s a w h o l a , ~ t h e ~ a O f i e o f B i H f i l e d t h e e p p a l d u s t o  
~ D s o i r i o a o n t h e ~ d d e c ' ~ a n o n t h e w ~ o f t h e c r i m i a a l ~ ~ ~  
to the Appellate Panel to Isviss the above d o n s d  V d c t  in a maaner to pmmuncc a 
~ w n t s n c s o f i m ~ ( ~ ~ m c n t ~ t h e A o o u s e d d o b l i g a t s h i m t o ~ a m ~ t h e  
w s t s o f ~ o r i m i n a l ~ .  

' T h s D e S c n s e A ~ h t h e ~ m o f t h e ~ o n t h o t t k f i n t - W  
V d c t ~ b P s e d o n s v i ~ m ~ h t h e V d c t m a y n a t b e ~ a n d t h a t ~ t h e  

the A c c d ' s  ria to dcfuue wol violated. In the opinion of the Defenae 
attomeyc the wid violations refkt in the fact that the ht-htancc p d  decided to a~cept M 
p n n r e n t h c h d j u d i d i n t h e j ~ o f t h C ~ ~ T r i U h t h s  
fimw~ Yugoslavia @miinafter: ICTY) in dm cases against Miroalav Dcronji~!, Simo ZeriO, 
Milomir Stakid, Dulllro TadiO ad Biiana PkviiC. Then hcts to the axismw of a 
widapread a d  rystemrtic attack. Thc D b  At&meys indicate that suoh actim 
~thefpirncrsofthepmcdhg~giventhatthesehctshdbcenestabliehsdonthe 
p d o f e v i d m c c w h i o h r & c ~ ~ ~ ~ o r M n t e c l t . .  

. T h e ~ A t t o m s y r ~ t h e ~ ~ ~ t h e v i ~ o n o f t h s A c c l l s e d ' s r i g h t  
toafLirtriplinthefaotmthcM-amMhthclreywitntgernottobe 
~ m ~ s a m c d a y t l n u ~ f o r b  ~hoftbkrtatemmblandtheybelieve 
~ ~ a ~ o f ~ w i ~ t o t h e d ~ r o u A m w a a n s e d l e r o t h e w l y l l h n o f  
wbichwutopnrvsnthisaoss- " tothefidlextent. 

t h e B i i i c P c , ~ ~ - ~ y c o n t g t s t h e i d c l d i f i c a t i o n o f h s ~ ~ w h i o h w a s  . 
c l l l r i c d o u t ~ t h e ~ o n o f t h s m n t s ~ t h e a i m c 3 c c n c w a s s e o u n d b y t h e  . 
p o l i w d ~ w i t h t a p e r c m w h i o h i t w o l w r i t t c m c r i m e ~ w h a e b y h p r o ~  
ZarorrdactionMdsrtaltenwoliarUIn*toWabovem~theM 

dssm that the re cons^ should haw bwa carried out with each wimetm 
h d h i d d y m  to.Article 93(1) ofthe BiH CPC. 

~tkviolationroftlK!prwtsioMofthecrimiaatcodcuthcyfindit , thc 
D&me Attaane)a indicted that in the wncmte cm the Colat should hrve 
niminrl Coae and Criminal Proocdmc Cole applhble in 1992, being of the 

. . 
. ~ ' S u l B o a R e i H ~ ~ u l ~  Jeknebr. 8& 
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t h s ~ t h a t t h e w i t a w s ~ r m i n ~ & , ~ W h e w i n ~ w i h c r i m c  
p q e h t o m  d y  for a short pwiod of time and in an exhwnely arsssf\ll situation, actually 
owld not memariw the image aIId idmti$r the s~(~pu?t. The fintha idicetm 
inccmhtcgr in ths statements ofthe witwe Ago Kapq witness "Au and Annin BaMar in 
~ & i n ~ o f i d a r t i 6 i c a t i o n o f t h e ~ c c u a c d , ~ d m l d i a n . ~ o f ~ ~ ~  
m m n e r o f d o n b y ~ q u s d a u d l o a d t o B r i E i g o M , ~ t h e a a i d  
~ d o n o t r e p ~ a m a l l ~ ~ s r c l a i m e d i n t h e ~ V s a d i o t  

Intb~ths~idadditiwtothaoormplaintrs&mhgtoeMeatlalviolatioar 
of ths pmvi&ma of crimiual pmcdm indicated in the appeal by his Ddme Atbmya, 
~ t h a t h e h a d ~ b e c n a n ~ ~ ~ m m b n a r m e m b a o f t h c b o d i o l ~ ~ h h a d b e e n ~ ~  
conclusio~, deciniona, lawn and othn earctmcnfr at the relevant time. In psrticular, ha 
h d k a t c d ~ ~ i n t h e a t a t a u e n t s o f t h e ~ b o s t h e P m c c u t i o n w h o w a e  
h e r r d a t t h e ~ m r i n t r i a l s ~ o f t h s o p i n i c m . ~ t h s i r ~ w h i o h w a e g h r c n ~  
i m n r ~ ~ a t h e m b i a t r i r r l , ~ t o ~ i m ~ t h a t t h c C o u l t ~ n o t h a v c  
given credence to than in a matmer M it haa been done in the contested V& 

~ ~ t h e g r o r m d r b o s t h e c r p p e a l , t h e ~ r ~ ~ ~ t h a t t h e  
~ ~ ~ o ~ ~ o f t h c ~ s l m c t i o n o r ~ 8 s o f  " a will not be attaned tha 
~ d m b d n e o f t h e ~ ~ ~ ~ n r t a n c e p a n e l i n v i e w ~ ~ ~ & o f  
~ t h e i r o a p a o i t y d ~ ,  inwtriohtheyweretekcntosavc~humau 
shield and therdw exc~utd, M well M the fact that the Aooused made the dociaion om their 
~ ~ o n m b o w n , ~ p l d b s v s # m t c m o s d t h e ~ t o a ~ i m ~ .  

pmemtor*r klicvcr uw the AWU& IIM th obligation to ;eimbune a~ or part &the 
~oftheairminrlpcdinga,bwsareroimbmanmtofmmoftheoriminat~ 



I n o t h a d , & e d e ~ o f t h C D e f m w A t t a r n a y r h r t h e t h e ~ t o  
t h s ~ o f t h e w i ~ ~ A " a r r n o t l y o l m d a d ' I h i r ~ ~ g f m l t 0 d c c r t a i n p l r o t e c t i v e  
m u ~ w ~ t h c t r i r l ~ g i v m t h a t ~ t h c ~ o n o f t h e ~ - ~ ~ r a n d c r r d o n  
18 Dccunbw 2005 it priwr that thc laid whas.wm given the pseudonym "A", hidher 
p e m M l d r t a ~ p r o t e c d c d , a n d w M P l l o w e d t o t e s t i f y ~ e l s c t r o n i c d e v i o e h r  
dhkmtionof v O i a a n d i m s g c A p p 1 y i n g t h e a b o w ~ ~ ~ " A n ~ n d  
~ t b e s t a h u d t h s " p r o t e o t c d w i ~ u m t a r m o f t h e ~ ~ ~ t o i n W ~  
14 to 22 ofthe Law on Rotdion of Witasraw under 'Ihreat and Vulnwable Witneples, ati 
i n o a n s c t l y r d a t s d i n t h s s p p s a l i n ~ & w e t h e ~ m h i r ~ ~ t t o A r t i c l c  
21oftheabowm~Law,would~bedoutstthemaintrial.~tnrytothe 
rboMdoncd, w a n c g l " A " ~ y ~ t h e & t r i r l , ~ p v e ~ d i r c c t l y , i n  
~ofthetrialpanelmdgiventhat~toWc262oftheBfl~hcwarcrorr- 
aamiadby~aefenreoftheAccused,intheaamemarmerasotbsrwitnesstr,the 
s l l e ~ o f t h e ~ t h a t ~ t h e a b o v e m e n l i o n e d m w ~ p m m t e d ~  . . ~ o f t h s ' ~ t o t h e W ~ i w t ~ a n d ~ i t h b e m  
~ ' Ihea l l c~of thede fcaMthat thcyhadknown&eident i tyo f thewi tneesUAW 
even before h d h  war ~pantedproteolin memm, mthe opinion of this panel, has no 
influem m the validity ofthe deckion ofthe Co~nt to grant the momurea nevwhhs.  Thin 
ircrursdbythsfsct that thcplrpoaofpmtsotionof idcntityof a witncrr i n o t d y  to 
p~&& tb witness b r a  possible intluaw of the AccPsed d the moment of hirlhar 
tdmonyatthemaintrirlwhmatthe~punruPllttoArticle 12(8)oftheInwowcaned, 
~idmti~htobcdisc~tobdefmrc,but~nottoW00~itmpublio~ 
p o t s c t i n e t h e p a i v a c y o f t h e t h r c c l t c n c d ~ d p a v s n t i n e p o r r i b l e ~ ~ h r t b e  
w i t n e l s i f b i d h a i d s n t i t y w o u l d b e ~ o r e d t o ~ ~ w h o a r r n o t p l u t y t o ~  
P==ws 

w~bythc~~ttomsyq~forthewi'~lsrto.dj~thsir~-&to 
the nee& ofthc Pmccuh'r OlEw rrr llLo unlpouDded. The rchedule ofpmmtalh of 
c v i d m c c f o l t h c ~ m d i d ~ i n a ~ i n ~ w c r y t h e ~ ~ l l t e n t o f t h e M i d e v i d a r c e  
g i ! m t b a t d w i n g h ~ t h e o b o w m a a i o n c d w i t n e u e r g a v e t h e i r ~ l o r t h e  
~ t i m e t o t h e ~ ' s ~ e o f B H a n d t h a t t h e r e o o r d P o n t h s i r ~ w e r r  
~ t o t h e ~ a s n ~ o f e v i d m c a o n w h i c h t h e ~ ' ~ 0 f f i ~ b w d ' ~  
a k g d o ~  in the Indictment, ihm the witnsms gavm thsir tdmonicr bedon the trial panel 
in a msrmer which dlowed the @#I to olrry out direct exunhtion, -on a d  
~ ~ o n ~ t o ~ c 2 6 2 o f t h e B ~ B C . F a i m e s s o f ~ w i t h t r t h e  

indicate to the &nut posmie dikmca in abtamta in uursaramination tlnu diminishing 
~ 0 f t h e M i d e v i d L m c s . G i v s n ~ ~ o f c v i d e n c s i n t h e c o n c r e t e ~ w s r  
d d ~ ~ t o t h e ~ & o f W k 2 6 1 a n d ~ ~ d h ~ ~ 1 ~ , t h e , ~ ~ ~ ~  
wmphhtof the ~ A p I . l i r u n g m d e d i n  it8 -,thedae, it had . ( . ~ , , ~ E R P + #  
refbad. 

swr Bmne 1 s m  rL Kro#ke J- b. 8& 



acocpted, aspmvcm, the fsot-.4jlldioatedin& I C I Y ~ ~ r e n d e n d a g a i n a t  ~ i t a r  
Vdjevie, Mjroslav Dawjic, 8'- Zd, Mi& StnkiO, Dn&o Tad% a d  Biljam M. 
'Ibw facts &to the e x h a m  ofawidgprcodandmdematio attack againstnon-Serb 

pdsbm of Art& 4 ofthe L~AW ant& Tmsibof the ~ a c c r  liwn &a ICTY to the 
hmmtor'r 0- of BW and the Uss of the EvWncc Collected by the ICTY in 
~ b s f a r s t h s C o ~ i n ~ ~ ~ ~ I s x ~ ~ I d & , p a o v i d e s f o r d a o t I ~ o f  
t h e ~ . C o l m a r y t o t h e a l l s ~ 0 f t h c ~ t l r s 5 c t u m t t h c c o \ l i t ~ u , ~  
thc~ofs~andwidesp leadat tacLdoernotmsanthat i tcouldnothawbssa  
o o n t e s t e d o r w ~ a t h t r i & b r b d y t h s t t h e b u r d m o f ~ w h c n ~ e s t i n & i s  
~ t o h p s r t r w h i o h ~ i t . I n ~ m a t t e r i t i s ~ ~ t o ~ ~ t h a t t h e a b o v e  
mcn~~not'~gencnlpainoipleofcriminalhw,ltipulatinetbetths~of 
~ f o f e x i s t e n w o f a c r i m d ~ d ~ b i l i t y o f t h s a o t w e d i r a n ~ ~ u t m ,  
-that thcseauemnd f a d a ~ t h c w n c n t E ~ o n o f ~ i n a w i d c r w n t a x t  

d o e r n o t c o a d m ; . s k n i a a l - w l i t y o f t h E ~ o o w d . ~ m s n ; a i n ~ , t h e ~  
i a d i o a t c d t h s t t b s a o o s p t e d ~ w s n , n o t a t f o r t h & ~ w r e e n d t h s s a i d I c T Y  
judgmcnfs did not explicitly mention the Accused M e  PslmwiC. 'Iht ht-irutaeoc uaml 

~ t o d o ~ w i t h ~ ~ ~ . ~ a d d i t i a n t D t h s a b w a ~ - ~ ~ h h ~ ~ ~ ~  
j l l a s m c P l t s , t h e ~ - ~ p a n e l m ~ ~ ~ y h d ~ a n t h c ~ o f  
t h e d b p u t c d h r c S w i t h o t h s r ~ u w e l l , t h a t ~ , ~ o f t h e w i t n c u s A g o K a p o ,  
Amin Baedar, Jaminn DellJa, D d r  gebt0, Elwdh K d d ,  B i i  Zaim h i 6 ,  Behija 
Pad, Alija Quo, &Eik H u h ,  Aliia bbvid,  Nabo 1- Nirrvsts IlaliloviO. Amir 
s&c,~M@;K~&~& & &ti& Mwl& Ch, sanin ~ & 6 ,  h d a  P&wi~, 
Mevlida Zhi&Pavicn and witnens "Am. who in Ihcir tcstimonien. dcadbina how d where 

 he alle& i t h a  appeal e a d b g t o w h i c h h  ~ o u r t p r h d y  hadtodablii 
iadividualrr~billtydmlsofh~intheelle@~attackathstime 
md p l r c e ~ ~ t o t h e i n d i c t m c n t i n ~ t o ~ l i r h t h s c a i s t e n c e o f t h i l f a o S i n ~  
~ c m o f t h i r p l n e l i s a l s o p n l g o u n d e d . I t f o U 0 ~ 1 ~ h ~ ~ t i m o f t h c ~  
otsmrs of Crimes a g h d  Humdy that adom dcsaibed in Article lml) a) h u g b  k) 
w e n t  acts of perpetdon of the said criminal o h e  only if committed a part of 
~ c a n d ~ ~ c l t t a o k l l g a i a r t m y d v i l i r n ~ a n d w i t h l m o w l ~ d s u c h  
m~haStofthaS,thefW-~penelactedcoareotlycatP~inthefint 
' p l a c s h s l d s t e n c s o f d m ~ ~ a g e n r a p l ~ i n ~ t o b s a b l e  
~ ~ y t o ~ b l i r h ~ t h e A o o l g e d h a d l m o w ~ o f t h c c l t t a o k r a d w h c t h s r ~  
aotrqmentedapartofthirstEack. 

S u d B a a a i H ~ e , ~ w L ~ d r s J & m b r .  88; 



'I~KuI, the defiensc o b j d  t& bs of hat i f i don  of the Aacuaed by Armin 
~ , b e i q o f t h e o p b t M i t w u ~ c o m t n y t o ~ o f t h e L a w , t h a t t h e  
w i h Y e r d i d n o t ~ y ~ b e t h e S u s p e o t , b u t t h a t h s w a s g i v e n t b r c s ~ ~ t w o  
d ~ m r e t h e ~ ~ d t h e ~ o l r e d ~ ~ t h e p h o t o o o p y o f t h s I D a r d .  
Reviswiagthecgse~,thepaoclfiDundM~the~mthewi~8Armin 
~idmtifiedthe~mtwo~ths~timson28Ootobcr1998,wtrioh~an 
b s ~ ~ t h e ~ N ~ o f t h s A g c n c y ~ h ~ a n d ~ c p d w . A I D  
~ , ~ t h e o t h E a i ~ W m d o n ~ 1 9 M a y 2 0 0 5 m t h s p n m i a e s d t h e  
Canted Pmccutds OfEca Smujevo. Cantray to the allcgatiom ofthe Defnw Alkmeys 
m S ~ t i m t t h e w i a o s m u ~ ~ v m 2 ~ @ o f t h o A c c u s e d b 3 l t 3 ~ ~ a n e  
ofwhich~the~pa0ftheAccuclsd,whi lsbascdonthemicw0ftheReoordon 
M d f m h  of Pomm from tbo photo& number KT-12199-RZ dated 19 May 2005 the 

t o d o u x i b e t h e p e r s o n w h o h a d d c i ~ m  1 5 ~ ~  1992arsdaffa6reitented 
t h e ~ ~ g i v s n i n h i s ~ o n 1 3 A ~ U K ) 5 , h e w r u g i v c n 5 ~ o f  
d i f f f r c n t p c n o l l r , l i c t c d b y n r m ~ ~ i n t h e ~ d t k ~ s i d a n t i f i e d t h e A c c u r e d  
DnBoje PumwiO on thc pbbgmph number 4. The courss of k M c a t i c m  was 
~hotognphsdbytheb- 

. . of the Ministy of htetkx of Sarajevo Centon. So, 
bmdontherttachsd~doaumentatbnitcmbolvrcmthattheWitIIgs~~tbc 
~ ~ ~ m y m s r k s m n m c s . ~ t o t h c l l b a v e m m t i o l w d , i t I o 1 1 O W B c M y  
a t h e  W b o f h A e o d b y t h e w i t n s s s w a s c a r r i c d ~ ~ t o t &  
proviniona of Article 85 of the Bii CPC, and themfors, the canplaint ofthe Defcslse Attorney 
~ t b s o p p o r i t s h a s b s s l r ~ ~ u n g r o r m d e d . h r ~ ~ b ~ ~ ( ~ 1 p a i n t ~  
t o ~ m a r m a o f ~ b o f t h e ~ b y t h e w i ~ ~ t h e m P i n t r i a l i t i d l o  
upomurdsdgivanthatwhsnthe~~wugivinecvidencchc~not~~toidcntify 
the Aonucd in tarm 85 ofthe BiH CPC but the wkss, when dcroribing tk ewat 
dakd 15 Augud 1!W2, pointsd d the Accused on hir own initiative and sponemeourly u it 
wurscordcdinthsmirmterbythc~judee. 

-,I011 th;l requcnt of* pddb&dge, i k  oxplaid on the ECCM that the rmrkcd 
~ o f h ~ ~ ~ ~ a m a d a s s u c h ~ I o r m w a n e n t o f t b s  
~ i n ~ ~ m o f t h e ~ . I n r r r y ~ i t d i d n a t m o l o s c t h c e a S i r r  
looltionondchthssPidcrimswasdttrdon15~1992.Itrlrob11OWB~ 
h h ~ t d t b c w i ~ s A a n i n ~ w h o , ~ t h c r c E o n s t r u c t i o n , c l ~ l y d  

olltddeofthelocaiaamPrkedwithtbcyell~wtape. Thebtthatthewitne~shad 
recpectto~oninrpaceatdMhcevenpointEdatcataindifFenncerin 



h ~ t o t h e ~ m o f t h e ~ ~ r e g u l a d t y l l l d ~ o f t b  
establlrhedrrtatsofmtheAppsllatePdfindrthstitb-hothawolQ,in 
t b e o p i n i a n d t h i a P . n s l t h a 6 h s t ~ ~ b u e d o n c o m o t N s l ~ o f t h e k a y  
~ s ~ o f t h e a y e w i t n s ~ w M c h s l s ~ ~ b y t h e ~ o f t h e  
Pmembr'r O m ,  emhbhcd in a conect and rslirble mmm thd the A c c d  hu 
~ ~ m m i t t e d  the adiom epeoified in the operative a part of tba V d c t  which is alw fully 
-bythispanel. The ~oftheabovcmentiondwitnsslrssaremtidsnticalbut 
~md~inraapecttoths~oftheAddEsplllti0ipatimkltht 
~ o f t h e a i m i n a l o f f m 3 c c c n o c m c d . t b a c f o r r t h i s ~ a l s o ~ t h p t t h s y  
~ ~ c m d * l e . ~ p a t i ~ o f t h s - o f t b c ~ ~ t h a t t h C  
Accused had a yellow baud around bia head, that he had a Motomla (two-way) had-held 
r a d i o ~ c l e a r l y ~ h i m h n t h e o t h a s o l d i a s p r e s e n t t h a t d a y ,  thathestated J 
deoidemwand,~~Y,**isfiring"andwheEanonrllygavethc~toolre 
ofthcaesentsoMi~stotaLethedetdneddvilislrrtoarvazbymwdDwaftawhiohhc 
~ - l l n d p s l t i ~ i p m d i n t h c i t c n r c l t i w , o l c r u l y l t a d t o t h e ~ ~ t h r t t h e ~ c c u r e d h a d  
committed the criminal ofhse  canccmed exactly id the maum u ertabUlh4d in the 

B e Z d e r u d i n o t ~ ~ o f t h s ~ e w n t ~ ~ h e s i t p t i o n i d m t i f i e d t h e  
Aocu#dasthepereoawhohadcommittedthePotions~tsati61#labo"tinthscourtwhile 
t b c m a r m c p i n w h i c h t h c w i ~ A r m i n B I l Z d u d ~ t h e ~ a r p ~ t o t h c  
Panel &a alleeatim ofbia atatcnmt. findinn hh w w  d the crime scare md ohtation 
i d s p o c e , f a ~ ~ a n e l a ! 4 d ~ s m y - ~ ~ & h i s ~ ~ ~ a n d a u t h c m t i o .  
D w i n g t h e ~ i ~ t h e d C f O l U C a l ~ ) ~ t h e ~ i n t h e  
~ 0 f t h e w J ~ ~ l y i n n e p e c t t o a ~ w o f o t h a m l d i C J s ~ g ~  
out of the mfnibuc, $piro's injuries, nmber ofpemom who participated in the emdon ad 
t h c r o r d t o B ~ ~ i ~ , ~ , p a n c l t h e r ; l m c u t h e f i R t - ~ p a n c ~ i ~ o f t h e  
~ t h a t t h e r a i d ~ w i r r e ~ t h t i r , t h e d m i n t h d r ~ m t o  
r e p ~ c r s n t c n t i r e l y ~ m d n o a r m l ~ s i n o ~ t i a n r o f ~ o f c l i ~ ~  
m d ~ t y t o o ~ i n ~ e i v e n t h e f a o t t h a t t h a y s u r v i v e d a w 3 t r e s ~ d  

~ l a r u a u t t o t h e a b o v e ~ ~ t h s & c m g o f ~ d w i & s u p p o r t s d b ~ o t b a  
N i d e a o e i n t h c ' o l w f f l e i t ~ I l o m ~ ~ t h a t t b e ~ ~ f 4 o t s , ~ ~ i n t b e ~ ~ ~  
M ~ e ~ & 0 P l c a 8 p i r o , i n t b c o a p a o i t y u ~ ~ ~ t y m d d i r r o t  
~ , c a m i t k d t h e c r i m i n a l o f f r m r e t ~ h e i s ~ w i t h i n h ~ c n t , w y r  
ast8blisbd wmplotely and oormctly, tkdore, the complaints of the Accused nad hie 
~ A ~ ~ h o p ~ s l s ~ i d t h e i t ~ a n d s s W t h c y  
hadto benfused. 

I n r e s p c o t t o t h e a l l e ~ m d t h e a p p e r l ~ ~ ~ ~ o f n r ~ w  
I r m t h c A p p e l k t e P a n c l d e a n r t h a t ~ ~ i n c w r c c t l ~ i n ~ t h c ~ o f t h a  



pMcribe principks oflegality and time ' ' rc@ding epplicdlity (BM CC). 

T h s - p l e d ~ h a n i m ~ w d ~ ~ I S 7 p s R g r a p h l d t h e  
E ~ l r o p s a n C ~ o n f b r t h c ~ o f H u m a n R i g h t s a n d F u n d a m ~ F r e s d o m P ,  
~ : E c H R ) * h p r i o D i t y w e r ~ k m i n B ~ ~ ~ ( A r t i c l e  . 
22 ofthe Camtitdon ofBosnia md Hamgovina). Fmm the mentimed dele of tbe EMR 
t h e @ ~ p l e p r o h ~ i m p ~ a h s r v i r a ~ h t h c o n c t h e f w u a p p l i d  
a t t h e t h n s * t h e c r i m h r a l o ~ w u ~  

A i g d r b  in relation to '.....to the gcmd prhcipka of la& ncognized by the community of 
MtioMn. 

Chmmmy statue of liability md pmirlnnent of Crime8 againat Humaaity aad that of 
~ o r i m i n a l n r p o n r i b i l i t y ~ o P i t r h l 1 9 9 2 w a e c o n f i r m s d b y t h e U n i t e d  
&tiom Ssustary OrPleaal3 May 1993 in a qmt to the Security Cormoil Rdut ion 808, 
h t m d o d  Law Commirlion (1996) d by j w i s p b w  by of ICTY and 7 ' 1 
cIilnidTribuMlfarRmnda 

&hued Aguinst Humanity thus umstbes an imperative p r i d i  of intandod law 
o r ~ t w ~ ,  d i t i s b e y o n d ~ t b t i n 1 9 9 2 a i m c ~ ~ h U m a n i t y ~ e n ~  
inosgral paa of intanrtirmrr mmmry law. 

I n o t h s r ~ ~ o f t h c 2 0 0 3 B N C C m t h e c o a c r s t o c r i m d a t F m r s i r  
~ m ~ ~ o f A r d o l e 4 ~ O f t b e B M C C , w h l o h a g a i n n f a o t o u g c m d  
p i a c i p l u o f ~ r r m l k w , ~ d y r t a G d i n t h s c o a t c r k d V ~ i n w h i c h i t n  

to~gcnad piucipkr ofi&oatbd law. By this, m +.magmen1 principle8 set 
in k t k h  3 d 4 of the BiH CC warr pnotically dhm &mu of the fact that there .rticlsr 
donotcb.llcngctrialmd~cntof~penonforevery.ct000missiontosctwhich 
i n c l u d ~ t h e c r i m i n d ~ o f ~ l g a i n r t H d t y d w h i c h , u ~ u c h , w ~ ~  
~ b y t h e ~ o o d e a ~ I s a t t h e t i m e o f ' ~ ~ o f t h e ~ ~ .  
h t h s t t h e ~ o f t h e c o a t s ~ V ~ g a w d d ~ w h i ~ i n m ~  
~ ~ t h a t C r i m a a a g a i n s t H ~ t y ~ ~ t h e ~ o f s a u r c ~ t o  
e p r i w i p l e r  ofhtmddkw, whichdusionir hued by* Penelm well, it 
fob that the 6rathtmce court oornctly applied the p m k h a  of the BiH CC m 
~ y m d f i r l l y d i r h e d ~ o f f a e t s , ~ t t r i r a l l e ~ o f t h e a p p s r l b b o m  
~ a s i m n r o u n d s d .  .. 

Prdw of tho European Cowt on Human R~&Y (hdnafk:  ECIIR) 
qpkath of the provision of Aitiele 7 parag@ 2 in rehion to Article 7 
similer oaws. See ECHR d d i m  on oaw Nalrrlid v. Cmatia (51891t99. 

S m i B a u r s i H ~ ~ ~ u L ~ J ~ b . 8 d l ;  



P l l r t b s r , h A p p s l l r f s P a d ~ k a ~ s t u d m t h o V a s d i c t ~ ~ B ,  
No. KPZ 32/05 of4 April 2006. 

Catmy  to the allegdow of the appeal, the Appellate P a d  ir of the opinion that the ~~ panel meted out the penalty correotly coneidaing dl subjeotivc and objective 
~ 8 r G ~ t o t l l e c r h n i n a l 0 ~ P l l d ~ ~ w h i O h m P h t b e ~  
s e n t u m ~ u s t e g i v e n t h e ~ o f ~ ~ , t h s m o t i v # f o r p a p e h r d l n B t h c  
o ~ s t h e d c g r e e o f ~ l l r y t o ~ ~ ~ w ~ ~ m t u a t i o n o f t b e A c w e d .  
~ t h a t t h e A c r m s e d w s c l ~ ~ t y o f ~ t h e g r s v a r t u i m i n r l o f F e n s e e t h e  
~ u m c c o f w h i c h w o s d e a t h o f 2 7 a v i l i r n r i n c ~ r w m e ~ p e f f o n a t ~ t i m e  
d c a n s i d c a i n g ~ h e o r d a e d a n d ~ y ~ h t h c i r M ~ h A p p c l l a a  
Pddecmsthatthcprod~ofhgtamim~wsscolmxttymctodout 
a n d a d e q u a t e t o a t t a i n b o t h ~ o f c r i m i n r l ~ m w s l l a n  p u r p o a c o f ~ ~ m t .  

~ A c n w d i r ~ d t l l e ~ f i a c t t h a t h a h r u h i n ~ ~ 1 8 i ; l m c h 2 0 0 5 ~  
to the conchiurn that he is of low inccnne and has m funds to nimburss the costs. 

Punruant ta above mdoned and & to Article 310(1) in c o d l ~ o n  with 
Artide 313 of the BiH CPC it ha bccm decided an in ths operative part ofthe Verdict. 

l v l w e a - w  Reaiding Judge ' 
Lejle FadiWC Amlimeti0 
[&wu=- [-- 

In Em--- 


