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I.

INTRODUCTION
1. Thc defcndnnt in the present case is identified as follows:

a.
b.
c.
d.
e.
f.

Name: Abilio Mendes Correia
Age: 48 (date of birth unl<no\vn)
Location of birth: Pukelara, Dato, District of Liquica
Curre~ltresidence: Pultelara, Dato, District of Liquica
Status: Married, eight children
Occupation: Farmer and jewelry maker

2. The trial of the defendant before the present Special Panel occurred on 3
March 2004 and 9 March 2004.
3. The Special Panel rendered the following final judgment on 29 Marc11
2004.

11.

THE SPECIAL PANELS FOR SERIOUS CRIMES
4. The Special Panels for Serious Crimes were established within the Dili
District Court, pursuant to Section (hereinafter "Sec.") 9 of UNTAET
Regulation (hereinafter "U.R.") No. 2000lil (as amended by U.R. No.
2001125) in order to exercise exclusive juris %tion with respect to the
following serious criminal offences: genocide, war crimes, crinles against
humanity, murder, sexual offences and torture, as specified in Secs. 4
through 9 of U. R. No. 2000115.

111.

PROCEDURAL BACKGROUND
5. At a point the defendant left East Timor and fled to West Timor. In May
2001 the defendant returned to East Timor and on 7 May 2001 he was
arrested and held in detention.
6. On 24 September 2001, the Public Prosecutor presented an indictment to
the Special Panels for Serious Crimes charging the defendant with crimes
against humanity in three counts. Count 1 alleged the murder of Tobias
Alves Correia and Elias Ataidi. Count 2 alleged that the defendant
committed inhumane acts against Mariano da Costa. Count 3 alleged the
torture of the same Mariano da Costa.
7. 01121 November 20 2001, the Special Panel extended the defendant's
detention until the prelinlinary hearing. The hearing was scheduled for 228
Novenlber 200 1.

8. On 22 November 2001, the Special I'anel rescheduled the preliminary
hearing to 16 January 2002. Due to the unavailability of one of the judges
of the panel on that date the hearing was postponed to 25 January 2002.
On that date the hearing was continued to 1 February 2002.

9. The preliminary hearing was held on 1 February 2002 and the case was
scl~cdulcdfor trial on 15 March 2002. On that date the panel continued the
case sine die. On 18 Septenlber 2002 the case was rescheduled for 14
October 2002. On 14 October 2002 one of the judges was unavailable and
the trial was postponed to 25 Noveillber 2002. On that date the panel was
in the process of conducting a trial in another case and the present matter
was rescheduled to 24 February 2003. On that date the panel was also in
the process of conducting a trial in another matter and the case was
rescheduled to 26 March 2003, On that date the panel was sinlilarly in the
process of conducting a trial in another matter and the case was
rescheduled to 9 Julie 2003.
10. On 12 May 2003 legal counsel for the defendant filed an Application for
Release. On 29 May 2003 the Special Panel continued the trial date sine
die pending a new schedule for all cases before the Special Panel as a
result of the departure of one of the international judges. The court ordered
that a detention review hearing be held on 9 Julie 2003. On 10 June 2003
the court ordered that substitute restrictive measures be imposed on the
defendant as an alternative to detention and the defendant was released
from custody.
11. On 11 July 2003 the court rescheduled the defendant's trial to 3
Noveillber 2003 in light of the anticipated appointment of new judges to
the Special Panels. The date was subsequently amended to 4 November
2003 in light of the fact that 3 Noveinber 2003 was a legal holiday.

12. On 4 November 2003 the panel was in the process of conducting a trial in
another matter and the case was rescheduled to 19 November 2003. On 11
November 2004 the Public Prosecutor requested that the trial be postponed
because of delays in. transcribing 23 cassettes containing statements by the
defendant. The request was allowed and the trial was rescheduled to 9
February 2004.
13. On 15 January 2004 the file in the case was assigned to a new panel of
judges and the matter was rescheduled for trial on 2 March 2004. The
case was also schetluled for a pre-trial conference on 13 February 2004.
The pre-trial conference was conducted on the scheduled date.
14. On 3 February 2004 the defendant filed a motion to exclude from the court
file a transfer of material by the Public Prosecutor. On 11 February 2004

the defcndant liled a motion to suppress statements. On 12 February 2004
the defendant filed a motion to exclude fro111evidence Sour reports on the
human rights situation in East Tinlor. On 20 February 2004 the defcndant
filcd three additional motions, including a motion to exclude s~in111ia1.y
autopsy reports, a nlotion to dismiss based on ~nultiplicitouscounts in the
indictment and a liiotion to disniiss based on the insufficieticy of thc
indictment. On 2.3 February 2004 the Public Prosecutor filed an
application to strike the defendant's motions.
15. On 25 February 2004 the court denied the Prosecutor's application to
strilte the defendant's motions.

16. On 26 February 2004 the court ordered the Public Prosecutor to provide a
f~~rtlier
specificatior~concerning the basis for Count 2 and Count 3 of the
indictnient
17. On 29 February and 1 March 2004 the Public Prosecutor filed a response
to the defendant's several motions. Also on 1 March 2004, the Public
Prosecutor filed the further specification concerning the basis for Count 2
and Count 3 of the indictment as ordered by the court on 26 February
2004.

18. On 1 March 2004 the court entered decisions denying the defendant's
(1) lnotion to exclude from the court file a transfer of inaterial by the
Public Prosecutor, (2) motion to exclude from evidence four reports on the
human rights situation in East Timor, (3) motion to dismiss based on
multiplicitous cou~lts in the indictment, and (4) motion to suppress
statelnents.
19. On 2 March 2004 the court entered a decision denying the defendant's
motion to disnliss based on the illsufficiency of the indictment.
20. 011 3 March 2004 the case was called for trial and the defendant pleaded
guilty in public session to Count 2 of the indictment alleging that he
co~nnlittedinhumane acts against Mariano da Costa. Later the same day
the panel delivered its Disposition Relating to the Conviction of Defendant
Abilio Mendes Cor&a
in public session. The Public Prosecutor then
announced that he was withdrawing Count 1 alleging the murder of Tobias
Alves Correia and Elias Ataidi, and Count 3 alleging the torture of
Mariano da Costa. The trial then concluded.
21. On 8 March 2004 the Special Panel conducted a sentencing hearing in
public session.
22. On 9 March 2004 the Special Panel entered its Disposition of the Decision
in public session. The Court sentenced the defendant to three (3) years in

prison on Count 2. deducting from his scntencc the timc spc~ltin custody
a\vaitiiig dispositio,,~
of the matter. a pcriod of two (2) ycars, one (1) month
and six (6) dajrs.

IV.

THE GUILTY PLEA

23. The accused pleaded guilty to Coullt 2 of the iildictment charging him
with a crime against humanity for inl~umaneacts against Mariano da
Costa.

24. Before the defendant pleaded guilty, the Panel advised the accused that:
(:a) he had the right to remain silent. He was also
advised that he had the right to speak and to make a
statement about the charges against him;
(Ib) if he remained silent, his silence would not be held
against him;
(lc) if he chose to make a statement that included an
admission of guilt, and if the court accepted his
admissioll and determined that he was guilty, then
the court could convict him on the charge based on
his admissi
and all the evidence presented
without further trlal;
(:d) an admissioll of guilt would be seriously considered
by the Court at the time of sentencing with respect
to his remorse, repentance and acceptance of
responsibility for the crime charged.
25. The Special Pailel also asked the defendant if:
(a) his admission of guilt was made voluntarily and after consulting
with his lawyers;

(b) he had had sufficient opportunity to discuss the case with his
lawyers andi if he was satisfied with the legal advice and assistailce
that his lawyers had provided him;
(c) he understood the nature and consequences of his admission of
guilt;

. .
(d) he understood that by admitting liis guilt he Ivas gn.ing up any
opportu~lityto present a defense or to have witnesses testify on liis
behalt
(e) he understood that any discussions between his lawyers and the

Prosecutor about the case, including the penalty to be imposed, did
not bind the court; and
(f) he was confused in any way by the proceeding and if he had any
questions that he wanted to ask either liis lawyers or the court.

26. The defc'cndant replied in the affirmative to all these questions except the
last, to which he responded that he was not confused by the proceedings
and he had no questions that he wanted to ask either his lawyers or the
court.

27. On 3 March 2004 the defendant pleaded guilty to a crime against
humanity for inhurllane acts against Mariano da Costa committed on or
around 9 August 1999. He also admitted to all the essential facts of the
case as contained in the indictment, the witness statenlents and other
evidence submitted to the Court by the Prosecutor.
28. In accordance with Sec. 29A.l of U.R. No. 2000130, as amended by U.R.
No. 200 1125, the Special Panel deternlined that:
(a) the defendant understood the nature and consequences of the
admission clf guilt;
(b) the admission was voluntarily made by the defendant after
sufficient consultation with counsel; and
(c) the adlnissi'on of guilt is supported by the facts of the case that are
contained in:
(i) the charges as alleged in the indictment and admitted by the
defendant; and
(ii) the inaterials presented by the prosecutor which support the
indictnlent and which the defendant accepted.
29. The Special Panel accepted the defendant's plea of guilty and found that
all the essential facts required to prove the crime to which the plea related
were established as required by Sec. 29A.2 of U.R. No. 2000130, as
amended.
30. The defendant was then convicted of a crime against humanity for
inhumane acts against Mariano da Costa as part of a widespread and

syslem~~tic
attack against a civilian population with knowledge of thc
attncli. pursuant to Sections 14.3(a) and 5.1(a) of U. R. No. 2000115.
V.

APPLlCABLE LAW

3 1. As established in U.R. No. 199911, U.R. No. 200011 1 (as amended by U.R.
No. 2001/25), ancl U.R. No. 2000115, the Special Panels for Scrious
Crinles shall apply the following:

(a) UNTAET Regulations and directives;
(b) The laws applied in East Tinlor prior to 25 October 1999 until
replaced by UNTAET Regulations or subsequent legislation,
insofar as they do not conflict with internatiollally recognized
humai~rights standards, the f~~lfillinent
of the nlandate given to
UNTAET under the United Nations Security Council Resolution
1272 (19991, or UNTAET regulations or directives. Law 1012003
of the National Parliament clarified that the law applied prior to 25
October 1999 was Indonesian legislation;
(c) Applicable treaties and recognized principles and norms of

internatio~lal law, iilcluding the
international law of armed conflict.

VI.

established

principles

of

FACTUAL CONTENTIONS OF THE PUBLIC PROSECUTOR AND
THE DEFENSE
The facts of the case, as alleged by the Public Prosecutor in the
indictment, are summarized as follows:
32. In 1999 a ilulnber of pro-autonomy militia groups operated in East Tiinor.
These groups partic.ipated in a widespread and systematic attack on the
population and actecl with impunity.
33. The militia groups operated in close cooperation with the Indonesian
military forces (TNI) throughout East Timor.
34. During 1999 numerous pro-autonomy militia groups operated in the
District of Liquica, including the Besi Merah Putih (BMP).
35. From April through September 1999, the defendant Abilio Mendes
Correia was a member of the BMP of Liquica.

36. From approximately April through September 1999, members of thc BMI'
militia \\o~licdclosely \\'it11 mcmbers of the TNI and other militia groups
and carried out a widespread and systematic attack in the District of
Liquica against members of the civilian populatioll who were perceived to
be pro-independel~ce
37. As part of that widespread and systenlatic attack, on or about 9 August
1999, in Tutuge, Village of Loidahas, District of Liquica, meillbers oi'the
BMP nlilitia dragged Mariano da Costa, a CNRT. leader, fro111 a truck in
which he was riding. Several militiamen, including Abilio Mendes
Correia, then beat him. Some of the militia members, illcludi~lgthe
defendant, shouted that Costa should be killed. One of the group, who was
a policeman, stopped the beating and told the militia inembers to take
Costa to the inilitia post for questioning.

38. At trial, the defendant admitted to the allegations contained in the
indictment with respect to Count 2 except that he denied shouting for
Costa to be killed and he denied being part of the group that took Costa to
the nlilitia post.

VII.

FINDINGS OF THE COURT
A.

FACTUAL FINDINGS

39. On the basis of all the evidence, the Special Panel considers the following
as proved:
40. In 1999 a number of pro-autonomy militia groups operated in East Timor.
These groups participated in a widespread and systematic attack on the
population and acted with impunity.

41. The militia groups operated in close cooperation with the Indonesia~~
military forces (TNI) throughout East Timor.

42. During 1999 nume:rous pro-autonomy militia groups operated in the
District of Liquica, including the Besi Merah Putih (BMP).

43. From April through September 1999, the defendant Abilio Mendes
Correia was a member of the BMP of Liquica.
44. From approximately April through September 1999, members of the BMP
nlilitia worked closely with members of the TNI and other militia groups
and carried out a widespread and systematic attack in tlle District of
Liquica against lnelnbers of the civilian population who were perceived to
be pro-independence

45. As part of that \videsprcad and systematic attack, on or about 9 August
1999, a group of BMP militia, including the defendant, \vese in Tutuge,
Village of Loidahar, District of Liquica looking for pro-independence
supporters.
46. 011 that day, Mariano da Costa. a leader of the CNRT, was one of several
passengers 011 a trucl< passing through Tutuge.
47. The militia lllenlbers stopped the truck and ordered Costa off the truck. He
was asked if he was the CNRT leader Mariallo da Costa, but he denied his
identity. The nlilitia lneinbers insisted that he was Mariano da Costa of the
CNRT.

48. Several lililitialllell then beat Costa severely. Correia was ordered to
participate in the beating and struck Costa numerous times. Another
inilitia member, who was a policeman, stated that they should not kill
Costa and they should stop the beating so he could be interrogated. The
group then took C'osta to the militia post for questioning. The defendant
did not go with thein.
49. Mariano da Costa was never seen again and is presumed dead.

B.

LEGAL FINDINGS

50. Individual criminal responsibility
Section 14.3 of U.R. No. 200011 5 sets out the basis for ail individual's criminal
responsibility. It reads as follows:
14.3 In ucco~~dunce
~ v i t hthe present regulation, a person shall be criminally responsible
and liuble,foryunishlnent for a crirne ~lithinthe jurisdiction of the panels ifthat perpson:

(u) col~zmitssuch a crinze, whether as an individual, jointly with another or
~ h ~ . o t ~mother
gh
~ C I - s o nr e, g a r d ~ cof'~.c)hether
.~~
that ofher person is crinzinully
resl3onsible;
Consequently, pursuallt to Sec. 14 3(a) of U.R. No. 2000115, a person can be individually
responsible for a criiile whether he colnlnitted the crime as an individual or jointly with
another. I-Iere the defendant was one of several people who joined together to beat
Mariano da Costa and he participated directly in the beating. The Court is satisfied that
the defeiidai~tbears individual criniil~alresponsibility for the crime.

51. Crime against l i u ~ i ~ a n i t yInhuni:~ncacts

Scction 5.1 o f 1J.R. No. 2000115 sets out a number of criminal offcnscs ~ h i c hcan bc
clt~alilicdas crimes against humanity if they wcre "committed as part o i a uidcspread or
systcu~aticattack and directed against any civilia~ipopulation, with knowledge of the
attack." Thc provision thus describes the necessary elelnents that all criilles against
huinanity have in common, solneti~nesreferred to as the cl7q7ecrtr requirements.
To qualify as a cri~lleagainst humanity, an offense designated in Sec. 5.1 of U.R. No.
200011 5 must be comnlitted in the following context:
1. There must be an "attack."

2.
3.
4.
5.

The atiaclc must be "widespread or systematic."
The attack must be "directed against any civilian population."
The designated crinle must be committed "as part of' such an attack.
The perpetrator of a designated crime n~usthave "l<nowledgeof the attack."

Froin April through September 1999, the defendant Abilio Mendes Correia was a
membel- of the Besi Merah Putih in Liquica. The Besi Merah Putih was a pro-autonomy
illilitia group that operated in close cooperation with the TNI and carried out a
widespread and systematic attack against the civilian population, especially in the District
of Liquica. The abduction and beating of Mariano da Costa, a leader of the CNRT, was
part of such a11 attack. As a member of the Besi Merah the defendant had lcnowledge of
the widespread and syste~naticnature of the attack by the militia. Accordingly, the
c1~~rpc.u~
requirements of Sec. 5.1 of U.R. No. 200011 5 have been satisfied.
Anlong tlle offenses that can be qualified as crimes against l~umanityunder Sec. 5.1 of
U.R. No. 200011 5 are murder, ibrcible deportation, torture, rape and persecution. See Sec.
5.1 (a)-(k). Pertinent to the present case, "other inhumane acts of a similar character
intentionally causing great suffering, or serious injury to body or to mental or physical
health" can also constitute a crime against humanity. Sec. 5.1 (k) of U.R. No. 200011 5.

In ludic, the lCTY Trial Chamber held that, at a minimum, "other inhumane acts" must
consist of acts inflicted on a human being and must be of a serious nature.' The phrase
"othcr inl~uinaneacts" thus covers a broad range of criminal activity. The breadth of the
term is intentional. The ICTY Trial Chamber in Kupreskic stated that the phrase "other
inhumane acts" "was deliberately designed as a residual category, as it was felt to be
undesirable for this category to be exhaustively enumerated. An exhaustive
categorization would merely crei~te opportunities for evasion of the letter of the
Nonetheless, statutes defining criminal offenses must be strictly construed in order to
confol-~nto principles of legality. Accordingly, international courts have circun~scribed
thc phrase "inl~un~ane
acts" by applying it only in circu~nstancesmanifesting the same

' I'~.o\ci.zitol.

1. 7bd1c,Case No. IT-94- I, Opinion and Judgement (May 7 1997), para 728.
~ ' I . o \ c c ~I'~ k/~,p~.e\klc,
/o~
Case N o . IT-95- 16, Judgement (Jan 14, 2000), para. 563.

dcgrec of' scric~usnessand gravity
I~i~manity.

;IS

other offenses that can be qualified as crimcs against

.>

1 he ICTY Trial Chambcr in Kly;lr.cskic statcd that the acts in this category ~ L I be
S ~
as
scrious as other underlying offences colltailled in Article 5 (of the ICTY ~ t a t u t e ) . ~
Similarly, the lCTR Trial Chamber in K~rj~i.shen?a
reasoned "Other ii~humaneacts include
those crimes against humanity that are not otherwise specified in Article 3 . . . but are of
'comparable seriousness' and 'comparable gravity' to the other enumerated acts . . .
.l'hcse will be acts or omissiolls that deliberately cause serious meiltal or physical
suffering or injury or collstitute a serious attack on human dignity. The Prosecution must
prove a nexus between the inhumal~eact and the great suffering or serious injury to
mental or physical health of the victim . . . "4

It has been stated that whether a particular act rises to the level of illllulnaile acts "sl~ould
he detcm~illedon a case-by-case basis.'" Given this approach, it is helpful to consider the
types of acts that have been considered as sufficielltly grave so as to qualify as inhumane
acts. As was held by the ICTY Trial Chamber in Blaskic, "serious physical and mental
injury - excluding lnurder - is without doubt an 'inhumane act' within the meaning of
Article 5 of the ~ t a t u t e . "~~c c o r d i l to
l ~ the Trial Chamber in Kvocka, "[Mlutilation and
other types of severe bodily hann, beatings and other acts of violence, serious physical
and lnelltal injury, forcible trai~sfer, inhumane and degrading treatment, forced
prostitution, and forced disappearance are listed in the jurisprudence of the Tribunal as
falling under this category [other illhumane act^]."^ In addition, the ICTY Trial Chamber
in Krstic held that "[Florcible displacement within or between llatiollal borders is
included as an inhumal,.. 3 r t under Article 5(i) defining crimes against
In the jurisprudence of the Special Panel for Serious Crimes, forcing a mail to eat his own
flesh has been held to be an inhnmane act.9 The Special Panel has also indicated that
extremely restrictive and degrading conditions of detention could potentially constitute
i ~ l l ~ u m aacts.
~ l e 10
The requirements of the crime have been most clearly enumerated by the ICTY Trial
Chamber in Vasiljevic. "The elements to be proved [for other inhumane acts] are: (i) the
occurrence of an act or omission of similar seriousness to the other enumerated acts under
the Article; (ii) the act or olnissioll caused serious mental or physical suffering or injury
or coilstituted a serious attack on lluman dignity; and (iii) the act or olnission was
perforined deliberately by the accused or a person or persons for whose acts and

Pl-osec21fol.v. Kzl,~>re.rkic,Case No. IT-95-16, Judgement (Jan 14, 2000) para. 566.
/'ro.seczt/or I). K u J ~ ~ . Y / ICTR-95-1,
~ ~ I I ~ c I , Judgement (May 2 1, 1999) paras. 148-1 5 1.
Pro.sec~/lor11. KUJ~~S/~CIII(I,
ICTR-95-1, Judgement (May 21, 1999) para 15 I .
" P~.o.sec.z/for
1). Blcr.skic, ICTY-95-14, Judgelnent (March 3, 2000) para. 239.
I'ro.sec.~~/or
V . Kvoeku et ul.,ICTY-98-3011, Judgement (November 2, 2001) para. 208.
Proseclrior 11. Kr..slic, IT-98-33, Judgement, (August 2, 2001) para. 523.
''I0Pro.rcczl/or v Jose Curdoso, Case 41200 I, Judgement ( 5 April 2003) para. 4 17.
Pro.secz~/or11 .Jo.se Cardo,so, Case 41200 1, Judgement (5 April 2003) para. 4 16.

''

'

o~nissioiis hi. hcars criminal rcsp~iisihilit~.""Thc Special Pancls adopted these
constituent clcments of tlie crime in tlic case of.lo.sc C'CII.L~)SO."
.The scvere beating of Mariano da Costa by a group of nlilitia members, in which the
defendant participatcd, was an "inliumane act" that fell well within the range of criiliinal
conduct proscribed by that tcrm.

VERDICT
52. For tlie aforeme~itioned reasons, and considering the defendant's
admission of guilt for the commission of inhumane acts against Mariaiio
da Costa on or about 9 August 1999, as well as his admission to all the
essential facts of the case as contained in the indictment, the witness
statenlents and other evidence submitted to the Court by the Public
Prosecutor pursuant to Sec. 29A of U.R. No. 2000130 (as alneilded by U.
R. No. 2001125) the Special Panel accepted the defendant's plea of guilty
on 3 March 2004 and found that all the essential facts required to prove
tlie crime to which the plea related were established as required by Sec.
29A.2 of the aforer~leiltionedregulation.
53. Accordingly, the accused Abilio Mendes Correia stands convicted of a
crime against humanity for inhumane acts against Mariano da Costa as
part of a widespread and systematic attack against a civilian population
with knowledge of the attack, pursuant to Sections 14.3(a) and 5.1 (k) of U.
R. No. 2000115
54. Pursuant to this finding of guilty, the Court will proceed to sentence the
defendant and impose an appropriate penalty.

IX.

SENTENCING

A. Mitigating circumstances,
55. l'he defendant voluntarily pleaded guilty without equivocating. He did so
understanding the nature of the charges and the possible consequences of
his plea.
(a) The defendant's admission of guilt deinoilstrated his remorse,
repentance and acceptance of responsiblity for tlie crime cliarged.

II

Pi.o.secl,to~.11. iJ~i.si/jevic11'-98-32, Judgement (November 29, 2002) para. 234

''P I . O . Y ~ C L / .lo.se
I O ~ Ccci.do.so, Case 412001, Judgement ( 5 April 2003) para. 407
I)

(b) 'I'lic defcndnnt's plea spared the witnesses and those affected by his
actions the 11eedto testifj.

(c) The defendant's plea included a full disclosurc of the facts
surroundi~lgthe crime and assisted in the adnlinistration ofjustice.
56. The defendant was a follower who joined the militia out of fear
57. The defendant did not volunteer to participate in the beating of the victim
but was ordered to do so.
58. The defeildant addressed the Special Panel and expressed his sorrow for
what he did to the victim.

B.

Aggravatin~circumstances

59. The victim was severely beaten and completely defenseless by the time
the defendant became involved in the fight and struck him.

C.

Sentencing policy

60. According to Sec. 10.1 (a) of U.R. No. 2000115, in deternlining the terms
of imprisonment for crimes charged under Sec. 5 of that regulation, the
Panel shall be guided by the sentencing practices of Uie 2curts of East
Timor and and also of international tribunals. Moreover, Sec. 10.2 of the
aforeinentioned regulation provides that the Panel shall take into account
"such factors as the gravity of the offence and the individual
circulnstances of the convicted persoi~."
61. The penalty imposed on a defendai~tfound guilty by the Special Panel
serves several purposes.

First, the

penalty is a form of just retribution against the defendant, on
whom an appropriate punishment must be imposed for his crime.

Second, the penalty is to serve as a form of deterrence to dissuade others
who may be tempted in the future to perpetrate such a crime by showing
thein that serious violations of law and human rights shall not be tolerated
and shall be punishlzd appropriately.
Third, the objective of prosecuting and punishing the perpetrators of the
serious crimes committed in East Timor in 1999 is to promote national
reconciliation and the restoration of peace.

63.The Panel consiclered all the pertinent mitigating and aggravating
circumstances as well as the sentencing policy applied in the courts of East
'I'imor and intcrnational tribunals as well as the purposes of a sentence
outlined above.

X.

DISPOSITION
A. Disposition of the charges

I-Iaving found the defe~~dant
Abilio Mendes Correia guilty on Count Two of the
indictment, and
Having considered the argulllents of the parties, the factors put forth at the sentencing
hearing, the provisiolls of the Transitional Rules of Crilninal Procedure, and the
sentencing policy of the Special Panels for Serious Crimes,
The Special Panel for Serious Crirnes finds and in~posessentence as follows:
With respect to the defendant Abilio Mendes Correia:
A. GUILTY on the charge of crime against liunlanity for inhuma~leacts against
Mariano Da Costa, committed on or around 9 August 1999, in Tutuge, Loidal~ar,
Liquica, colnlnitted as part of a widespread and systematic attack against a
civ~li,,, population with knowledge of the attack, pursuant to Sections 14.3 (a)
and 5.1 (k) of UNTAET R~:gulation 2000115, and

B. SENTENCES, in punishment for that crime, the defendant Abilio Mendes Correia
to an imprisonment of thrce (3 ) years, and
C. ORDERS the defendant Abilio Mendes Correia to pay the costs of the criminal
procedure.

B. Credit for time served
According to Section 10.3 of' UNTAET Regulation 2000115, Section 42.5 of UNTAET
Regulation 2000/30, and Article 33 of the Indollesian Penal Code, the Special Panel
deducts the time spent in detelltioll by Abilio Mendes Correia, due to an order of an East
Timorese Court. The defendant Abilio Mendes Correia was arrested and detained
between 7 May 2001 and 10 June 2003 and was thus in detention for two (2) years, one
(1) month and six (6) days. Accordingly, that period of previous detention shall be
deducted fiom the sentence impos,ed by this Court, together with such additional time he
may serve pending the deternlillation of any final appeal.

C. Execution and enforcement of sentence
l'ursuant to Sec. 42.1 and 42.5 of UNTAET Regulation 2000130, the defendant shall be
immedi:ltel~,imprisoned and shall spend the duration of the seiltence ill East Timor.
The sentence shall be executed immediately, with this Disposition to serve as a Warrant
of Arrest.
This decision is provided in one copy to the defendant and his legal representative, the
Public Prosecutor and to the prison manager.
The dcfendallt has the right to file a notice of appeal within tell (1 0) days froin the date of
llotificatioll to him of the final written decision of the Court and a written statelllent of
appeal within the followiilg thirty (30) days pursuant to Sec. 40.2 and 40.3 of UNTAET
Regulation 2000130, as ame~lded.
This judgilleilt was rendered and delivered on 9 March 2004 by the Special Panel for
Serious Criilles sittillg at the Court of Appeals building in Caicoli, Dili, by:

Judge Phillip Rapoza, Presiding

Judge Maria Natercia Pereira
Judge Sylver Ntulcamazina

(Done in E ~ ~ g l i swhich
h,
is the authoritative text.)

