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l. On 13 April 2018, the Registry distributed a motion filed by the Oneissi Defence
pursuant to Rule 25 of the Rules of Procedure and Evidence of the Tribunal (“Rules™) on
12 April 2018, seeking the disqualification and withdrawal of the three Trial Chamber
Judges, Presiding Judge David Re, Judge Janet Nosworthy and Judge Micheline Braidy.1

2. On 13 April 2018, pursuant to Rule 25 (C) of the Rules and in accordance with the
Practice Direction on Designation of Panel in Matters of Excusal and Disqualification of
Judges,” 1 designated a Panel to determine the Disqualification Motion, composed of Judge
Daniel David Ntanda Nsereko, Judge Walid Akoum, and Judge Nicola Lettieri (‘“Panel”),

none of whom sought to be excused pursuant to Rule 25 (B) of the Rules.’

3. On 16 April 2018, the Panel issued an order inviting Judge Re, Judge Nosworthy and
Judge Braidy to submit their views on the Disqualification Motion in writing by

18 April 2018.*

4. On 18 April 2018, Judge Re and Judge Nosworthy filed before me a joint application
requesting that I:

(1) set aside [my] order of 13 April 2018 designating Judges Akoum and Lettieri as members
of the Rule 25 (C) Panel and (2) [] re-designate a Panel composed of another international

judge and another Lebanese judge who are on the next roster of judges to hear matters

involved in the disqualification of judges.5

5. I note that both the Tribunal’s Statute and Rules are silent as to whether a Judge, with
respect to whom a Panel has been constituted pursuant to Rule 25 (C) of the Rules to
determine a motion seeking that Judge’s disqualification, is entitled to seck relief of the kind
now sought by Judge Re and Judge Nosworthy. Nonetheless, in my view, the good

administration of justice and the principle of transparency in particular demand that Judge Re

' Public Redacted Version of Oneissi Defence Rule 25 Motion for the Disqualification and Withdrawal of
Presiding Judge David Re, Judge Janet Nosworthy, and Judge Micheline Braidy (“Disqualification Motion™),
12 April 2018.

> STL-PD-2015-08-Rev.1, Practice Direction on Designation of Panel in Matters of Excusal and
Disqualification of Judges, 28 February 2018 (“Practice Direction™).

* Order Designating Panel Pursuant to Rule 25 (C), 13 April 2018.

* STL, Prosecutor v. Ayyash et al., STL-11-01/T/OTH/R25, Order Inviting Judges’ Views Pursuant to
Rule 25 (C), 16 April 2018.

> Application by Judges Re and Nosworthy to Set Aside the President’s Designation of Alternate Judges Akoum
and Lettieri to a Panel Designated Pursuant to Rule 25 (C) on the Oneissi Defence’s Application to Disqualify
the Three Trial Chamber Judges (“Joint Application of Judge Re and Judge Nosworthy™), 18 April 2018,
para. 21.
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and Judge Nosworthy, should be afforded the right to express, and have considered, the
concerns they raise as to the composition of the panel composed pursuant to that Rule to

determine the Disqualification Motion.’

6. Likewise, in the exceptional circumstances that a Judge contests the designation of
another Judge (or Judges) to a panel designated pursuant to Rule 25 (C) to determine a
request for disqualification of the former, those same fundamental principles warrant
providing the Judge (or Judges) whose designation is contested with the opportunity to
submit their views. For these reasons, I consider it appropriate to invite Judge Akoum and
Judge Lettieri to submit, in writing, their views on the Joint Application of Judge Re and

Judge Nosworthy.

7. Considering that the Panel was constituted to determine the Disqualification Motion
filed by the Oneissi Defence, I am of the opinion that, in the instant case, the interests of
justice and the principle of transparency warrant inviting the Oneissi Defence to submit their

written views on the matter.

8. For the above reasons and with a view to facilitating the expeditious resolution of the
matter, I invite Judge Akoum, Judge Lettieri and the Oneissi Defence to submit their views in

writing by Monday, 23 April 2018.

% Incidentally, 1 am of the view that the interests of justice would be served by Judge Akoum and Judge Lettieri
not participating in proceedings relating to the Disqualification Motion until determination of the Joint
Application of Judge Re and Judge Nosworthy.
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DISPOSITION

FOR THESE REASONS;
PURSUANT to Rule 32 (B) of the Rules,
I

INVITE Judge Akoum, Judge Lettieri and the Oneissi Defence to submit their views on the

Joint Application of Judge Re and Judge Nosworthy in writing by Monday, 23 April 2018.

Done in Arabic, English and French, the English version being authoritative.
Dated 19 April 2018
Leidschendam, the Netherlands

/
229 // O/%Aw}/

Judge Ivana Hrdlickova

President
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