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1. On 18 September 2015, counsel for the Accused, Mr Salim Jamil Ayyash, requested
the Trial Chamber to grant them access to all confidential, inter partes transcripts of hearings
and filings in the Case against Al Jadeed [Co.] S.A.L/New T.V. SA.L. (N.T.V.) and Karma
Mohamed Tahsin Al Khayat, case STL-14-05.! Counsel for the former Accused, Mr Mustafa
Amine Badreddine, joined the Ayyash Defence’s application, additionally seeking access to
‘all statements’ in the Case against Akhbar Beirut S.A.L. and Ibrahim Mohamed Ali Al Amin,
case STL-14-06.2 The Prosecution responded on 29 September 2015 and the Ayyash Defence
replied on 2 October 2015.% Further to the Trial Chamber’s invitation to the Parties in the
STL-14-05 and STL-14-06 cases, the Defence for A/ Jadeed S.A.L. and Ms Al Khayat and the

Amicus Curiae Prosecutor in the Al Jadeed case also responded.*

2. On 26 October 2017, the Ayyash Defence withdrew its application, due to the
imminent closure of the Prosecution case, the Prosecution’s non-reliance on certain evidence
and the finalisation of the proceedings in the A/ Jadeed case. Counsel for Mr Ayyash submit
that this is without prejudice to resubmitting an application for access to materials at a later

stage, should the need arise.’

3. The Trial Chamber therefore notes the withdrawal of the ‘Partly Urgent Ayyash
Defence Request for Access to Confidential Material in The Case STL-14-05’, filing F2208.

USTL-11-01/T/TC, Prosecutor v. Ayyash, Badreddine, Merhi, Oneissi and Sabra, F2208, Partly Urgent Ayyash
Defence Request for Access to Confidential Material in the Case STL-14-05, 18 September 2015 (confidential)
(a public redacted version was filed on 21 September 2015).

2 F2217, Badreddine Defence Joinder to the “Partly Urgent Ayyash Defence Request for Access to Confidential
Material in the Case STL-14-05”, 24 September 2015. The proceedings against Mr Badreddine were terminated
on 11 July 2016 pursuant to an Appeals Chamber’s order. See STL-11-01/T/AC/AR126.11, Prosecutor v.
Ayyash, Badreddine, Merhi, Oneissi and Sabra, FO019, Decision on Badreddine Defence Interlocutory Appeal
of the “Interim Decision on the Death of Mr Mustafa Amine Badreddine and Possible Termination of
Proceedings”, 11 July 2016 (by majority, Judges Baragwanath and Nsereko dissenting); STL-11-01/T/TC,
Prosecutor v. Ayyash, Badreddine, Merhi, Oneissi and Sabra, F2633, Order Terminating Proceedings against
Mustafa Amine Badreddine without Prejudice and Ordering the Filing of an Amended Consolidated Indictment,
11 July 2016. Paras 3, 48-51 of the amended consolidated indictment refer to Mr Badreddine as a co-conspirator
(see STL-11-01/T/TC, Prosecutor v. Ayyash, Merhi, Oneissi and Sabra, F2720, Amended consolidated
indictment, 12 July 2016).

3 STL-11-01/T/TC, Prosecutor v. Ayyash, Badreddine, Merhi, Oneissi and Sabra, F2227, Prosecution Response
to “Partly Urgent Ayyash Defence Request for Access to Confidential Material in the Case STL-14-05" and
Badreddine Defence Joinder, 29 September 2015 (confidential); F2243, Ayyash Defence Reply to Prosecution
Response to Ayyash Motion for Access to Confidential Materials in the Case STL-14-05, 2 October 2015
(confidential). In its reply, the Ayyash Defence requested the Trial Chamber not to consider the Prosecution’s
response due to its lack of standing.

4 F2248, Submissions of the Amicus Curiae Prosecutor in the Al Jadeed Case on the Defence Request for
Authorisation to Inspect Confidential Documents in the Al Jadeed Case, 5 October 2015 (confidential with
confidential and ex parte annex); F2257, Al Jadeed and Khayat Defence Response to “Partly Urgent Ayyash
Defence Request for Access to Confidential Material in the Case STL-14-05" and Badreddine Defence Joinder,
9 October 2015 (confidential).

> STL-11-01/T/TC, Prosecutor v. Ayyash, Merhi, Oneissi and Sabra, F3383, Ayyash Defence Notice of
Withdrawal of Filing F2208, 26 October 2017.
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4. Reiterating the public nature of the proceedings, the Trial Chamber orders the
Prosecution and the Ayyash Defence to either file public redacted versions of their response
and reply or to have them reclassified as public. The Trial Chamber also orders the Head of
Defence Office, under Rule 57 (E) (iv) of the Special Tribunal’s Rules of Procedure and
Evidence, and the Registrar, under Rule 48, to ensure that public redacted versions of the
responses of, respectively, the Defence for A/ Jadeed S.A.L. and Ms Al Khayat, and the

Amicus Curiae Prosecutor in the A/ Jadeed case, are filed.

Done in Arabic, English, and French, the English version being authoritative.

Leidschendam,
The Netherlands
21 November 2017

Judge David Re, Presiding
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