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1. The Trial Chamber, on 14 June 2017, ordered Defence counsel to file, ex parte, their 

proposed questions to a witness testifying under Rule 125 (B) of the Special Tribunal's Rules 

of Procedure and Evidence. 1 On 21 June 2017, counsel for Mr Hussein Hassan Oneissi filed, 

confidentially and ex parte, a list of proposed questions.2 Counsel for Mr Assad Hassan 

Sabra, on the same date, notified the Trial Chamber that they had submitted their list of 

proposed questions to the Language Services Section of the Special Tribunal's Registry for 

translation into the language of the Third State.3 On 17 July 2017, following the Trial 

Chamber's reminder,4 the Sabra Defence provided a copy of the document, ex parte, to the 

Trial Chamber. The Prosecution and counsel for Mr Hassan Habib Merhi also submitted their 

proposed questions, ex parte, to the Trial Chamber.5 

2. The Trial Chamber has reviewed the questions. It considers that, with regard to some 

of those questions, submissions from counsel are needed to support their relevance-or the 

relevance of any answers to them, and in some instances the probative value of any answers­

to the Ayyash trial and the case against Mr Oneissi and Mr Sabra. Additionally, some of the 

Oneissi Defence' s questions ask the witness either to confirm or to repeat evidence contained 

in the witness's statements. The witness, however, is testifying pursuant to Rule 156, under 

which a witness's statements are accepted in lieu of evidence in chief, but the witness must 

'attest[ ... ] that the written statement [ ... ] accurately reflects that witness's declaration and 

what the witness would say if examined.' The Trial Chamber therefore requires an 

explanation of the reason for this anticipated repetition of evidence. 

3. Moreover, there is some overlap between the questions of the Oneissi Defence and the 

Sabra Defence; the Trial Chamber will deal with this when it has received the submissions the 

subject of this order. 

1 STL-11-01/T/TC, Prosecutor v. Ayyash, Merhi, Oneissi, and Sabra, F3180, Order and Decision in relation to a 
Witness Testifying under Rule 125, 14 June 2017. 
2 F3 l 92, Defence for Hussein Hassan Oneissi Submission of Proposed Questions and Accompanying 
Evidentiary Material pursuant to Rule 125 (B) and the Trial Chamber's Order and Decision in relation to a 
Witness Testifying Under Rule 125, 21 June 2017 (public with confidential and ex parte annex), confidential and 
ex parte annex A. 
3 F3193, Notification of Transmission of Proposed Questions and Contextual Documents pursuant to 
Rule 125 (B) and Further Requests to the Trial Chamber, 21 June 2017 (public with confidential annex). 
4 Provisional transcript of 17 July 2017, pp 62-64. 
5 F3151, Prosecution Response to Registry Submissions pursuant to Rule 48(C) regarding the Trial Chamber's 
"Order to the Registrar under Rule 13 in relation to a Witness", 19 May 2017 (public with confidential and ex 
parte annex); F3191, Merhi Defence Submission Following the Order of 14 June 2017, 21 June 2017 
( confidential and ex parte ). 
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4. The Trial Chamber therefore orders counsel for Mr Oneissi and Mr Sabra to provide 

submissions by 09:00 on Thursday 20 July 2017: 

a) in respect of Mr Oneissi, 

• the relevance of questions: 6 to 14, 23 (and the probative value of any answer to 

question 23), 145 to 148 (and the probative value of any answer to questions 145 

to 148), 211 (and the probative value of any answer to question 211), 420, 421, 

446, 463 and 465 (and the probative value of any answer to questions 420, 421, 

446, 463 and 465); 

• the reason for the repetition of questioning relating to evidence contained in the 

witness's statements generally and, in particular, in questions 184, 185, 201-206 

and 396, asking the witness to confirm statements; and 

b) in respect of Mr Sabra-the probative value of answers to questions: 148, 165, 166 and 

315. 

Done in Arabic, English, and French, the English version being authoritative. 

Leidschendam, 
The Netherlands 
18 July 2017 

Judge David Re, Presiding 
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