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1. The Prosecution seeks the admission into evidence, under Rule 155 of the Special 

Tribunal's Rules of Procedure and Evidence, of one statement by Witness PRH696. 1 The 

statement is relevant to attributing a mobile telephone to the Accused, Mr Salim Jamil Ayyash 

and the analysis of the 'red network' mobile telephones.2 

SUBMISSIONS 

2. The Prosecution submits that the statement is relevant, probative and reliable, and 

does not go to the acts and conduct of the Accused as charged in the consolidated indictment. 

The statement was disclosed to the Defence on 11 September 2015. 3 

3. The statement relates to the witness's single, inadvertent telephone contact with 'Red 

3123741' and explains the witness' family relationships, including a relative who is married 

into Mr Ayyash's family. The Prosecution alleges that 'Red 3123741' was used by Mr 

Ayyash on 11 days between 14 January and 14 February 2005. The evidence is also relevant 

to defining the 'red network' mobile telephone as a highly secure, closed user group that 

operated over the same timeframe.4 

4. The Prosecution submits that Witness 696's statement is intended as a substitute for 

the witness's audio interview and transcript made in 2008, which is already on the 

Prosecution's exhibit list filed under Rule 91. As the original interview contained extraneous 

material, the new statement has been limited to the substantive and relevant evidence upon 

which the Prosecution relies. 5 According to the Prosecution, two other witnesses rely on the 

statement of this witness. Witness Andrew Donaldson (Witness PRH230) relies on the 

1 Prosecutor v. Ayyash, Badreddine, Merhi, Oneissi and Sabra, STL-11-01/T/TC, F2380, Prosecution Motion 
for the Admission of PRH696's Witness Statement in Lieu of Oral Testimony pursuant to Rule 155, 16 
December 2015. 
2 Prosecution motion, para. 2. In the consolidated indictment and the pre-trial brief, the Prosecution refers to 
eight mobile telephones as the 'red network'. These eight mobile telephones were allegedly used in the 
surveillance of the former Lebanese Prime Minister, Rafik Hariri, between 14 January 2005 and 12 February 
2005. According to the Prosecution, six of the eight 'red network' mobile telephones were used by the team
allegedly consisting of the Accused, Mr Salim Jamil Ayyash, and five other unidentified individuals-that 
carried out the attack against Mr Hariri on 14 February 2005 (F 1444, Prosecution Submission of Consolidated 
Indictment, Witness and Exhibit Lists, Annex A: Consolidated Indictment, 7 March 2014, para. 15 (a); Fl077, 
Prosecution's Submission of Updated Pre-Trial Brief pursuant to Rule 9l(G)(i) and the Pre-Trial Judge's Order 
of 7 August 2013 and Decision of 16 August 2013, Annex A: Prosecution's Updated Pre-Trial Brief, dated 23 
August 2013, 23 August 2013, para. 6). 
3 Prosecution motion, paras 1, 3-5. 
4 Prosecution motion, para. 2. 
5 Prosecution motion, para. 2. 

Case No. STL-11-01/T/TC 2 of 4 12 July 2016 

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



PUBLIC 
R286445 

STL-11-01/T/TC 
F2635/20160712/R286443-R286446/EN/af 

evidence of Witness 696 as part of his attribution analysis of the telephone numbers in contact 

with 'Red 3123741 '. Witness Gary Platt (Witness PRH147) also relies on the evidence of this 

witness as part of his analysis of the 'red network' and in particular, his assessment of 

whether any 'red network' mobile telephones were involved in purposeful calls outside the 

network. 6 

5. Counsel for Mr Ayyash responded to the motion, but took no position on the 

admission into evidence of Witness 696's statement.7 

DISCUSSION 

6. In earlier decisions, the Trial Chamber determined the procedural safeguards for 

admitting statements into evidence under Rule 155.8 These allow it to receive written 

testimony in lieu of live oral testimony in the courtroom. In particular, a statement must meet 

the basic requirements for admission into evidence under Rule 149 and, if going to proof of 

the acts or conduct of the Accused, may not be admitted without cross-examination. In 

addition, Rule 155 (C) states that the Trial Chamber may decide, providing reasons, that the 

interests of justice and the demands of a fair and expeditious trial exceptionally warrant the 

admission of a statement or transcript, in whole or in part, without cross-examination. These 

principles are applicable here. 

7. The Trial Chamber, having reviewed the statement of Witness 696, finds it relevant to 

and probative of attributing a specific mobile telephone number to the Accused, Mr Ayyash. 

The statement also provides evidence about the alleged nature of the 'red network' mobile 

telephones-used by the Accused, Mr Ayyash, and others, of the 'red network' mobile 

telephones to carry out the attack against Mr Hariri-as covert and highly secure. 

Accordingly, the statement is admissible under Rule 149 (C). The proposed statements have 

sufficient indicia of reliability under both Rule 155 and the relevant Practice Direction9 and 

6 Prosecution motion, para. 6. 
7 F2393, Ayyash Defence Response to Prosecution Motion to Admit the Statement of PRH696 Pursuant to Rule 
155, 29 December 2015. 
8 STL-11-01/PT/TC, F0937, Decision on Compliance with the Practice Direction for the Admissibility of 
Witness Statements under Rule 155, 30 May 2013, para. 13; F1280, First Decision on the Prosecution Motion 
for Admission of Written Statements Under Rule 155, 20 December 2013, paras 7-14; STL-11-01/T/TC, F1785, 
Corrected Version of Decision on the Prosecution Motion for Admission under Rule 155 of Written Statements 
in Lieu of Oral Testimony Relating to Rafik Hariri's Movements and Political Events, 11 December 2014, 13 
January 2015, para. 3; F2062, Decision on 'Prosecution Motion for the Admission of Locations Related 
Evidence', 9 July 2015, para. 5. 
9 STL-PD-2010-02, Practice Direction on the Procedure for Taking Depositions under Rules 123 and 157 and for 
Taking Witness Statements for Admission in Court under Rule 155, 15 January 2010. 
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are therefore admissible into evidence without requiring the witnesses to attend court for 

cross-examination. Moreover, no Defence counsel have sought to have the witnesses called 

for cross-examination. 

CONFIDENTIALITY 

8. Because it contains confidential witness information, the Prosecution seeks to 

maintain the confidential status of the annex to its motion. 10 The Prosecution must either file a 

public redacted version of the annex or have it reclassified as public; this may await the 

formal admission into evidence of Witness 696's statement. 

DISPOSITION 

FOR THESE REASONS, the Trial Chamber, 

DECLARES admissible, under Rule 155, the statement of Witnesses PRH696 as listed in 

Annex A to the motion. 

Done in Arabic, English and French, the English version being authoritative. 

Leidschendam 
The Netherlands 
12 July 2016 

Judge David Re, Presiding 
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