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1. On 18 August 2015, the Trial Chamber declared Mr Edward Philips (Witness PRH435) is 

qualified, under Rule 161 of the Special Tribunal's Rules of Procedure and Evidence, as an expert in 

the field of telecommunications and cell site analysis. 1 The Prosecution requests the Trial Chamber's 

leave to amend its exhibit list filed under Rule 91 by adding two reports authored by Mr Philips 

entitled 'Common Mission Phones?', dated 29 June 2015 and 'Mission Phones? 3140023, 3150071 

and 3159300', dated 3 May 2015. 2 Counsel for the five Accused did not respond to the motion. 

SUBMISSIONS AND DISCUSSION 

2. According to the Prosecution, the two proposed reports include Mr Philips's key findings and 

opinions relating to the operation of three mobile telephone groups, referred to in the consolidated 

indictment as the 'red', 'blue' and 'green' networks, in the context of the preparations and execution 

of the assassination of former Lebanese Prime Minister Rafik Hariri, in Beirut on 14 February 2005. 

The Prosecution argues that it is in the interests of justice to add the two reports-disclosed to the 

Defence on 15 May 2015 and 1 July 2015-to its exhibit list to assist the Trial Chamber in its 

assessment of the complex and important evidence of Mr Philips. 

3. The Prosecution describes the first report as a 'distillation' of the Mr Philips' s previous 

analysis of the 'red', 'blue' and 'green' networks and submits that it was commissioned to 

consolidate, simplify and clarify a complex and important area of evidence in the Prosecution case. 

The second report includes a concise analysis of the behaviour of the 'green' network by reference to 

the key characteristics of a 'Mission Phone Group'. The Prosecution describes this report as a 

'necessary by-product' of the first report. 3 Mr Philips previously provided the Prosecution with 

several reports on the same subject matters. 4 

4. The Trial Chamber may, in the interests of justice, allow a party to amend its witness and 

exhibit lists. In doing so it must balance the Prosecution's interest in presenting any available 

evidence against the rights of an accused person to adequate time and facilities to prepare for trial. 

The evidence must be prima facie relevant and probative, and the Trial Chamber may consider, 

1 Transcript of the hearing on 18 August 2015, pp 3 and 38-39. 
2 STL-11-01/T/TC, Prosecutor v. Ayyash, Badreddine, Merhi, Oneissi and Sabra, F2090, Prosecution Rule 91 
Submission for Two Expert Reports from PRH435 on the Operation of Three Phone Groups, 22 July 2015. 
3 Prosecution motion, para. 6. 
4 Prosecution motion, paras 5, 7 and footnote 3. 
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among other factors, i) whether the Prosecution has shown good cause for not seeking the 

amendments at an earlier stage; ii) the stage of the proceedings; and, iii) whether granting the 

amendment would result in undue delay. 5 

5. The Trial Chamber reviewed the two Mr Philips's reports that the Prosecution seeks to add to 

its exhibit list. The reports, which were recently produced, contain no new evidence, and only 

synthetise and consolidate previous reports-that are already on the Prosecution's exhibit list and 

were all disclosed-authored by Mr Philips and covering the same subject matters. The Prosecution 

informed the Defence, on 8 April 2015, it had commissioned Mr Philips to prepare a consolidated 

report 'to address the nature and function of the three closed user groups in a more succinct, cohesive 

and comprehensive manner'. 6 Further, the motion is unopposed by any of the counsel for the 

Accused. The Trial Chamber finds that the two reports are prima facie relevant and probative. 

Adding these reports to the exhibit list will not unduly impact Defence preparations nor cause 

significant delay. The Trial Chamber is satisfied that it is in the interests of justice to allow the 

Prosecution to amend its exhibit list. 

DISPOSITION 

FOR THESE REASONS, the Trial Chamber: 

ALLOWS the Prosecution motion for leave to amend its exhibit list by adding the two reports listed 

in Annex A of its motion. 

5 F 1484, Decision on Prosecution request on a Consolidated Indictment and Amending Witness and Exhibit Lists, 4 April 
2014, para. 15; F1308, Decision on Prosecution's Motion to Admit into Evidence Photographs, Videos, Maps, and 3-D 
Models, 13 January 2014, para. 3; F 1280, First Decision on the Prosecution request for Admission of Written Statements 
under Rule 155, 20 December 2013, para. 5; Fl 228, Decision Authorising the Prosecution to Amend its Exhibit List and 
to Redact Exhibit 55, 19 November 2013, para. 4. 
6 Prosecution motion, para. 7. 
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Done in Arabic, English, and French, the English version being authoritative. 

Leidschendam, 

The Netherlands 

15 October 2015 

Judge Janet Nosworthy 

Judge David Re, Presiding 

Judge Micheline Braidy 
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