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Headnote”

The Defence for Akhbar Beirut S.A.L. and Mr Ibrahim Mohamed Ali Al Amin—the Accused in
this case—has challenged the Tribunal’s jurisdiction over both Accused. The Defence argues
that Rule 60 bis, providing for the crime of contempt and obstruction of justice in the Tribunal’s
Rules of Procedure and Evidence is ultra vires the Statute and Rules. It also submits that the
particular crime as charged is not contained in the list of offences set out by Rule 60 bis. With
respect to the corporate Accused Akhbar Beirut S.A.L., the Defence submits that the Tribunal
cannot prosecute legal persons. Finally, as an alternative, the Defence suggests that the case be
transferred to the Lebanese judicial system.

The Contempt Judge first recalls his decision in the case STL-14-05, in which he already
addressed the purpose of Rule 60 bis. He repeats his holding in that case that, consistent with the
case-law of the Tribunal’s Appeals Chamber and other international courts, the Tribunal, in
addition to the jurisdiction given to it by its Statute, may and—in some cases—even must
exercise jurisdiction that is ancillary or incidental to its primary jurisdiction and that this is
necessary so as to ensure a good and fair administration of justice. This doctrine of inherent
Jjurisdiction originates in the common law. However, a principle of international law has
crystallized that allows the Tribunal (and other international criminal courts) to deal with
allegations of obstruction of justice. This means that the Tribunal must have the authority to
ensure that the exercise of its main jurisdiction—to prosecute those responsible for the attack
which killed Rafik Hariri and others as well as connected cases—is safeguarded and not
Sfrustrated by any interference with its procedures. Rule 60 bis is an expression of this authority.
Even assuming that such incidental jurisdiction must be prescribed in written law, this has been
the case here, given that the applicable Rule on contempt and obstruction of justice has existed
since 2009. No unfairness to the Accused therefore arises. The Contempt Judge also considers
that the procedure under Rule 60 bis is similar to how an incidental question would be addressed
in Lebanon: if the incidental question is connected to the main trial and there is no other
Jjurisdiction competent to resolve it, then it is up to the court vested with jurisdiction in the main
case to deal with the connected, incidental proceedings. Finally, the Contempt Judge rejects the
distinction drawn between other courts and this Tribunal. He notes that all international
criminal courts and tribunals provide for the crime of contempt in their Statutes or Rules
regardless of how they were created or which crimes they are prosecuting.

The Contempt Judge is also satisfied that the particular conduct charged in this case falls under
Rule 60 bis. The rule contemplates prosecution for conduct even beyond the various acts listed in
Rule 60 bis (i)-(iv), which merely serve as specific examples of prosecutable offences. It
unambiguously states that contempt and obstruction of justice “includes, but is not limited to”
such acts. This case involves a charge of knowing and wilful interference with the Tribunal’s
administration of justice, further specified in the Order in Lieu of an Indictment to facilitate
defence preparations. Whether this charge can be proven is a matter for the trial, not a question
of jurisdiction.

* This Headnote does not constitute part of the decision. It has been prepared for the convenience of the reader, who
may find it useful to have an overview of the decision. Only the text of the decision itself is authoritative.
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STL-14-06/PT/C]
F0069/20141106/R001293-RO01339/EN/dm

DISPOSITION

FOR THESE REASONS;

PURSUANT TO Rules 60 bis (11), 90 and 126 of the Rules:

GRANT the Defence Motion in part;
ORDER that the charges against 4khbar Beirut S.A.L. be dismissed;

ORDER the Amicus to file a proposed amended order in lieu of an indictment that excises all

references to Akibar Beirut S.A L. as an Accused in this case;

CERTIFY for appeal the issue of whether the Tribunal in exercising its inherent jurisdiction to
hold contempt proceedings pursuant to Rule 60 bhis has the power to charge

Akhbar Beirut S.A L., a legal person, with contempt; and

DISMISS the Defence Motion in all other respects.

Done in Arabic, English and French, the English version being authoritative.
Dated 6 November 2014
Leidschendam, the Netherlands

7

Judge Nicola Lettieri
Contempt Judge
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