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On 15 April 2013, the Pre-Trial Judge submitted to the Trial Chamber ("the Chamber") 

the matter of the impact of the non-compliance with the formal requirements for the written 

statements of witnesses provided for by the relevant Practice Direction I on their admissibility 

pursuant to Rule 155 of the Rules of Procedure and Evidence ("the Rules"). 2 Having noted that, 

as the Prosecution itself admits, numerous statements of witnesses do not meet the obligations 

set out in Article 2 (I) (c) (iv), Article 2 (c) and (e), and Article (3) (d) of the Practice Direction, 

but do nevertheless comply with Rule 149 (C) and (F) of the Rules, the Pre-Trial Judge has 

deemed that the matter of the impact of the non-compliance with the formal requirements for the 

admissibility of evidence falls under the jurisdiction of the Chamber and that its determination 

might have an impact on the time required to prepare for trial. 3 

2. Although some parties have already expressed their views on the subject,4 the Chamber 

invites all the parties to file submissions in response to the following question: if written 

statements of witnesses meet the requirements of the Rules but do not comply on all points with 

the requirements of the Practice Direction, what would be the impact of this non-compliance on 

the admissibility of those statements? 

1 Practice Direction on the Procedure for takmg Depositions under Rules 123 and 157 and for taking Witness 
Statements for Admission in Court under Rule 155, 15 January 2010 ("the [Practice] Direction"). 
2 STL, The Prosecutor v Ayyash et al, Case No. STL-11-01/PT/PTJ, Decision on the Prosecution's Motion to Refer 
to the Trial Chamber the Requests to Admit the Written Statements of Witnesses pursuant to Rules 89 (E) and 155 
of the Rules of Procedure and Evidence, IS April 2013 (the "Decision"). 
3 Id, para. 19. 
4 STL, The Prosecutor v Ayyash et al. Case No. STL-11-01/PT/PTJ, Prosecution's Motion Requestmg the Pre
Trial Judge to Refer its Rule 155 Application to the Trial Chamber Pursuant to Rule 89 (E),confidenttal, 
20 February 2013,paras 6, 34-35 and 39-40; STL, The Prosecutorv Ayyash eta/. Case No. STL-11-01/PT/PTJ, 
Response on behalf of Mr. Ayyash to "Prosecution's Motion Requestmg the Pre-Tnal Judge to Refer its Rule 155 
Application to the Tnal Chamber Pursuant to Rule 89(E)", confidential, 4 March 2013, para 20. 
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FOR THESE REASONS, the Trial Chamber: 

(i) INVITES the Prosecution to file a brief by 10 May 2013. 

(ii) INVITES the Counsel for the Defence of Messrs Salim Jamil Ayyash, Mustafa 

Amine Badreddine, Hussein Hassan Oneissi and Assad Hassan Sabra to file a 

brief in response to that of the Prosecution by 21 May 2013. 

Done in English, Arabic and French, the French version being authoritative. 

Leidschendam, 29 April 2013 

[signature] 

Judge Robert Roth, Presiding 

[signature] [signature] 

Judge Micheline Braidy Judge David Re 
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