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TRIAL CHAN[BER II ("Trial Chc1mber") of the Special Court for Sierra Leone ("Special Court"); 

HAVING RECEIVED the "Public, with Confidential Annex D Notification of Amended 
Prmecutior1 Witness List", filed on 6 November 2007("Notification") 1, wherein the Prosecution 
purports to norify the Trial Chamber and the Defence pursuant to Rule 73bis(B)(iv) of the Rules of 
Procedure c1nd Evidence ("Rules") of an amended lbt of witnesses it intends to call; 

NOTING the ·'Dcfrnce Response to 'Public, with Confidential Annex D Notification of Amended 
Prmecutiff1. W.tness List"', filed on 16 November 2007 ("Response")", wherein the Defence submits 
that the Prosevution was required to seek leave of the Trial Chamber under Rules 66(A)(ii) and 
73bis(E) before proceeding with the disclosure of additional witness statements and the amendment 
of its witness lier and requests that the Trial Chamber 

(i) S1tike the Prosecution's Amended Witness List; 
(ii) Determine the disclmure of additional witness statements by the Prosecution to have 

b,:en in violation of Rule 66(A)(ii); and 
(iii) Grant any other appropriate relief in the totality of the circumstances;' 

NOTING the "Reply to Defence Response to Public, with Confidential Annex D Notification of 
Amended Prosecution Witness List", filed on 21 November 2007 ("Reply")4, wherein the Prosecution 
submits t!Ht a ·h1riarion of its witness list and any addition thereto is in the Prosecution's discretion 
until 60 days "hefore the presentation of evidence" and that in any event it is in the interest of justice 
to grant b:1ve for an amendment of the witness list and the Prosecution has shown good cause for the 
disclosure ,Jf additional witness statements;' 

NOTING Artidc 17(4) of the Statute of the Special Court for Sierra Leone ("Statute") and Rules 5, 
54, 66(A)(;i), 7'i(A), 73bis(B)(iv), 7Jhis(E) and 84; 

RECALLI~G that the Prosecution filed is "Ruic 73bis Pre Trial Conference Materials - Pre Trial 
Brief' on 4 Apt ii 2007 6

, wherein it included a list of witnesses it intends co call at trial; 

RECALLING FURTHER the Prosecutor's opening statement on 4 June 2007 and the opening of 
the trL-1I on rhar day pursuant to Rule 84. 

FINDING that the date of "the commencement of the trial" was the 4 June 2007; 

CONSIDERING that after the commencement of the trial the Prosecution may only vary its witness 
list and disclose statements of additional witnesses with leave of the Trial Chamber pursuant to Rules 
73bis(E) and 66(A)(ii); 

FINDING FURTHER that the Prosecution's Notification filed on 6 November 2007 after the 
commencement of the trial was in violation of Rules 7 3bis(E) and 66(A)(ii); 
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CONSIDERING ALSO rhat where an objection on the grounds of non-compliance with the Rules 
has been made by a party, the Trial Chamber may, pursuant to Rule 5, grant relief if the non
compliance with the Rules has caused material prejudice to the objecting party; 

FINDING due material prejudice was caused to the Defence by the Prosecution's non-compliance 
wirh Rules 66(A)(ii) and 7 3bis(E); 

HEREBY rejects the Notification; and 

ORDERS the Proserution, pursuant to Rule 54 of the Rules, to comply with Rules 66(A)(ii), 73bis(E) 
and 73(A) if it wishes to disclose additional witness statements and amend its witness list. 

Done at The Hague, The Netherlands, this 7th day of December 2007. 

Justice Ric:rnrd Lussick 
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Justice Julia Scbutindc 
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1 07 December 2007 


