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TRIAL CHAMBER II ("Trial Chamber") of the Spccirtl Court for Sierra Leone ("Special Court"), 
rnmpt)scd of Justice Richard Lussick, Presiding Judge, Ju,;tice Tere,;,i Doherty rtnd Justice Julia 
Sehutimk 

SEISED of the Lrgrnt Prosecution Motion for Relief in Re.speer of Violations of the Trial Chamber\ 
Order uf 26 April 2006, filed on 29 August 2006 ("Motion"), in which the Prosecution seeks an 
mdn fur l·xpcdited filings and rnhmits that rhe Defence is in violation of the Trial Chmnber's Urder 
(1f 26 April 2006, in panicula.r that: 

(1) the Defen,:e for the Accused Brimrt and Kamarn did not file any summaries for their 
rcspct:tiw individual witncsses 1 and consequently should be orJered either to disclose 
imnwdi:-ndy to the Prusccution the statements of rhc-se witne,;ses or to file thc
~ummaries of all individual witnesses they intend to mil, by 8 September 2006; 

(ii) the Defence ha.~ departed from the rnll order of common witnesses contained in the 
uriginal witness list: a.nd should be ordered to adhere to that call order; to drop from 
the final witness list' any witnesses who do not appear on the original witness list, and 
to drop any witnesses who appear on rhe original witness list but not on the final 
witne::,s list; and 

(1i1) in rlwir fin,il list of common expert wirnesses4 the Defence unih:i.terally changed their 
nri,!2:inal list of expert v,,ritnesses5 and should br ordered to show good cause for the 
changes; 

NOTING the Kanu Defence Response to the Prosecution Motion, filed on I September 2006 
(''Kanu Response"), in \Vhich the De-fence for the Accused Kanu oppose the Morion anJ submit that: 

(i) rhe Prosecution is not entitled to the statements of common witnesses in respect of 
whom rhc Defence has a\re,idy disclosed summaries° and that an order to this effect 
wuuld pn'iudke the K,rnu Defence; 

(ii) ha\'ing been grnnred !caw to file a fitrnl list of witnesses including experts, by 21 August 
2006 , the Drfo1Kl' is under no leg,il obligation to justify the changes in their list of 

. ' j nnnmon expert witnesses ; <Hll 

(iii) the Kanu Defence fulfil!ed the requirements with regard to the call order of common 
witnesses conr,lined in the original witness list, and rhat the Motion as relates to the 

: r 'u!liid,,ntial )01111 D!'krnT Dl.,do.smT of Individual Witnrs,;cs tor the ] '' and 2nd Acct1$ed Pursuant to the Order of the 
T1L1l l:hrniht-r 11, 21 August 2006. 

- t :,mtkknrL1l ](,int Defenre Disclosure Pursua111 10 Trial Chamber Order of 26 Apnl 2006, Annex l, t'1led 10 !vby 2006 
('\ )rigin"I \X'itn1·.,s 1 bl"). 

'l:unt1cle111i:1l K,11111- Ddcn,·c Filing of \Xlirness List Pursuant to Trial Chamber Order of 17 May 2006, Annex B, filed 
r111 2 1 '\ugu,t 20(\(i ('Tin,il Common Witnrss List")_ 
' l :,mfidn11i,1l Kmiu- Delem·e filing of Witness List PHrs1rnnt to Trial Chamber Order ot' 17 May 2006, Annex C. 

l:unfiden11,1l ]01111 Pdcnc"<' Dis,-1'1:mre l'ms\lant to Trial Chamber Order nf 26 April 2006 filed JO May 2006, Annex 2. 
\X'itnes,cs DAB-014, DAB-I 12, DAB-I 26, DAB-111, DAB-142, DBK-11.3, DBK-060, DB KOOi and DBK-064. 
t:,mtidenu,11 K.m11 l"kfnll'(' Filing nf\Xlitnt"i'i Lisi Pursuant to Tn~l Chamber Order nf:'l.,fay 2006, file(! 2 l August 2006. 

Annt'-.: C. 
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tlmd Acc1L,cJ 1~ friw1lou~ \Vithin the mcrning of Rule 46(C) of the Rule:: of Procedure 
;md ]_;\·idcm.c (''Rules"); 

NOTING t!w l'oncutinn Rq,ly to the K,mn Rcspon.-c, filed on C, ocptcmbcc 2006 ("Prnsccution 

Km u Rl')'h ''l; 

~OTING the Joint Rc~pmsc of rhc Brima and Kamarn DcktKC to the Prosecution '\fotion. filed on 

k Scptt·mlwr 20C6 (''Brima :ind Kamcira Rc~pnnse"), in which the Defence for Drim,1 and Kamara: 

ul l·()nceJc thar the)· did not disclose the summaries for their respective 1mlividual 

\Yitncs::c:: in their fin:1! list o( indi\·idu:11 v,,:itm·ssc/, and undertake ro do ~o ar least 21 
d:1y., lwi(Jr,· tlu· tc::timonv of each witncs.<; ;md 

iii! ~uhm1t that the Prnsccutwn i.~ not pre_iudiccd liy :t chang<· in the origin:d c:ill onln of 

1 \ k"llU' \\"itnl'~~c~; 

NOTlNG tl·.c PnN', ution R,·1•ly ro rhc Brima and K:nmna Rc~pnn::c, filed on 11 September 2006 
("Pr<J~<.'l·urion Kr1m:1 :1nd Kam:tra Reply"); 

RECALLINC tlw Trial Chaml,er\ l Jrdu for Disclosmc Pur::uant to Rule 73ter :mJ the Starr of the 

1 icll·1Kl' l '..1~c '1:1tv,l 26 April 2006 ("tlw 26 April Order") requiring the Defence to file (lll or before 

I Cl ;-_Ly :ooc,, int,'r u!ia: 

rl1c 11,ime :md/m i1ick11,mw, darcc of birth (if known), and occuparion of l':t-:h winw~,;; 

(1111 

\:,) _,\ l16t ut l'Xj.l<.'!'1 \\illlc~~l'~ \\Jrl1 :m imliClll\lll of when thL'ir rqmrt will bi.: disclo~i..:d to thl' 
l 'rc,ccu11on .. , 

RECALLI'.'JG :1!~0 rhc Ucci.,io11 on C:rmfi,le11ti.1l Joint D,,fr11c'l' Motion a~ ro lnahiliry t() Prnvidl' 

Dl·L1il~ ()f C:nt:1in \X-'itrn·~~l'S on 10 l\1:ry 2006 and t\ntic::ip:ncd Subpoena:: Ad Totifirnnclum, dated ! 7 

M:ry 2L10(, C"thl' 17 M:w Urdn'') gnnting the Defence leaw to file their final wirnc~~ list pur~u:rnt to 

:hl· ::<, ,\pril l )r,!n un m hcimt· Mnnd:1y, 21 .Augu~t 2006; 

RECALLl~G 1h,1t the cxte11,~im1 Df time for filing a final Defence witness li~t, referred tu in I I M:1y 

( 1rdn ,1p17lied \(l 1101 unly thl' ordiu:-iry witne~ses but alsn to cx1-~ert witnes~e/; 

'l :ml1,1v111:,d ](,1•:r l !d{'tll"c' l li,cl,1'tl1l' "i l1di,1,l11al \V1111e,,c, tor the 1·1 a11cl r·1 A,·cw;(•d I'ursuanl to the Urder ut ti1l· 

I 1. ti, :h.rn1b·r 11, "!: .i\u~u,1 200G. 

l. O'i (Jc! olin 2006 
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RECALLING :ii.so tlw Trial Chamber\ Ural Decision of 11 July 2006 in which rhc Trial Chamber 
held that: 

·' f"lwre is 11u 1,bnkct right for rhe Prosecution ro see the witness srntemcnt of a defrncc witni.:"s. The 
PnNx11t1nn h:1s the power only to :1pply for disclosure of a statement after the witness has testified, wlth 
il1L· C:h:1rnber rl't:1ining th<c" dis<.:n:rion ro make a decision li:1sed on the particular circumstances in the 
L·:1.,c :n h,111d''; 10 

CONSIDERING th,it ,is at the timC' of this Decision, the Defence for the Accused Hrima haw called 
all their individual witnesses; 

COGNISANT of the provisions of Article 17 of the Srntute of the Special Court for Sicrrn Leone 

("Statutl·") and cif Rules 73, 71tt-r and 94bis of rhe Rules; 

FlNDS ,le, follows: 

(i) rh"r rlwre i, no baois for the Motion to be rm.red as urgent; 

(ii) that rhc Defence for Brima and Kamara did not in their final list of indiVLdual 

witnesscs 11 disclose the summaries for their individual witnesses, in breach of the Trial 

Ch:nnber's 26 April 2006 Order, but han: since disclosed a number of such 
. I~ 

S\111\lllilflL'S ; 

(iii) rhat tlw Defence, hr1\'ing been granted k,1ve ro file their final witness list including 
witncs;: mil order, by Monday 21 August 2006, \vas entitled to change the call order of 
ib witnesses in its final witness list, provided the Prosecution is notified at least 21 days 
h,fon: :1 witnt'SS is called to testify; and 

(i\") that the Defence, having been granted leave to file their final witness list inclusive of 

expert wirnc-sses, by Monday 21 August 2006, was entitled to make chnnges in their final 

expert witness list, provided the Defence comply with the provisions of Rule 94bis (A) of 
the Ruin-:; 

FOR THE ABOVE REASONS 

111 11a l 7 J,,·fay ()1,kr, tlw Tnal ( :h,1mhcr took into cuuoideratiun 1Jw contents ui" th<c Memorandum (Annex 1) attached 

r" rhv CmJidcnTial ]()int lldcnrc Motion ,ls To lnabilit)' to Provide DL't:iils of Certain Witnesses on 10 May 2006 and 

1\rnn·111.11,·,l Subp,wm1s Ad Te1tif1rnnd11m, dared 17 May 21)06. This Memorandum p~rtkularly addresses the issue of expert 
1n1nesse,;.. 

'P101e,Htr,r 1 Hn'mu, Ku:nwrn and Kmm, L,1:w No. SCSL,04·16T, Ural Ruling on the Disdo.sure of the Witness Statemenr 
ot Wit1ws, \lumhcr DBK-094 to Prosecution, rernnled at Transcript page 113, lrne 11; page 115, lin("s 24 and 29 and 
J'agc 11(,, line, 1-2 ,md 7.J(). 

'Co11ticlc'nt1al .k>int Defence Disclosure uJ Individual Witncss,·s fur the Hrs\ and Second Accused Pursuant to the Order 
ot th\ Tt i,il ( :haml,er II, 21 August 2006 
•- l :"nti.L·nTiill ]umt Delence Disclosure o! Individual Witness Summaries for the fir~t and Second Accused, filed on 11 
Sq,r<'mhn 2006, m \\·hich the Dd~•nce for Brima and Kamua disclosed 12 and 10 individual witness sumniaries 
rcspcc1iwly; tliL' Confidential Rrilna J.Jefence Individual Wimess Summaries, filed on 25 September 2006, in which the 
Dclcn,-,, Im Ht irna clisdoocd 2 w1lnns ~urnmaric5 and the Confidential Kamara Defence Individual Witnesses sum111ane::1, 
fikd ,m 2(/ Scprunl,cr 2006 in which the Kanwra Defence disclosed five summaries. 
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GRANTS THE MOTION IN PART and orders that the Defence for the Accused K;:imc1ra file on or 
hcforv 12 Octo\Jn 2006 the rcm;:iining summaries of their individu;:il witnesses and th8t :my witness 
whu,:c ~urnm:iry has not been filed by that Lhte shall be deemed to have been droprcd from the 
\vitne.~s list; ,rnd 

DISMISSES thl' \1otion in all uther respects. 

DlJIW ,n Freetown, Sicrrn Lrnnc, this 5th day of October 2006. 

1 ~~L -------Justice Richard Lussick 
Presiding Judge 

5 

Justice Julia Sebutinde 
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