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L H:iving learned from a Special Court press release that the President of the Special 

Court had reqticstcd the Government of The Netherlands and rhe President of the 

international Criminal Court to facilitate the conduct of the trial of Ch::irles Taylor by the 

~pvcial Cuurt in The Hague, the Defence filed a Motion 1 hcfor(' Trial Chamber 11 asking 

tlw Trial Chamber: 

(ii To ,mice rlur no change of venue from rhe se,n of the Special Couct in 

Freetown to a third locninn be made without affording the Defence for Mr. 

Taylor a right to be heard; 

(ii) To request rhe President to withdrnw the requests to use the ICC facilities 

in The Netherbnds; 

(iii) In the ,1lternative, to darify that these requests have not been made and/or 

that a deci~ion to transfer Taylor to The Netherlands for T rlal has nor yet 

been made. 

2. Tlw PruseG1tion opposed the Motion.c 

). Tri,d Chamber II ronsicktcd that the Motion raised objections based on lack of 

jurisdictilm pursu;mr ro Rule 72(R)(i) by challenging the President's authority to decide 

whether to dunge the venue of the trial and alleged an abuse of process pursmmr ro Rule 

72W)H by arguing that the President discrimin:1tecl .ig:1inst rhc :1ccuscd. 1 Accordingly, 

llrgenr Defence ~1otion for an Order rhat no Change of Venue frolH the Scat of the Court in hcetown Be 
Urdercd \X'ithout th(' Defence Bl'ing Heard on the Issue and Motion that the Tnal Chambn Request the­
President Df rhc Special Court to Withdraw the Requests Purportedly Made to (1) the Government of (he 
Kmgdum u1 the '.\'ctherlands to Permit that tlw Trial of Charles Ghankay Taylor Be Conducted on its 
1 c'm1011· & C) to the President ot' the ICC for U,e of the ICC Building and facilities in the Netherlands 
l'lming the Proposed Trial of Charb Ulrnnkay Taylor, 7 Apnl 2006 (the "Motion"). s~e ,1Lso, Defence Rtply 
!O !'rnSc·rnr;,m Response ro Muricm tor :m Order th:n no Change of VL•nue from the Seat of the Court m 
hcc'town B<c l )rdered Without the Defence lkmg l lc~rd on the Issue and Motion that the TnJI Clrnmbcr 
RL'qucst rhc Pre,idenr of th,:- Special Court rn Withdraw the Requests Purportedly Made to (I) the 
Ciuvernmelll of the Kingdom of rlw :,..:;etherlands to Permit that rhe Trial of Charles Ghankay Taylor Be 
L:ond11, red on llf l erritory & C) to rhe President of the ICC for Lise of the ICC B11ilding and Facilll1L"5 in 
:he :,...;crlinl:llld< Du ring the l'ropo,ed Trial of Charles Cihanby TJ)"for", 28 Apnl 2006. 

l'rn,ec·ution Response to Taylor Urgent !l.1otiun Agamsr Change of Venue, 25 April 2006. 
'l!rcler 1'1m11,lllT lo Rule 72(E) ,111d 72(F), 3 May 2000. 
(_:,1;e '.'-lu.SCSL-W03-01-RT: 1 :29 May :2006 



I ri,il Clmnhcr II referred the Motion to the Appeals Ch;imhcr pursumr to Rule 72(1:.) and 

(I \ 

4. ThL' Appe:ils Chamhvr fmcls rhat 1hi~ referral \\';\.' in:-ippropri:nc not only becau;,c tltc 

\t1u1iun i~ unr(:'latcd ru jurisdiction ur abu,-:c of process but also because the \1oriu11 

rnjlll'\ll'd relic!' falling out~idc u( the powers of the Trial Chamber. 

Admissibilitv of the Motion 

tlw ApJ'L'al., ( :harnlxr, into the administrcttiYe and di1,,lomatil· functk1ns oi the Presilk!ll. 

~eidiu- tlw l ri:il Chamber nor the Appeab Cliamber is authorised to uikc the actiDn~ 

,uu1,ln lw tlw I kfr11ve. 

h rlH· 11rc1ccdure for ch;mging rhc venue of a tri,il i~ .,ct out in the Agreement between 

t !w l -'n1tl·,l :\:11 illtb :1nd the UmTr!11nt'nt of Sicrrn Leone on the 1:.rn1blisl11ne11t ot :1 Spc,·i;1J 

( ,01111 for ~il'rr:1 Ll:011c ,rnd rlic Rllks uf Procedure and E\"idcnce.4 Without pn'judging the 

,1p1•rnpn,1tc 11rnccdHrc to Lw iollmn·d, it i~ dear that these procedur(:'S !ll'(TSsarily cnt:iil the 

ty!'v of prcli111i11;ny diplomatic step~ taken by the Pre~ident and rqmtted in the press 

7. l\L·irhn t!u, S1,1tutc nor thl' Rules autl1orises a Ch,1mber to intervene in the 

:1,lrni11i,,1rnrln· and diplomatic function~ cntru~tnl to the Pn:sident. Even the residual 

1nhcrc'nt JHJ\n·r di" the Chamlwr~ to ensure the L1irrw~s of the trial L·annut be i11niknl tu 

suppu:·t tlw dcd:n;itury and prospcni,·e relief sought h the Dl'fence in the irntant ci~L· 

l'Xclu~i\"ch- \\·ithin the :idmi11istr:1tivt' and di1~lomaric 1nandate of rhe Pfl'~ident. Prior 10 a 

,ln·i~1011 being mad,,. ;my que~tion~ relatmg tu the President'~ :H·tt\"ities urncerning the 

'S<'c. cg Article 10 of the Agre<:ment, Ruic ..j of the Rules. 
See. '-' g, l'ro\i'Clllor Y. 8/agoJ<CVit'-, Ca~e No. !T-02-60-AR73.4, Public c1ml Redacted Rea~om for 

Dcci~1on on Appe,11 h; \'idojc l31agojcviC to Replace his Def'e11ce ream, 7 ;\Jo,emher 2003. para 7. 
\.,1<c'\J,1.'.'l.Sl-:003-C1-R72 3. 29May2006 



venue CJf 1hc ·1 ,1ylor trial should be directed to the Office' of the President and not to the 

Trial or Appeals Chambns. 

Disposi!Lon 

Y. Accordingly, the Appeals Chamber finds that the ~otion is inadmissible and, thus, 

~bmisscs the Motion in it~ entirety. 

Done in rreetmvn, this 29th day of May 2006. 

Justice CcorgC' CJelag, 
Prvsiding Judge 

Justice Emmanuel Ayoola 

Justice Renate Winter 

29 M;iy 2006 


