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1. Having learned from a Special Court press release that the President of the Special
Court had requested the Government of The Netherlands and the President of the
International Criminal Court to facilitate the conduct of the trial of Charles Taylor by the
Special Court in The Hague, the Defence filed a Motion' before Trial Chamber 11 asking

the Trial Chamber:

A To order thar no change of venue from the sear of the Special Court in
Freetown to a third locarion be made without aflording the Defence for Mr.

Taylor a right to be heard;

(ii) To request the Prestdent to withdraw the requests to use the 1CC facilities

in The Netherlands;

(i} In the alternarive, to clarify that these requests have not been made and/or
that a decision to transfer Taylor to The Netherlands for Trial has not vet

been made.
2. The Prosecution opposed the Motion.”

3. Trial Chamber 11 considered that the Motion raised objections based on lack of
jurisdiction pursuane to Rule 72(B)i) by challenging the President’s authority to decide
whethier to change the venue of the trial and alleged an abuse of process pursuant to Rule

72(B3)v) by arguing that the President discriminated against the accused.’ Accordingly,

“ Urgent Defence Motion for an Order thar no Change of Venue from the Seat of the Courr in Freecown Be
Ordered Without the Defence Being Heard on the lssue and Motion that the Trial Chamber Request the
President of the Special Court to Withdraw the Requests Purportedly Made to (1) the Governiment of the
Kingdom of the Netherlands to Permit thar the Trial of Charles Ghankay Taylor Be Conducted on irs
Territory & (2) 1o the President of the 1CC for Use of the [CC Building and TFaciliries in the Netherlands
During the Proposed Trial of Charles Ghankay Taylor, 7 April 2006 (the *Motion”). See also, Defence Reply
1o Prosecution Responge ro Motion tor an Order that no Change of Venue from the Seat of the Court in
Freetown Be Ordered Without the Defence Being Fleard on the Tssue and Motion thar the Trial Chamber
Request the President of the Special Court ro Withdraw the Requests Purportedly Made to (1) the
Crovernaent of the Kingdom of the Netherlands to Permit that the Trial of Charles Ghankay Taylor Be
Conducted on e Territory & (2} to the President of the [CC tor Use of the ICC Building and Facilities in
the Netherlands During the Proposed Trial of Charles Ghankay Taylor”, 28 April 2006.

“ Prosecution Respanse to Taylor Urgent Motion Against Change of Venue, 25 April 2006,

Y Order Pursuant o Rule T2EY and 7T2(F), 3 May 2006.
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Trial Chamber I referred the Motion to the Appeals Chamber pursuant to Rule 72(E) and

()

4. The Appeals Chamber finds rhat this referral was inappropriate not only because the
Motion is unrelated to jurisdiction or abuse of process but also because the Morion

requested relief falling outside ol the powers of the Trial Chamber.

Admissibility of the Motion

5. The Motion is inadmissible because it secks to interject the Trial Chamber, and now
the Appeals Chamber, into the administrative and diplomatic {unctions of the President.

Neither the Trial Chamber nor the Appeals Chamber is authorised to take the actions

sotght by the Defence,

6. The procedure {or changing the venue of a trial is set out in the Agreement between
the United Nations and the Government of Sicrra Leone on the Estublishment of a Special
Court for Sierma Leone and the Rules of Procedure and Fvidence.” Without prejudging the
appropriate procedure to be followed, it is clear that these procedures necessarily entail the

type of preliminary diplomatic steps taken by the President and reported in the press

relensc,

7. Nveither the Sratute nor the Rules authorises a Chamber to intervene in the
administrative and diplomatic functons entrusted to the President. Even the residual
inherent power of the Chambers to ensure the fairness of the trial cannot be inveked w
stupport the declaratory and prospective relief sought by the Defence in the instant case

since no decision has been raken which affects any fair trial righrs,”’

8. At this stage of rhe proceedings, matters relating 1o the venue of the Taylor trial are
exclusively within the administrative and diplomatic mandate of the President, Prior to a

Jdevision being made, any questions relating to the President’s activities concerning the

* See. ¢.g Article 10 of the Agreement; Rule 4 of the Rulges,

T See. eg, Prosecutor v, Blagojevié, Case No. [T-02-60-AR73.4, Public and Redacted Reasons for
Decision on Appeal by Vidoje Blagojevic to Replace his Defence Team, 7 November 2003, para. 7.
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venue of the Taylor trial should be directed to the Office of the President and not to the

Trial or Appeals Chambers,

Disposition

Y. Accordingly, the Appeals Chamber finds that the Motion is inadmissible and, thus,

Jismisses the Motion in its entirery.

Done in Freetown, this 29" day of May 2006.

bt R —

Justice Emmanucl Ayoola

e -

Justice George Gelag¥King
Presiding Judge
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