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[6] Permanent Court of International Justice.

Present:

MM. Huber, President,
Loder, Former President,
Weiss, Vice-President,

Lord Finlay,

MM. Nyholm,

Altamira, Judges
Anzilotti,

Yovanovitch,

Beichmann, Deputy-Judges
Negulesco.

On September 19th, 1925, the Council of the League of Nations adopted thenfpllow

Resolution:

"The Council of the League of Nations, having been seized of the quebktioa
frontier between Turkey and Iraq by application of Article 3, papy of the Treaty
of Lausanne, decides, for the purpose of elucidating certain points ,afolaaquest the
Permanent Court of International Justice to give an advisory opinion ciolkneing

guestions:

"1) What is the character of the decision to be taken y the Council in virtue
of Article 3, paragraph 2, of the Treaty of Lausanne - is it &itrar award, a
recommendation or a simple mediation ? [7]

"2) Must the decision be unanimous or may it be taken by a majority?

"May the representatives of the interested Parties take part in the vote ?

"The Permanent Court is requested to examine these questions,ilifgyaasa
extraordinary session.

"The Council requests the Governments of Great Britain and Turkey &b the
disposal of the Court for the purpose of furnishing it with all releviortuments or
information. It has the honour to transmit to the Court the Minutes ohéwings of the



uncil at which the question of the frontier between Turkey and Iragbkas
examined.
"The Secretary-General is authorized to submit the present taquide Court,
together with all the relevant documents, to explain to the Couddtien taken by the
Council in the matter, to give all assistance necessary iextimaination of the question,

and, if necessary, to take steps to be represented before the Court."

In pursuance of this Resolution the Secretary-General of the Leafgudations
submitted to the Court, on September 23rd, 1925, a Request for an advisory apithen i

following terms:

"The Secretary-General of the League of Nations,

"in pursuance of the Council Resolution of September 19th, 1925, and in virtue
of the authorization given by the Council,

"has the honour to submit to the Permanent Court of International Jastice
application requesting the Court, in accordance with Article 14 o€thwenant, to give
an advisory opinion to the Council on the questions which are referred @otive by
the Resolution of September 19th, .1925.

"The Secretary-General will be prepared to furnish any assestavhich the
Court may require in the examination of this matter, and wiledessary, arrange to be

represented before the Court.”

In conformity with Article 73 of the Rules of Court, the Request e@amunicated to
the Members of the League of Nations, to the States mentioned Antiex to the Covenant
and to Turkey. At the same time, Members of the League werenedbthat, having regard to
the nature of the questions put, and their possible [8] bearing on thpretda&on of the
Covenant, the Court would no doubt be prepared favourably to recsive an applimatny
Member to be allowed to furnish information calculated to throw bghthe questions at issue.
The notifications to Great Britain and Turkey were further basetth@principle laid down in
the Rules of the Court, in accordance with which a question referré tCourt for advisory

opinion is communicated to governments likely to be able to supply information in regard to it.



The Council of the League of Nations having requested the Court toirexdhe
guestions set out above, if possible, in an extraordinary session, and infsimged the Court
that it would be glad to receive the opinion asked for by a date wiualdwenable it to proceed
with the examination of the affair at its own next session caming on December 7th, 1925,
the President of the Court decided, by virtue of the powers conferred updoy Article 23 of
the Court's Statute, to summon an extraordinary session of the Cgurhibg on October
22nd, 1925.

Following upon the notification above mentioned, the Turkish Minister foridiore
Affairs sent to the Registrar of the Court the following tedey dated October 8th:
[Translation]

"l have the honour to acknowledge receipt of your telegram Septembet@6turkish
Government, whilst having greatest esteem and respect for theatidaal Court of Justice as it
has stated on many occasions, is convinced that the questions mentionadci & League of
Nations' Request dated September 19th and in regard to which Coudradginion is asked
are of a distinctly political character and, in the Turkish Govemisiepinion, cannot form the
subject of a legal interpretati®iop Powers entrusted to Council in Mosul dispute under final
Text of Article 3 Lausanne Treaty and previous declarations datbd.ord Curzon which led
to adoption by Turkey of that article exclude all possibility of dmti@ation stopFurther the fact
that Council has itself felt necessity of asking Court for adyispinion as to nature of powers
possessed by it under Article 3 above-mentioned, demonstrates cogeatyé&sovernment's
views stop British representative having for his part declared before Counail frevious
undertakings given by his Government in regard to this point no longer holdtgeadtention
thus officially [9] manifested resolves the question in regardhiclwmoreover no doubt could
subsiststop Feel my duty call Court's attention to the fact that my Govennhrinas also clearly
and adequately explained its views regarding Request submitted by ilCandc latter's
competencestop My Government also considers there is no need for it to be repreésante
extraordinary session of Court; for consideration of above-mentioned Rdwwesg already
made known its opinion on the subjextop Request you to inform Court of foregoing. -
TEWFIK ROUCHDY Minister Foreign Affairs Turkey."



His Britannic Majesty's Government, for its part, filed with Begistry on October 21st,
a "Memorial" on "The question of the frontier between Turkey and.IfBlgg Court also heard
the information furnished orally by the representative of the Brl@svernment, the Attorney-
General, Sir Douglas Hogg, in the course of the hearings held on October 26th and 27th.

The two Governments directly concerned had furthermore sent to the coooptete
collections of the Acts and Documents relating to the Conferencetaa$anne and
Constantinople, and also collections of documents relating to the ed-ddtbsul question.
Lastly, the Turkish Government was good enough, subject to the reservatamles in the
telegram set out above, to reply to certain questions which the iGaliglready seen fit to put
to it before the hearings.

In addition to the evidence produced by the interested Parties, then@surad before it
the dossier sent by the Secretary-General of the League iohdlabgether with the Council's
Request, and also certain additional documents and information which dretaB8eGeneral

was good enough to furnish at the request of the Eourt

The Court must, in the first place, indicate the circumstanceshwhiduced the Council
of the League of Nations to ask for an advisory opinion on the questions set out in the Request.
During or as a result of the war of 1914-1918, the British Forces occtimeTurkish
vilayets of Bagdad and Basra, and at least [10] a large ptm eflayet of Mosul; Great Britain
subsequently set up a civil administration there. When, in 1920, the Su@ameil allotted
the mandates contemplated in Article 22 of the Covenant of the Le&§lations, Great Britain
received, amongst others, the mandate for "Mesopotamia, including M@sedfaration by Mr.
Lloyd George in the House of Commons, April 29th, 1920; Heasard Parliamentary
Debates,1920, Vol. 128, pp. 1469-1470.)
In the Peace Treaty, signed at Sévres on August 10th, 1920, the frohfierkey "with

Mesopotamia” are laid down as follows:

1 . .
See list in Annex.



" (3) With Mesopotamia

"Thence in a general easterly direction to a point to be chosen orotthern
boundary of the vilayet of Mosul,

"a line to be fixed on the ground;

"thence eastwards to the point where it meets the frontier eetWwerkey and
Persia,

"the northern boundary of the vilayet of Mosul, modified, however, so as $0 pas

south of Amadia."

This Treaty, however, was never ratified.

In consequence of the events which took place in Turkey in 1922, the Powaredient
into fresh negotiations with that country which were opened at LausaniNovember 20th,
1922, and resulted in the signature on July 24th, 1923, of the Peace Treztycame into
effect on August 6th, 1924. During these negotiations, the question, amongst oththe
frontier between Turkey and Iraq (which name had been substituted &sofidtamia”) was
reopened.

Thus, on January 23rd, 1923, Lord Curzon said, at a plenary meeting of theriaerr
and Military Commission, that "among the matters requiring toalze down in the form of
articles in the Treaty of Peace... was the determination asathern frontier of the Turkish
Dominions in Asia", i.e. between these Dominions and Syria and IragyuEstion was brought
before the Commission because private "exchange of views and notes" had "led to no result”

A discussion followed in the course of which H.E. Ismet Pasha, andvarfts Lord
Curzon, set out the views of their respective [11] Governments. As thews appeared
irreconcilable, Lord Curzon eventually proposed, on behalf of the Britishr@oeat, to refer
the question of the frontier between Turkey and Iraq "to independent eaqdigjecision"- by
the League of Nations - and declared that his Government would abittes bigsult. Lord
Curzon concluded by formally "inviting the Turkish Delegation to accept this proposal.

At the following meeting, however, Ismet Pasha stated that he cmtlédccept the

proposal in question, adding that "the Delegation of the Government ofrtrel Glational



Assembly could not allow the fate of a great region like theyeilaaf Mosul to be made
dependent upon any arbitration”.

Lord Curzon at once replied explaining what, in his view, if Turkey la@ed his
proposal, would have been the procedure adopted by the Council of the LeagakBons,Na
procedure to which Turkey had just refused to submit. In this speech, upom tbhidwo
Governments directly concerned place different constructions, Lord Cuvasnat pains to
demonstrate, amongst other things, the perfectly equal treatmech Whrkey would have
received before the Council. He added that if Turkey persisted neflusal he would be obliged
on behalf of his Government "to act independently” under Article 11 oCthenant of the
League of Nations.

Ismet Pasha, having repeated that he could not "concur in the proposéainid the
solution of the Mosul question to arbitration”, Lord Curzon stated thatduédwtake without
delay" the action which he had previously indicated.

Accordingly, on January 25th, 1923, he addressed to the Secretary-Getieeal @igue
of Nations a letter in which he requested the latter to be good etmptite upon the agenda of
the Council session which was about to open in Paris "the cased$plked frontier between
the Turkish Dominions in Asia Minor and the mandated territory of Iraq".

The Secretary-General complied with this request and the Cownsiidered the matter
at a sitting held on January 30th, 1923. On that occasion, Lord Balfour metdeement on
behalf of the British Government to the effect that the proposal usssfady made by Lord
Curzon at Lausanne, according to which "the League of Nations shoulédakbtasise its good
offices to determine the frontier”, would be renewed, and that onlgerevent of the. [12]
failure of this further step, and in order to avert "the dangershwhaiture might bring in its
train”, would the British Government desire to "invoke Article 11 of@leeenant” in order that
the League might "take any action that might be deemed wiseftmutual to safeguard the
peace of nations".

Lord Balfour took this opportunity to explain that "if the contingency bfcw he had
spoken arose", Article 17 of the Covenant "would certainly be one oftibkes invoked”, but
that under the very terms of that article Turkey would be recéa®@ Member of the League
on complete and absolute equality with all other Members".

The Council contented itself with noting Lord Balfour's statement.



On the following day, January 31st, the Commission on Territorial aridaiyi
Questions of the Conference of Lausanne held another plenary meetidgClu@on merely
stated on that occasion that "the decision of this dispute” regdrdméad been "referred .. to
the enquiry and decision of the Council of the League of Nations".

Some days later, on February 4th, 1923, a private meeting between rhigabri
delegates at the Conference took place in Lord Curzon's room. Tled Ritiwers had, at this
time, drawn up and communicated on January 29th to the Turkish Delegadi@ft gpeace
treaty, dated January 31st; then, on February 3rd, they had sent tonmheDstegation a
document setting out what further concessions they were preparekéo Atahe meeting of
January 31st, the Turkish Delegation had asked for eight days in whicply. The time
allowed was, however, fixed to expire on February 4th.

The draft treaty contained an article (No. 3) regarding the &xantwith Syria and Iraq
according to which the latter frontier was to consist of "atiinke fixed in accordance with the

decision to be given thereon by the Council of the League of Nations".

In its written reply to these proposals, which was made on the gtagdaupon, the
Turkish Delegation expressed the opinion that, for the sole purpose ohimmgvehe Mosul
guestion from constituting an obstacle to the conclusion of peace, thisoquskould be
excluded from the programme of the Conference in order that it mvghin the period of one
[13] year, be settled by common agreement between Great Britain and Turkey.

At the private meeting held on February 4th, Lord Curzon stated, irdreméhis reply,
that he was no longer able to consent to any alteration of the wanfdihg Treaty in regard to
Mosul, since the matter had already been referred to the LeagNegiohs and was now in the
hands of that Body. He was, however, prepared to suspend the resultpiidakta the League
for a period of one year. This would enable the two Governments torexamei matter by direct
and friendly discussion. Should, however, the two Governments fail to readheet
understanding, the intervention of the League would be resorted to in theemariginally
proposed.

According to notes taken by the British Secretary, but which do notitthasan

authoritative record, except in so far as the views expressed @ritisé side are concerned,



Ismet Pasha then stated that he "accepted Lord Curzon's propgsatiing Mosul"; these

proposals were embodied in a draft declaration, the first paragraph of which wasves fol

"In regard to Article 3, paragraph 2, of the Treaty of Peace Mdigsty's Government
declare their intention not to invite the Council of the League ofoNsitto proceed to the
determination of the frontier between Turkey and Iraq until the dxquiraf a period of twelve
months from the date of ratification of the present Treaty."

On the other hand, according to information supplied to the Court by the Aurkis
Government, Ismet Pasha's acceptance of Lord Curzon's proposals latdy o the
maintenance of thetatus quoduring the period allowed for attempts to arrive at a friendly
settlement.

However that may be, as no agreement in regard to the All@sbosals as a whole
could be reached at the private meeting of February 4th, the meatimgto an end in face of
this difficulty and the Conference of Lausanne was interrupted for more than two months.

When the Conference resumed its labours on April 23rd, 1923, it had befolettier
from Ismet Pasha, dated March 8th, 1923, forwarding the modifications pdoppsiae Turkish
Government in the draft treaty handed on January 29th by the Alliedddeles to the Turkish
Delegation. This letter mentioned, with [14] reference to Mosulwthien Turkish reply of
February 4th; it also contained the following passages: "Asdgdaart | (political clauses).
there is no substantial modification. Territorial questions argedein accordance with the
proposals of the Allied Powers." The counter-proposals annexed tottiégrede March 8th
contained the following provisions for the determination of the frontiévden Turkey and

Iraq:

"The frontier between Turkey and Irag shall be laid down in friendgngement to be
concluded between Turkey and Great Britain with-in twelve months tinencoming into force
of the present Treaty. "In the event of no agreement being reabbedispute shall be referred
to the Council of the League of Nations."

On April 24th, the British Delegate, Sir Horace Rumbold, at a pfema&eting, alluded

to this proposal and to the declaration "of this kind" which the Briislrernment had been



prepared to make at the time of the suspension of negotiations on Fefituahe added,
however, that that declaration was dependent upon a reciprocal, undertakitigestatus quo
would be preserved during the contemplated period of twelve months, and twadegra
clause to that effect was inserted in the Turkish amendment,rifieh BDelegation would be
prepared to accept that amendment, subject to discussion with lashet iR regard to the exact
duration of the time allowed for the Turco-British negotiations.

It was not, however, until the following June 26th that Sir Horace Rumbatdable,
with the assent of Ismet Pasha, to announce that the British andhlrxdiegations had agreed -
in the course of private meetings and negotiations - to propose foradbgtthe Conference

the following clause in regard to the frontier of Iraq:

"The frontier between Turkey and Iraq shall be laid down in friendgngement to be
concluded between Turkey and Great Britain within nine months fromotheng into force of
the present Treaty.

"In the event of no agreement being reached between the two Governmtémisthe
time mentioned, the dispute shall be referred to the Council of the League of Nations.

"The Turkish and British Governments reciprocally undertake that, petttengdecision
to be reached on the subject of the fron[15]tier, no military or otleement shall take place
which might modify in any way the present state of the tereisodf which the final fate will
depend upon that decision."”

On July nth, it was agreed that the period of nine months provided for shoulddagin t
not on the date of the coming into force of the Treaty, but at theaéopi of the time allowed
for the evacuation of the territories occupied by the Allies; andubn2ith, the Treaty was
signed, its third article substantially embodying the clause set out above.

The negotiations designed to fix by friendly arrangement the frdmigveen Turkey and
Irag, began at Constantinople on May 19th, 1924, and continued until June 9th eathdihey
were unsuccessful, and Sir Percy Cox, the British Delegate, thieanfailure was apparent,
invited the Turkish Delegate to agree upon the terms of a "joitdrdéion referring the question
to the League of Nations" under Article 3 of the Treaty of Lausahingé. Fethy Bey, the
Turkish Delegate, did not, however, feel able to comply with this imwita"as the instructions

of his Government did not authorize him to discuss the terms of the pdogestaration".



Whereupon, Sir Percy Cox stated that, "failing a joint refereHe®,Majesty's Government
would itself refer the matter to the League of Nations", thoughoped "that the Turkish
Government would associate itself with it in taking this step".

It was in these circumstances that the British Government, on A6tjysl924, sent to
the Secretary-General of the League of Nations a lettangatikat the following question should
be placed on the agenda of the next Council Meeting:

"Frontier of Iraq. - Article 3 (2) of the Treaty signed at Lawse on July 24th,

1923."

The Secretary-General complied with this request and informebuttkesh Government
of his action by a letter dated August 9th. In the same letteenhi@ded that Government of the
communication addressed to the League of Nations by the British Goey@rom January 25th,
1923, and he attached to his letter a copy of that communication, of tlo¢elliof the Council
Meeting of January 30th, 1923, and of Article 17 of the Covenant.

In its reply, dated August 25th, the Turkish Government stated trgrerecin principle
to the inscription of the question on the agenda of the Council.

The latter decided on August 30th to send a telegram "inviting[16] Tumkish
Government to be represented on a footing of equality at its discusamehsnforming that
Government that consideration of the question would be postponed until "thal afrithe
Turkish representatives.”

In these circumstances it was not until September 20th that theiCsas@ble to begin
the examination of the question, Fethy Bey, the Turkish representaieg his seat at the
Council table.

As early as this meeting, the Parties used different expnssehen describing the role
which the Council would have to play in the matter. Whilst, accordingotd Parmoor, the
British representative, the Council was to "act as arbitrakathy Bey merely referred to the
submission of the question to an "impartial examination" by the Coétal subsequent sitting
on September 25th, the representatives of the Parties, at the refjudstBranting, the
Rapporteur, explained how they understood the reference to the Council priovidedrticle
3 of the Treaty of Lausanne. Lord Parmoor stated that the Britisker@ment "regarded the
Treaty as placing the Council in the position of an arbitrator, whtiseate award must be

accepted in advance by both Parties". Fethy Bey, on the other hand, tetteéhe Turkish
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Government "recognized the full powers of the Council as conferred upgrAiticle 15 of the

Covenant.” Whereupon the Rapporteur stated that the replies would seatmot that the
Parties were both willing to recognize the Council's decision, orikeof through arbitration
and the other under Article 15 of the Covenant". Since, however, ther@ Widference of

opinion as to the subject of the dispute to be settled, he proposed thectission should be
adjourned in order to enable him "to consider, in consultation with the @vte$ the

preliminary question of the precise duties of the Council."

The discussion was resumed on September 30th. M. Branting then readt anrevhich
he gave an account of conversations which he had had with Lord Parmoorttan@é&e The
former had reminded him that "his Government accepted in advance theilSadsasion
regarding the frontier between Turkey and Iraq". The latter pily te the question whether "he
could, on behalf ol his Government, now give an undertaking to accept the Gouncil
recommendation”, had replied "that on this point there was no disagredmBveen his
Government and the British Government” On the basis of these stéserthe Rapporteur felt
able to [17] announce that "the doubts which might have arisen in reg#nd t réle of the
Council" had been "removed" and suggested, in order that proceedingsbmigbtnmenced,
the appointment of a Commission of Enquiry.

The Council adopted this suggestion. In the Resolution passed to thig #file

following passage appears:

"Having heard the statements of the representatives of thehBaitid Turkish
Governments, who undertook on behalf of their respective Governments, to iaccept

advance the decision of the Council on the question referred to it" ...

Lord Parmoor and Fethy Bey stated that they accepted this Resolution.

The Members of the Commission of Enquiry were appointed on October 31st, 1924,
and the Commission filed its report with the Secretariat oL&ague of Nations on July 16th,
1925. The Council, therefore, had to consider the conclusions of this refi@tsassion held
by it in September 1925.

In an introductory report, M. Unden, the Rapporteur, laid stress, fiostlhe footing

of equality on which the Parties were placed before the Council, asdndly, on the
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agreement as to the Council's role recorded in the Resolution anSept 30th, 1924. A
discussion then ensued, at the meetings of September 3rd and 4th, 1925, tretvidréish
and Turkish representatives, Mr. Amery and H.E. Tewfik Rouchdy Bey, uponehts of the
guestion of the frontier line between Turkey and Iraqg. At the conclusitimsodliscussion, the
Rapporteur proposed, at a private meeting at which the delegates Parties were present,
that the Council "should appoint a sub-committee to examine the questionake a report”.
The Council decided accordingly and the President "reminded thesRagtethey had before
the Council placed their cause solemnly in the hands of the Leaduatiohs, of which the
Council formed part, and that they were awaiting from the Councijulace which it would
endeavour to grant them".

It was by the report of the Sub-Committee thus appointed, of the progsediwhich
no record, if any were kept, has been communicated to the Court thet@bposal to refer
to the Court the questions to which this advisory opinion is intended tq veady on [18]
September 19th, 1925, laid before the Council. The adoption of the Resolutiondbytiani
Council decided in accordance with this proposal, was preceded by amgxabfaviews
between the British and Turkish representatives, in the course df MiniAmery maintained
that what was intended by Article 3, paragraph 2, of the Treatpwédnne "was an arbitral
decision given on the broad merits of the case", whereas, accordiegviix Rouchdy Bev.
"the only possible procedure" was "to reach a solution with the cooktre Parties througn
the good offices of the Council", and not to resort "to a decision givéimeb§ouncil without

their consent."

Before proceeding to examine the questions put to it by the Cound@otimé wishes
to observe that it intends strictly to confine itself to considmratf these questions, without
in any way prejudging the merits of the problem before the Counchingptn the present
opinion, therefore, is to be interpreted as anticipating the solution of that problem.

12



* % %

The first question put to the Court regards the nature of the 'diedisibe reached" by
the Council under Article 3, paragraph 2, of the Treaty of Lausannedén tar be able to reply
to it, that article must be analyzed, with a view to discovernmgfactors which may determine
the nature of the decision. The explanatory phrase following the quastimates that the
nature of the functions to be undertaken by the Council must be defined, pastioglar regard
to the effect that its decision is intended to produce in relatigdhetdarties, that is to say,
whether it is designed to be binding upon them, or whether, on the contrary, this is not the case.
The mission which the Court has to fulfil is to interpret a yrgabvision - namely

Article 3, paragraph 2, of the Treaty of Lausanne - which runs as follows:

"From the Mediterranean to the frontier of Persia, the frontieFuskey is laid

down as follows: [19]

(1) With Syria:

The frontier described in Article 8 of the Franco-Turkish Agreement of October
20th, 1921;

(2) With Iraq:

The frontier between Turkey and Iraq shall be laid down in friendgngement
to be concluded between Turkey and Great Britain within nine months.
In the event of no agreement being reached between the two Govermitleints
the time mentioned, the dispute shall be referred to the Council of the League of Nations.
The Turkish and British Governments reciprocally under-take that, petiuéng
decision to be reached on the subject of the frontier, no militaryher atovement shall
take place which might modify in any way the present state dethieories of which the

final fate will depend upon that decision."”
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The Court must, therefore, in the first place, endeavour to ascedairthe wording of
this clause what the intention of the contracting Parties wagsequently, it may consider
whether - and if so, to what extent - factors other than the wodditige Treaty must be taken
into account for this purpose.

The Court is of opinion that in signing Article 3, paragraph 2, of tlkeatyrof Lausanne,
the intention of the Parties was, by means of recourse to the Cdonasure a definitive and
binding solution of the dispute which might arise between them, narhelfinl determination

of the frontier. The Court feels bound to adopt this interpretation for the following reasons:

Article 3, which forms part of the section of the Treaty devotéd ¢oritorial Clauses”,
is intended tday downthe frontier of Turkey from the Mediterranean to Persia. It draws
distinction between two different sections of this frontier : &} separating Turkey from Syria,
a frontier already described in the Franco-Turkish Agreement wib@c20th, 1921, the line of
which is maintained; (2) that which is to separate Turkey fraw, ka frontier to be laid down in
friendly arrangement between Turkey and Great Britain within moaths, failing which the
dispute is to be referred to the Council of the League of Natiortsough [20] one of the
sections of the frontier still remains to be determined, whikstdther is already defined, it is
clear that the object of this article is to establish a continaadsdefinitive frontier. Not only
are the terms used ("lay dowrfixer, determiner),only to be explained by an intention to
establish a situation which would be definitive, but, furthermore, the vauyenaf a frontier and
of any convention designed to establish frontiers between two coumtpests that a frontier
must constitute a definite boundary line throughout its length.

It often happens that, at the time of signature of a treatplistt;ag new frontiers,
certain portions of these frontiers are not yet determined andhinateaty provides certain
measures for their determination. In this way, Article 2 of theafly of Lausanne, which is
intended tolay downthe frontier of Turkey from the Black Sea to the Aegean, and whsch, a
regards the greater part of the frontier line, gives topographnchtations, leaves the
determination of a portion of the Greco-Turkish frontier to the decisiothe Boundary

Commission set up under Article 5. It is, however, natural that dityeadesigned to fix a
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frontier should, if possible, be so interpreted that the result ofpblecation of its provisions in
their entirety should be the establishment of a precise, complete and definitiier front

These conclusions, which may be deduced frorn an examination of thesubrst
paragraph of paragraph 2 of Article 3 alone, are confirmed by ansanafysub-paragraphs 2
and 3. Sub-paragraph 2 provides that in the event of no agreement belvegl reatween the
two States concerned within the time mentioned, the dispute shafdyeed to the Council.
Although these terms, taken by themselves, do not expressly indieatattire of' the action to
be undertaken by the Council, there does not seem to be any doubt thatsfettlémeent of a
dispute, only two alternatives present themselves: agreementebethe Parties, arrived at
either directly or through a third Party, or else decision by riteniention of a third Party.
Now, the successive application of these two methods is precibalyisvprovided for under
Article 3 and, for the reasons already set out and drawn from th@atere of frontiers, it must
be concluded that the Parties, when signing that article, contemplategention by a third
Party - the Council - as a result of which a definitive solution would be reached. [21]

Even if there were any possible doubt in regard to the meaning dirgshéwo sub-
paragraphs of paragraph 2 of the article, this would be dissipatéx bgrins of the third sub-
paragraph. By this clause, the British and Turkish Governments undénatkeending the
decisionto be reached on the subject of the frontier, no military or other nmeveshall take
place which might modify in any way the present state of thigciees of which theinal fate
will depend upon that decisiofhis, therefore, is a temporary settlement, pending a definitive
settlement. The latter will be effected by the "decision tadaehed”, or, according to the
Protocol of July 24th, 1923, relating to the evacuation of the Turkishotgrotcupied by the
British, French and Italian forces, by the "determination of thei@dn#Again this decision may
be either an agreement between the Parties or, failing susénagnt, the solution given by the
Council. Now a decision on which the final fate of the territories in quesipends can only be
a decision laying down in a definitive manner the frontier betweekeywand Iraq binding upon
the two States. This interpretation of the third sub-paragraph, whictdicated by the terms
therein employed, is entirely in accordance with the conclusions dramnthe preceding sub-
paragraphs and from Article 3 as a whole.

In the last place, it must be ascertained whether any otheleartif the Treaty of

Lausanne are calculated to throw any light upon the scope of ABidie this connection,
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special regard must be had to Article 16 which has been cited bollarkgy and by Great
Britain in support of their respective contentions. In the eyes oCthet, this article, under
which Turkey "renounces all rights and title whatsoever over oregsgehe territories situated
outside thefrontiers laid down(prévues)in the present Treaty'"seems rather to furnish an
argument in favour of the definitive character of the decision tedshed. The frontier of Iraq,
though still remaining to be determined in accordance with Ar¢lés, notwithstanding, a
frontier laid down(prévue)by the Treaty, since there is no doubt that the expression "laid down"
(prévue) can include both frontiers already defined and frontiers which havetoydie
determined by the application of methods prescribed in the Treatyfa€héhat, in a treaty,
certain territories are indicated as ceded, or that rightsitétbtthese territories are renounced
even though the frontiers of them are not yet determined, has nothiggtieral about it. [22]
For instance, all treaties of cession, in which provision is madadbiscites, offer examples of
the same kind. The same also applies to treaties which entrudetidm@nination of certain
frontiers to an international commission or to the decision of a Bartly. In such cases the
renunciation of rights and title is suspended until the frontier has deetermined, but it will
become effective, in the absence of some other solution, in virtue of the binding decision.
The other articles in the Treaty of Lausanne which bestow powetseddouncil of the
League of Nations, though they have been cited by the two Governmentsnednoan hardly
have any bearing on the interpretation of Article 3, from the point efv vnow under
consideration, for they relate to situations very different fronh whaer contemplation in that

article.

Since the Court is of opinion that Article 3 is in itself suffidly clear to enable the
nature of the "decision to be reached" by the Council under the tertmatoérticle to be
determined, the question does not arise whether consideration of the woik goggaration of
the Treaty of Lausannfes travaux préparatoiresyjould also lead to the conclusions set out
above. Nevertheless, it may be well also to consider Article 3tandonstruction which the
Court has placed upon it, in the light of the negotiations at Lausannehdoilurkish
Government has cited certain facts connected with those negotistisnpport of its adverse

opinion.
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In the discussion which took place before the Council on September 19th, 192i%, Tew
Rouchdy Bey drew attention to a passage in the speech made by Lnoh @Guthe meeting of
January 23rd, 1923, in the course of which he had said:

"l do not know what it (the Council) will do; but my point is that thekish Delegation
will be there just like ourselves, and when the two cases have taged wou will get the most
impartial examination which it is possible to secure. Furtherclard of the Covenant provides
that the decision of the Council upon which the Turkish Government wikfresented, will
have to be unanimous, so that no decision can be arrived at without their consent.”

This passage, however, even if it is held that the preparatory \{tcakaux
préparatoires)can be taken into account, in the- [23] Court's opinion cannot be used toeterpr
Article 3. It should in the first place be observed that this pastagns part of a speech
formulating a proposal which was rejected by the Turkish Delegaban if the passage had at
that time been understood in the sense in which Tewfik Rouchdy Bey rethwesatio read it, this
rejection is difficult to understand. And moreover, at the time whed Carrzon made his first
proposal to the effect that, failing agreement, the disputed questtandsbe settled by the
League of Nations, Article 3 did not yet exist, even in draft forarkey at that time had not
accepted any obligation in regard to reference of the question tedigee of Nations, nor had
she accepted any invitation under the terms of Article 17 of the CalveBy the adoption of
Article 3 during the second phase of the Lausanne Conference and fivesnadftgr Lord
Curzon's speech, the legal position was fundamentally modified, andat there-fore possible
to interpret this article by reference to statements ngjat the situation previously existing:
more especially since, neither in the drafts for Article 3, stibthion either side, nor in
correspondence or records of proceedings belonging to that period which baverdaeght to
the knowledge of the Court, was mention made - notwithstanding its enpert- of the
guestion of the consent of the Parties to the solution to be recommendael Gyuncil. But
assuming that a study of the preparatory witnkvaux préparatoireshed to the conclusion that
Article 3 should be interpreted as though it had been adopted subjectdonttiBon that the
Council could not arrive at any solution without the consent of the Battie action of the
Council would, in effect, be reduced to simple mediation. Now this conalugihich would
eliminate the possibility of a definite decision capable, if res®s of replacing agreement

between the Parties, would be incompatible with the terms ofl&icthe interpretation of
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which- as indicated, both from a grammatical and logical point eV @& well as from that of
the role assigned to that article in the Peace Treaty - has been set out above.

Nor is it possible to argue against the interpretation adopted l&yaine on the ground
that the first draft for Article 3, paragraph 2, prepared by thedAlexpressly stated that the
frontier line should be "fixed in accordance with the decision to kengthereon by the
Council of the League of Nations", whereas the Turkish counter-propogabyed in its
second paragraph a [24] less precise wording: "the dispute shallebeed to the Council of
the League of Nations", a wording that corresponds to the second sukaphrafyparagraph 2
of the article as finally adopted, the terms of which had nedlgyst®abe altered in consequence
of the insertion of the clause providing for an amicable settlertesttould be pointed out that
the Turkish counter-proposal in no way excluded a definitive decision gdtecil, and that
in his letter of March 8th, 1923, Ismet Pasha described the Turkish cpuope@sals regarding
territorial questions as in conformity with the proposal of theedlliPowers. It should also be
observed that sub-paragraph 3 of the final draft of Article 3, pgladrain which reference is
made to a "decision to be reached", a "decision" on which will "depiyed"final fate" of
certain territories, appears in neither of the two drafts nexleto. This clause, the scope of
which has already been considered when analyzing Article 3, hardl{saafran interpretation
which would deprive the "decision to be reached" by the Council of itsitiled character. For
the same reasons, it renders it impossible to deduce from theethgerigetween the two drafts
any arguments against the binding force of this decision:

The facts subsequent to the conclusion of the Treaty of Lausanne catoonoéyn the
Court in so far as they are calculated to throw light on the inteof the Parties at the time of
the conclusion of that Treaty. The question put to the Council seengfetosplely to the
interpretation of Article 3 of the Treaty; obligations which nieywe been assumed after the
conclusion of the Treaty, or facts which may have had some influenmegard to the existence
or nature of engagements entered into under the Treaty, would theseéoneto be outside the
scope of the question submitted by the Council. Moreover, the Council, by kélepiggestions
put to the Court exclusively within the domain of Article 3, appéaedfito adopt the standpoint
that Article 3 is still at the present time applicable in its entirety.

In the Court's opinion, this view is well-founded; it considers thaattieide adopted by

the British and Turkish Governments after the signature of thetyTo#alLausanne is only
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valuable in the present respect as an indication of their vievasdieg the clauses in question.
In this connection the exchange of views which took place between iiiesRd the meetings
held by the Council between September 20th and 30th, 1924 (inclusive), is afsii&dial
importance. But the statements made by the Rapporteur, M. Brantiraly wéie confirmed by
the unanimous vote of all members of the Council, including the Britigh Burkish
representatives, show that there was no disagreement betweemrties Bs regards their
obligation to accept as definitive and binding the decision or recomn@mdatbe made by the
Council, with a view to fixing the frontiers.

For, it cannot be assumed that the representatives of the Rantileshave declared that
they accepted the solutions to be given by the Council as definitiviy their view, this
constituted a new undertaking going beyond the scope of the obligationsdemtr under
Article 3 of the Treaty. The fact that they have accepted dedacethe Council's decision upon
the question now before it may therefore be regarded as confirh@ngterpretation which, in
the Court's opinion, flows from the actual wording of-the article.

In its telegram to the Court of October 8th, the Turkish Government eddag an
argument in favour of the correctness of its contentions, the fadhth&ouncil itself had felt
constrained to ask the Court for an advisory opinion as to the naturepiiwees derived by it
from Article 3 of the Treaty of Lausanne. This argument appearedt on the following
principle : if the wording of a treaty provision is not clear, in chupdetween several
admissible interpretations, the one which involves the minimum of abligafor the Parties
should be adopted. This principle may be admitted to be sound. In the presetioseever, the
argument is valueless, because, in the Court's opinion, the wording iole A3tis clear.
Moreover, the attitude of the Council in the matter is sufficieatiglained by a natural desire
not to set aside the views of one of the Parties as to the rtile @founcil, without previously
obtaining the Court's opinion upon this legal question.

The same telegram states that "the British representasivimg for his part declared
before the Council that the previous undertakings given by his Governmesgard to this
point no longer hold good, the intention thus officially manifested resdahegjuestion, in
regard to which moreover no doubt could subsist". The Court, however, cannotttzaintite
declaration made by Mr. Amery at the Council meeting of Septedfiiby 1925 - which is no
doubt the declaration referred to in the passage quoted — [26] bore démengnevhich the

19



Turkish Government endeavours to read into it. For this declaration doafenbthe rights and
obligations following from Article 3 of the Treaty of Lausannearily refers to the undertakings
which Lord Parmoor and Mr. Amery himself had given during the previoulsedations of the
Council, and only contemplates the event that Turkey - after the €opntiion had been given -
would persist in her refusal to recognize any obligation to acecepidvance the Council's
decision : it was only in this contingency that Mr. Amery resgrice Great Britain the same

liberty of action as was claimed by the Turkish Government.

* % %

The Court, by an examination of the scope of Article 3, paragraph Beofreaty of
Lausanne, has thus arrived at the conclusion that that clause isedesig provide for a
definitive settlement of the frontier. It will now proceed moesely to consider, with reference
to the explanatory phrase appended to the first of the questions putthehzdture of this
decision may be.

If the word "arbitration” is taken in a wide sense, charac@rsazeply by the binding
force of the pronouncement made by a third Party to whom the interiéatéies have had
recourse, it may well be said that the decision in question is an "arbitral award".

This term, on the other hand, would hardly be the right one, if the inteweoa to
convey a common and more limited conception of arbitration, namely, theh \was for its
object the settlement of differences between Statgsidgesof their own choice andn the
basis of respect for layHague Convention for the pacific settlement of international disputes
dated October 18th, 1907, Article 37). It appears, in fact, that accoalithg targuments put
forward on both sides before the Council, the settlement of the dispgteestion depends, at
all events for the most part, on considerations not of a legal ¢karaworeover, it is
impossible, properly speaking, to regard the Council, acting in ititamd an organ of the
League of Nations, as will be hereinafter described, as a tribunal of arbitrators

For this reason, the Court feels that it should not attach any imperéither to certain
consequences which legal doctrine endeavours to deduce from the iddstrafi@r, or to

certain [27] rules of procedure adopted by courts or arbitration theessethough both have
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been cited by the British Government. It will rather seek the antwthe question before it in

considerations which seem peculiarly appropriate to the present case.

The Covenant of the League of Nations, while it in no way restihetdiberty of the
Parties to entrust any dispute whatever that may arise betiweento arbitration, refers in
Article 13 to the more limited conception of arbitration; and the Coumbiose first duty is to
dissipate or settle political disputes, is never considered in tven@nt as exercising the
functions of arbitrator within the meaning of that article.

Nevertheless, the Court holds that this fact does not prevent the Cbontibeing
called upon, by the mutual consent of the Parties, to give a defiaiitvdinding decision in a
particular dispute.

Though it is true that the powers of the Council, in regard to thlersent of disputes,
are dealt with in Article 15 of the Covenant, and that, under thatearthe Council can only
make recommendations, which, even when made unanimously, do not of neastsitthe
dispute, that article only sets out tmnimumobligations which are imposed upon States and
the minimum corresponding powers of the Council. There is nothing to pit&ecRarties from
accepting obligations and from conferring on the Council powers wider ttiase resulting
from the strict terms of Article 15, and in particular from sibishg, by an agreement entered
into in advance, for the Council's power to make a mere recommendhgopower to give a
decision which, by virtue of their previous consent, compulsorily settles the dispute.

Nor are precedents lacking of cases in which the Parties havaaketebeforehand to
accept a recommendation by the Council, and this, in effect, is tamt&no entrusting it with
the power of decision.

Thus, in the Upper Silesian question, which, moreover, was alluded to IBritisé
representative at the Council meeting of September 19th, 1925, the Pepreisented on the
Supreme Council invited "the recommendation” of the Council of the LeafgNations "as to
the line" to be laid down (decision of August 12th, 19@ffjcial Journal of the League of
Nations, 2nd year, No. 9, page 982) and "solemnly" undertook "to accept thens¢Ag]
recommended by the Council of the League of NatigNete from M. Briand dated August
24th, 1921p0p. cit.,Nos. 10-12, p. 1221); the latter in its turn addgien October 12thbid.)
"a recommendation” which it transmitted to the Ri®st of the Supreme Council.
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Similarly, in the Protocol of Venice of October k31921, concerning the delimitation
of the frontier between Hungary and Austria, th#etaPower undertook to accept "the
decision recommended by the Council of the Leadudations” (Treaty Serie®f the League
of Nations, Vol. IX, p. 204).

Since the object of Article 3, paragraph 2, of Treaty of Lausanne is, as has been
shown above, to bring about a definitive and bigdettlement of the frontier, it follows that
the decision which the Council has to take undat #rticle cannot be regarded as a mere
recommendation within the meaning of Article 15tleé Covenant. Such recommendation, in
fact, would not settle the dispute ; moreover, ighresult in placing in a position of inferior-
ity a State which was not in possession of thatéeyr which would be allotted to it by the
frontier recommended; for, in the event of the CGolismmrecommendation being in its favour,
this State would not have an actual right to ingmsin the cession of the territory in question.

But the fact that the "decision to be reached" iy €Council under Article 3 of the
Treaty of Lausanne cannot be described as a recodatien within the meaning of Article
15 of the Covenant, does not imply that the applitg of the latter article in the present case
is excluded. For the various and more extensivegpewonferred by the Parties in this case
on the Council merely complete the functions whichormally possesses under Article 15.
In agreeing to refer the dispute to the Councithaf League of Nations, the Parties certainly
did not lose sight of the fact that the powers efdmation and conciliation of the Council form
an essential part of the functions of that bodysu€h procedure fails, the Council will make
use of its power of decision. And, in actual fatiyould appear that the Council's efforts to

settle the dispute in question have hitherto beadenon these lines.

The second question put to the Court is whetherddmgsion of the Council of the
League of Nations, to which the matter was [@9¢rred, under Article 3, paragraph 2, of the
Treaty of Lausanne, must be unanimous or may be taken by a majodtywlgether the

representatives of the interested Parties may take part in the vote.
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* % %

In order to reply to this question it should be observed in the firsé phat Article 3,
paragraph 2, of the Treaty of Lausanne refers to the Council oktmgue of Nations, that is to
say, to the Council with the organization and functions conferred uporthieb@ovenant. The
dispute has not been referred to one or more persons as such, but to the Council.

Now the Council, in accordance with Article 4 of the Covenant and tiseliR®sn
adopted by the Council on September 21st, 1922, which was approved by the Assethigly
25th of the same month, consists of representatives appointed by fotrP@Gvesrs, who are
entitled to permanent seats upon it, and by six other Memberseselgcthe Assembly. It may
also include representatives of States invited to sit at the Cdabla by reason of the interest
which they may have in some question upon its agenda; it is under akisiqm that in the
present case the Council itself has invited a representative of Turkey tdsit wit

It is, therefore, composed of representatives of Members, that $ayt of persons
delegated by their respective Governments, from whom they recetredations and whose
responsibility they engage.

In a body constituted in this way, whose mission is to deal with atieni'within the
sphere of action of the League or affecting the peace of the wobldérvance of the rule of
unanimity is naturally and even necessarily indicated. . Only ifl¢ieesions of the Council have
the support of the unanimous consent of the Powers composing it, wiljpdssgss the degree
of authority which they must have : the very prestige of the Leagghkt be imperilled if it
were admitted, in the absence of an express provision to that éfictlecisions on important
guestions could be taken by a majority. Moreover, it is hardly conceittaigesolutions on
guestions affecting the peace of the world could be adopted agaimsl thiethose amongst the
Members of the Council who, although in a minority, would, by reason of paditical
position, have to bear the larger share of the responsibilities aneéqoemees ensuing
therefrom. [30]

Again, the rule of unanimity, which is also in accordance with the yimgatradition of
all diplomatic meetings or conferences, is explicitly laid dowrmAhkycle 5, paragraph 1, of the

Covenant in the following terms:
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"Except where otherwise expressly provided in this Covenant or kertims of
the present Treaty, decisions at any meeting of the Assemldy thie Council shall

require the agreement of all the Members of the League represented at thg.ieet

No exceptions to this principle are made other than those provided tfog @ovenant
itself and in the Peace Treaties of which it constitutesitbedart. The Treaty of Lausanne is
not one of these Treaties. As regards the exceptions containeddovéeant, it is clear that the
present case does not fall within the scope of the second paragrapiicief 5 (questions of
procedure). In the absence therefore of an express provision to therycomtr&rticle 3,
paragraph” 2, of the Treaty of Lausanne, the rule of unanimity applregard to the question
before the Council.

The representative of the British Government has contended thaatise ¢h Article 5
of the Covenant only contemplates the exercise of the powers ginatibedCovenant itself. The
Court cannot accept this view. Article 5 states a general plnavhich only admits of
exceptions which are expressly provided for, and this principle, aslieasly been stated, may
be regarded as the rule natural to a body such as the Council efatpeelof Nations. The fact
that the present case concerns the exercise of a power outsiderthal province of the
Council, clearly cannot be used as an argument for the diminution séfibguards with which,
in the Covenant, it was felt necessary to surround the Council's decisions.

On the other hand, no one denies that the Council can undertake to givendeoisa
majority in specific cases, if express provision is made ferghier by treaty stipulations. That
this is the case is confirmed by, amongst other things, Artitleand 107 of the Treaty of
Lausanne, which have been cited on one side and the other in support okspentive
contentions. The Court therefore regards these articles as teatleg to confirm the view
which it has taken.

In support of the contention that the decision may be taken by a [31]ityajbe
principle generally accepted in the case of arbitral tribunalsccordance with which such
tribunals, as a rule, decide by a majority, has also been invokedt; leaglbeen argued that the
main reason for the application of this principle is that it wouldrofirove impossible to obtain
any decision if unanimity were required. The Court has alreadyiegglavhy it cannot admit

arguments and principles drawn from the theory and practice ofadidntin the limited sense of
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the term. In particular, it should be observed that though certain anggimeed by the
representative of the British Government might be regarded ddowetled in the case of
arbitrators appointedd hocand not forming a permanent body, they do not, on the other hand,
apply in a case where the Parties have had recourse to a badly @lomstituted and having its
own rules of organization and procedure. Unless a contrary intention éaskeressed, the

interested Parties are in such cases held to have accepted such rules.

* k% %

Unanimity, therefore, is required for the decision to be taken by thencdl of the
League of Nations, in virtue of Article 3, paragraph 2, of the Trebyausanne, with a view to
the determination of the frontier between Turkey and Iraq. The quest®mda to be
considered whether the representatives of the interested Parties mayttakéearote.

In this connection, it should be observed that the very general ruldolaia in Article 5
of the Covenant does not specially contemplate the case of andispuaé which has been laid
before the Council. On the other hand, this contingency is dealt withtisieAl5, paragraphs
and 7, which, whilst making the limited binding effect of recommendatasysendent on
unanimity, explicitly state that the Council's unanimous report negdbenlagreed to by the
Members thereof other than the representatives of the Partiesafteeprinciple is applied in
the cases contemplated in paragraph 4 of Article 16 of the Covenaint wedfirst of the three
paragraphs which, in accordance with a Resolution of the Second Assamably be inserted
between the first and second paragraphs of that article.

It follows from the foregoing that, according to the Covenant itgelfertain cases and
more particularly in the case of the settlement of a disputeutbeof unanimity is applicable,
subject [32] to the limitation that the votes cast by represeesatif the interested Parties do not
affect the required unanimity.

The Court is of opinion that it is this conception of the rule of unaypiwitich must be
applied in the dispute before the Council.

It is hardly open to doubt that in no circumstances is it possible satistied with less

than this conception of unanimity, for, if such unanimity is necessamyrder to endow a
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recommendation with the limited effects contemplated in paragraph Article 15 of the
Covenant, it musa fortiori be so when a binding decision has to be taken.

The question which arises, therefore, is solely whether such unamsnstyfficient or
whether the representatives of the Parties must also accejgdisen. The principle laid down
by the Covenant in paragraphs 6 and 7 of Article 15, seems to meetjtiieements of a case
such as that now before the Council, just as well as the ciraurestaontemplated in that
article. The well-known rule that no one can be judge in his own suit holds good.

From a practical standpoint, to require that the representativéise dParties should
accept the Council's decision would be tantamount to giving them aofigbto enabling them
to prevent any decision being reached ; this would hardly be in confowititythe intention
manifested in Article 3, paragraph 2, of the Treaty of Lausanne.

Lastly, it may perhaps be well to observe that since the Coumrikists of
representatives of States or Members, the legal position aépphesentatives of the Parties upon
the Council is not com-parable to that of national arbitrators upon courts of arbitration.

The votes of the representatives of the Parties are not, thetefde taken into account
in ascertaining whether there is unanimity. But the represergatilletake part in the vote, for
they form part of the Council and, like the other representativesateegntitied and are in duty
bound to take part in the deliberations of that body. The terms of palnagdaand 7 of Article
15 of the Covenant and of the new clause to be inserted in ArticleeB8lycthow that in the
cases therein contemplated, the representatives of the Paati¢aka part in the voting, and that
it is only for the purpose of determining whether unanimous agreemeriiclea reached that
their votes are not counted. There is nothing to justify a further aéoogfrom the essential

principles of unanimity and of the equal rights of Members. [33]

FOR THESE REASONS,

The Court is of opinion,

(1) that the "decision to be taken" by the Council of the League téridain virtue of

Article 3, paragraph 2, of the Treaty of Lausanne, will be binding onPdrées and will

constitute a definitive determination of the frontier between Turkey and Iraq;
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(2) that the "decision to be taken" must be taken by a unanimous vateptegentatives
of the Parties taking part in the voting, but their votes not being @bumtescertaining whether

there is unanimity.

DONE in French and English, the French text being authoritative, at thee FRedace,
The Hague, this twenty-first day of November, one thousand nine hundred emg-five, in
two copies, one of which is to be placed in the archives of the Courthandther to be

forwarded to the Council of the League of Nations.
(Signed Max Huber, President.
(Signed A. Hammarskjold, Registrar.
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[34] Annex.

Documents transmitted by the Secretary - General of the League oh®atiaccordance with
the Council's Resolution of September 19th, 1925

1. Memorandum on the action of the Council of the League of Nations imdtier
concerning the frontier of Irak: art. 3 (2) of the Treaty signeldaasanne on July 24th,
1923.

2. League of Nations Official Journdlyth Year, No. 3, March 1923, English and French
editions.

Minutes of the 23rd Session of the Council.

3. League of Nations Official Journ&lth Year, No. 10, October 1924, English and French
editions.

Minutes of the 30th Session of the Council.

4. League of Nations, Official Journalth Year, No. 11, 1st Part, November 1924, English
and French editions.

Minutes of the 31st Session of the Council.

5. Extracts Nos. 30, 3(@), 30 (b), 30 (c), 3@) from theOfficial Journal of the League of
Nations(October 1925), English and French editions.

Minutes of the 35th Session of the Council.

6. Document 384. 1924, VII, English and French editions.

Letter, dated August 6th, 1924, from the British Government to the Segefeeneral of
the League of Nations.

7. League of Nations Document C. 400. M. 147, 1925, VII.

Question of the frontier between Turkey and Ifagport submitted to the Council by the
Commission instituted by the Council Resolution of September 30th, 1924.

8. Document C. 482. 1925, VII, English and French editions.

Report, dated September 1st, 1925, submitted by M. Undén to the Council eathesL
of Nations.

9. Certified true copies of letters, dated August 9th and Septembet9rel (from the
Secretary-General of the League of Nations to the Turkish Minist Foreign Affairs),
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letter dated September 5th, 1924 (from the Turkish Minister for Fouifairs to the
President of the Council of the League of Nations), and minutes antexbd said
letter, dated August 9th, 1924.

Documents submitted by the Secretary-General of the League of Natithesratjuest of the

Court:

10. List of cases between States which have been dealt with by the Council.
11. Memorandum of certain treaty and other provisions concerning the conepeiehc

procedure of the Council of the League of Nations.

Documents other than Memoranda and Legal Opinions presented by the interested

Governments

12.Red Bookpublished by the Turkish Government on the Mosul question from the signing
of the Armistice of Moudros (October 30th, 1918) to March 1st, 1925. Transmittbd by
Turkish Government.

13. Telegram, dated October 8th, 1925, from the Turkish Government defining iti@npos
of that Government with regard to the questions put to the Court.

14. Letter, dated November 4th, 1925, from the Turkish Chargé d'affaifdwe atlague to
the Registrar of the Court.

15. Turco-lraq frontier negotiations. Procés-verbaux of meetings helCioastantinople
between May 19th and June 5th, 1924. (Separate issue transmitted byitigie Br
Government.) [35]

16.Blue Book,published by the British Governmeriireaty SeriesNo. 16, 1923, Cmd.
1929. Treaty of Peace -with Turkey and other instruments signedusaruae on July
24th, 1923 .... and subsidiary documents forming part of Turkish Peace Seftleme
Transmitted by the British Government.

17.Blue Bookpublished by the British Government, Turkey No. 1, 1923, Cmd. 1814
(Lausanne Conference on Near Eastern Affairs, 1922-1923. Records of prgsesti
draft terms of Peace). Transmitted by the British Government.
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18.Recueil des Actes de la Conférence de Lausannkes affaires du Proche-Orient (1922-
1923), published by thémprimerie Nationale,Paris, 1923. Transmitted by both the

interested Governments.
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