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l. The Appeals Chamber of the International Residual Mechanism for Criminal Tribunals 

("Appeals Chamber" and "Mechanism", respectively) is seised of the " Appeal of Decision on 

Jurisdiction to Investigate Prosecution Witness GEK" filed by Jean de Dieu Kamuhanda 

("Kamuhanda'') on 15 October 2015 ("Appeal").1 The Prosecution responded on 23 October 20152 

and Kamuhanda filed a reply on 27 October 20 15.3 

I. BACKGROUND 

2. On 22 January 2004, Trial Chamber Il of the International Criminal Tribunal for Rwanda 

("ICTR") found Kamuhanda, a former Minister of Higher Education and Scientific Research in the 

interim government,4 responsible for instigating, ordering, and aiding and abetting the killings and 

extermination of members of the Tutsi ethnic group on 12 April 1994 in Gikomero Parish 

Compound, and convicted him of genocide and extermination as a crime against humanity.5 The 

ICTR Trial Chamber, by majority, sentenced Kamuhanda to two concurrent sentences of 

imprisonment for the remainder of his life.6 On 19 September 2005, the lCTR Appeals Chamber, 

by majority, upheld Kamuhanda's convictions for ordering genocide and extermination as a crime 

against humanity and affirmed his sentences.7 

3. During the appeal proceedings, the ICTR Appeals Chamber admitted, as additional evidence, 

statements from Witnesses GAA and GEX, procured by Leonidas Nshogoza, a Defence 

investigator,8 and heard these witnesses.9 The ICTR Appeals Chamber also heard Witnesses GAG 

and GEK who were called by the Prosecution in rebutlal. 10 At the evidentiary bearing before the 

ICTR Appeals Chamber, Witnesses GAA and GEX recanted the evidence they had given during 

trial incriminating Kamuhanda, and alluded to the possibility of collusion among witnesses 

1 See Order Assigning Judges to a Case Before the Appeals Chamber, 20 October 2015. See al.fo Notice of Appeal. 
I October 2015. 
2 Prosecution Response to Kamuhanda's Appeal, 23 October 2015 (confidential): Prosecution Response lo 
Kamuhanda' s Appeal, 28 October 2015 (public redacted version) ('"Response''). 
J Reply Brief: Appe.al of Decision on Jurisdiction to lnvestigate Prosecution Witn.ess GEK, 27 October 2015 ("Reply''). 
◄ The Prosecutor v. Jean de Dieu Kamuhanda, Case No. ICTR-99-54A-T, Judgement and Sentence, signed on 
22 January 2004, filed on 23 January 2004 ("Trial Judgement"), para. 6. 
s Trial Judgement, paras. 646, 651, 652, 700-702, 750. See The Prosecuror v. Jean de Dieu Kamuhanda, Case No. 
ICTR-99-54A-T, Judge Maqutu·s Separate and Concurring Opinion on the Verdict, signed on 22 January 2004, filed on 
23 January 2004, para. 60. 
6 Trial Judgement, paras. 770. nt. See The Prosecutor v. Jum dt Dieu Kamuhanda, Case No. ICTR-99-54A-T, Judge 
Maqutu's Dissent on the Sentence. signed on 22 January 2004. filed on 23 January 2004. 
1 The ProsecuJor v. Jean de Dieu Kamuhanda, Case No. ICTR-99-54A-A, Judgement, 19 September 2005 ("Appeal 
Judgement"), para. 365. See Separate and Partially Dissenting Opinion of Judge Mohamed Shahabuddeen: Separate 
Opinion of Judge Ines M6nica Weinberg De Roca on Paragraph 77 or the Judgement; Dissenting Opinion or Judge Ines 
M6nica Weinberg De Roca. 
• Jean de Dieu Kamuha11do v. The Prosecutor. Case No. ICTR-99-54A-R. Decision on Request for Review. 
25 August 201 I ("Kan111handa Decision of 25 August 201 I"), para. 6. 
9 Appeal J udgemenl. paras. 211-226, 442. Witness GAA testified during the ICTR trial proceedings, while Witness 
GEX, whose statement was disclosed to Kamuhanda by the Prosecution, was not called to testify at trial. See Appeal 
Judgement, paras. 212, 222. 
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involving Witness GEK. 11 1n her testimony before the ICTR Appeals Chamber, Witness GEK 

denied that she had persuaded other witnesses to incriminate Kamuhanda and stated that, following 

Kamuhanda's conviction by the ICTR Trial Chamber, two employees of the ICTR asked her to 

recant her testimony against Kamuhanda in exchange for monetary and other support. 12 At the close 

of the evidentiary hearing, the ICTR Appeals Chamber directed the ICTR Prosecutor to investigate: 

(i) allegations that ICTR employees may have attempted to interfere with the witness who had 

given evidence in proceedings before the ICTR; and (ii) discrepancies emanating from the 

evidentiary hearing and the consequent possibility of false testimony, with a view to the preparation 

and submission of an indictment for false testimony ("ICTR Oral Decision"). 13 The ICTR Appeals 

Chamber further stressed that, in directing the ICTR Prosecutor, it left it to "his discretion to take 

the eventual steps and measures which he deem[ed] necessary and appropriate under the 

circumstances" .14 The ICTR Prosecutor subsequently appointed a Special Counsel to conduct the 

investigations. 15 

4. On 3 March 2006, the !CTR Prosecutor disclosed to Kamuhanda testimony given by 

Witness 7/14 in the ICTR case of The Prosecutor v. Andre Rwamakuba, according to which 

Witnesses GET and GEK organized false testimony against Kamubanda during his trial. 16 

Following the disclosure of Witness 7/14's testimony, Kamuhanda requested that the ICTR Appeals 

Chamber: (i) order the ICTR Prosecutor to cease its investigation under the ICTR Oral Decision or, 

in the alternative, to allow Kamuhanda and his counsel to be heard by the Special Counsel; (ii) set a 

date for the filing of the Special Counsel's final report; and (iii) provide Kamuhanda with a copy 

thereof. 17 The ICTR Appeals Chamber dismissed Karnuhanda's request, emphasizing that, in 

directing the !CTR Prosecutor to investigate the possibility of false testimony, it left it to the 

Prosecutor's discretion to take the eventual steps and measures which he may deem necessary and 

10 Appeal Judgement, paras. 211, 442. 
11 Appeal Judgement, paras. 212,213,223,225. 
12 The Prosecutor v. Jean de Dieu Kam11/u111da, Case No. ICTR-99-54A-A, T. 19 May 2005 ("Appeal Hearing") pp. 4, 
5; Appeal Hearing, pp. 7-9 (closed session). 
13 Appeal Hearing, pp. 50, 51. In the Appeal Judgement, the ICTR Appeals Chamber found that Witness GAA's 
recantation during the evidentiary hearing was not credible and concluded that his additional evidence could not have 
been a decisive factor in reaching the decision at trial (see Appeal Judgement, para. 221). Similarly, with respect to 
Witness GEX, the Appeals Chamber concluded that her testimony during the evidentiary hearing was unreliable and 
found that there was no evidence supporting a collusion among the Prosecution witnesses with the goal to testify falsely 
apainst Kamuhanda (Appeal Judgement, para. 226). 
1 Appeal Hearing. p. 51. 
is See The Prosecutor v. Jean de Dieu Kamuhanda, Case No. ICTR-99-54A-A, Prosecutor's Rep[l]y by way of 
Clarification in relation to Jean de Dieu Kamuhanda's Response to the "Prosecutor's Disclosure Pursuant Lo Rule 75(F) 
of the Rules, of the confidential transcript of the testimony of Defence Witness 7/14, in Prosecutor v. Rwamakuba", 
20 March 2006, para. I 0. 
16 The Prosecutor v. Jean de Dieu Kamuhanda, Case No. ICTR-99-54A-A, Decision on Jean de Dieu Kamuhanda's 
Request Related to Prosecution Disclosure and Special Investigation, 7 April 2006 ("Kamuhanda Appeal Decision of 
7 April 2006"), para. 3. The !CTR Prosecution had also provided Witness 7/14's testimony to the Spec ial Counsel. 
17 Kamulumda Appeal Decision ,of 7 April 2006, para. 6. 
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appropriate under the circumstances. 18 The ICTR Appeals Chamber further held that reports 

prepared in connection with the investigation were not subject to disclosure. 19 

5. Following the filing of an indictment against Witness GAA by the ICTR Prosecutor, 

Witness GAA pleaded guilty on 3 December 2007 to giving false testimony under solemn 

declaration and contempt of the ICTR, and was sentenced by an ICTR Trial Chamber to nine 

months of imprisonment.20 Witness GAA admitted to falsely recanting his triaJ testimony at the 

evidentiary hearing before the ICTR Appeals Chamber.21 On 7 July 2009, Nshogoza was convicted 

for contempt for meeting with Witnesses GAA and GEX and disclosing their information to third 

parties in violation of the witnesses' protective measures, and was sentenced to IO months of 

imprisonment. 22 On appeal, the ICTR Appeals Chamber confirmed Nshogoza's conviction for 

contempt and, by majority, affirmed his sentence.23 

6. On 13 August 2009, in response to an order from the ICTR Appeals Chamber granting 

Kamuhanda's motion for legal assistance in preparing a potential request for review of the Appeal 

Judgement, the ICTR Prosecutor stated that no report containing the conclusions of the Special 

Counsel existed, that the investigations by the Special Counsel were never concluded. and that, as 

of that date, the investigations had resulted in the arrest and prosecution of Witness GAA and 

Nshogoza 24 Subsequently, in his request for review of the Appeal Judgement, Kamuhanda 

submitted that the ICTR Prosecutor had committed contempt by failing to conclude the 

investigations.25 The ICTR Appeals Chamber dismissed Kamubanda's allegations of contempt, 

finding that the filing of a concluding report was not necessarily required and that it was within the 

ICTR Prosecutor's discretion instead to file indictments against Witness GAA and Nshogoza.26 

7. On 2 August 2015, Kamuhanda filed a motion before the Mechanism requesting the 

appointment of an amicus curiae prosecutor to complete the investigation ordered in the ICTR Oral 

Decision in relation to Witness GEK. 27 On 16 September 2015, the Single Judge found that he had 

11 Ka11111handa Appeal Decision of 7 April 2006, para 7. See alro AppcaJ Hearing, p. 51 . 
19 Kamuhanda Appeal Decision of7 April 2006, para. 7. 
20 The Prosecmor v. GAA. Case No. ICTR-07-90-R77-I, Judgement and Sentence. 4 December 2007 ("'GAA 
Judgement"), paras. 3, 4. p. 6. 
11 GAA Judgement. para. 5. 
22 The Prosecutor v. U onidas Nshogo1.11, Case No. ICTR-07-91-T, Judgement, 7 July 2009, paras. 188, 189, 233. 
13 71,e Prosecutor v. U onidas NshogoiP. Case No. ICTR-07-91-A. Judgement. 15 March 2010, para. 112. 
24 Kamuhanda Jean de Dieu v. The Prosecu1or, Case No. ICTR-99-54A-R. Prosecutor's Clarification on Kamubanda's 
Request for Special Counsel 's Repon. 13 August 2009. para. 4. Su Jean de Dieu Kam11/1011da ,,. 111e Prosecmor. Case 
No. ICTR-99-54A-R. Decision on Motion for Legal Assistance. 21 July 2009, paras. 21. 22. See also The Prosecu1or v. 
Uonidas Nshogoza. Case No. ICTR-07-91-PT. T. 30 October 2008 p. 11 (where the ICTR Prosecutor Slllted at the pre
trial conference that "'(the Special Counsel] has never concluded her investigation, her assignment"'). 
25 Kamuhanda Decision of 25 August 2011 , para. 62. 
26 Kamuhanda Decision of 25 August 2011, para. 65. 
21 The Prosecutor v. Jean de Dieu Kamuha11da, Case No. MJCT-13-33, Motion for Appointment of Amicus Curiae 
Prosecutor to Investigate Prosecution Witness GEK, 2 August 2015 (with public annexes A-D and confidential annex 
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no jurisdiction to revisit a matter that bad been decided by the ICTR Appeals Chamber and 

dismissed Kamuhanda's request in its entirety. 28 According to Kamuhanda, he subsequently 

auempted to file a motion for the appointment of an amicus curiae prosecutor before the JCTR.29 

However, the ICTR Registry informed Kamuhanda that the ICTR no longer had jurisdiction over 

his case and suggested that he contact the Mechanism.30 

II. SUBMISSIONS 

8. Kamuhanda submits that the Single Judge erred in law in finding that the Mechanism lacked 

jurisdiction to appoint an amicus curiae prosecutor to "initiate" an investigation into the allegations 

of contempt and false testimony which had occurred before the ICTR involving Witness GEK.31 

Specifically, Kamuhanda argues that the Single Judge misconstrued his motion as raising the same 

issues that had been raised before the ICTR Appeals Chamber.32 In this regard, Kamuhanda claims 

that it was only in 2015, after Kamubanda's new counsel contacted the two ICTR employees 

implicated by Witness GEK, that new evidence was discovered, establishing false testimony and 

contempt by Witness GEK.33 Further, Kamuhanda argues that the Single Judge erred in finding that 

the Mechanism has no jurisdiction to reconsider or modify !CTR decisions should new information 

arise.34 Accordingly, Kamuhanda requests that the Appeals Chamber reverse the Impugned Decision 

and remand the matter to lhe Single Judge.35 

9. The Prosecution responds that the Appeal should be denied since Kamuhanda seeks to re

litigate a matter that was disposed of by the ICTR Appeals Chamber. 36 Further, the Prosecution 

submits that the only exception where a party may re-litigate a matter is through a request for 

reconsideration.37 In this respect, the Prosecution argues that Kamuhanda did not file a motion for 

E) ("Motion for Appointment of Amicus Curiae"), para. 28. Su also Motion for Appointment of Amicus Curiae, 
para. 26. The Prosecutor v. Jean de Dieu Kam11ha11da, Case No. MICT-13-33, Prosecution Response to Motion for 
Appointment of Amicus Curiae Prosecutor to Investigate Prosecution Witness GEi<, 11 August 2015; The Prosecuwr v. 
Jea11 de Dieu Kamuhanda, Case No. MICT-13-33. Reply Brief: Motion for Appointment of Amicus Curiae Prosecutor. 
20 August 2015. 
21 The Prosecutor v. Jean de Dleu Kamuhanda, Case No. MICT-13-33, Decision on Motion for Appointment of Amicus 
Curiae Prosecutor to Investigate Prosecution Wimess GEi<, 16 September 2015 ("<Impugned Decision''), p. 3. 
29 Appeal, para. 23. See Appeal, Annexes A. 8. 
30 Appeal, para. 24: Appeal. Annex B. 
31 Appeal, paras. I , 19, 29. 55. Su also Notice of Appeal, para. 3. 
32 Appeal, paras. 43, 44, 46. 
" Appeal. para. 45. Su also Appeal. para 18. 
l' Appeal, paras. 47-54. 
35 Appeal. paras. 55, 56. 
36 Response, paras. I, 7, 13. 
37 Response, para. 9, citing Callixre Nz.abonimana v. The Prosec111or, Case No. ICTR-98-44D-AR7bis, Decision on 
Callixte Nzabonimana's Interlocutory Appeal on the Order Rescinding the 4 March 2010 Decision and on the Motion 
for Leave 10 Appeal I.he President's Decision Dared 5 May 2010, 20 September 2010. para. 13. 
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reconsideration, and failed to show that new material circumstances exist or that the ICTR Oral 

Decision was erroneous and caused him prejudice.38 

10. ln reply, Kamuhanda submits that he is not seeking a reconsideration of the ICTR Oral 

Decision;39 rather, he is challenging the conclusion in the Impugned Decision that the " Mechanism 

has no j urisdiction 10 reconsider a matter that had been decided by the ICTR Appeals Chamber.',4° 

Kamuhanda adds that, even if his submissions were to be construed as a request for reconsideration, 

the Mechanism would have jurisdiction to consider it based on the new material circumstances that 

"the investigation [into Witness GEK] was never carried out".41 

ill. DISCUSSION 

11. Pursuant to Rule 90(J) of the Rules of Procedure and Evidence of the Mechanism ("Rules"), 

a decision disposing of a contempt case rendered by a Single Judge is subject to appeal as of right. 

The Appeals Chamber notes that in the Impugned Decision, the Single Judge dismissed 

Kamuhanda's request for the appointment of an amicus curiae Prosecutor to complete the 

investigations into contempt identified in the ICTR Oral Decision, thus effectively disposing of the 

contempt case before the Mechanism.42 Accordingly, the Appeals Chamber finds that an appeal as 

of right lies from the Impugned Decision under Rule 90(J) of the Rules, and recognizes the Appeal 

as vaUdly filed. 

12. The Appeals Chamber observes that in his Motion for Appointment of Amicus Curiae, 

Kamuhanda requested the appointment of an amicus curiae prosecutor to "complete the 

investigation ordered by the [ICTR] Appeals Chamber in 2005 and investigate the false testimony 

and interference with j ustice by Prosecution Witness GEK".43 ln dismissing Kamuhanda's request, 

the Single Judge noted that prior to the commencement date of the ICTR branch of the Mechanism, 

the ICTR Appeals Chambe r had decided what s teps should be taken in relation to Witness GEK, 

and subsequently found that the ICTR Prosecutor had acted within the directives of the ICTR Oral 

Decision.44 The Single Judge pointed out that decisions taken by the ICTR Appeals Chamber, while 

properly seised of the matter and prior to the commencement date of the Mechanism. retain their 

Ja Response. paras. I 0-12. 
39 Reply, para. 6. 
40 Reply. para. 4 (emphasis omitted). 
•• Reply, para 7. The Appeals Chamber notes that Kamuhanda's request that the Appeals Chamber order the 
Prosecution to file a public redacted version of the Response is moot. See supra n. 2; Reply. para. 3. 
•

2 Impugned Decision. paras. 3. 11. 
43 Mot.ion for Appointment of Amicus Curiae, para. 28. See also Motion for Appointment of Amicus Curiae, para. 26. 
4A impugned Decision, paras. 10, 11 . 
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validity before the Mechanism. 45 Consequently. the Single Judge concluded that he had no 

jurisdiction to revisit the matter.46 

13. Kamuhanda's contention on appeal that the Single Judge erred in not appointing an amicus 

curiae prosecutor to "initiate" an investigation into the allegations of contempt and false testimony 

misrepresents the issue that was before the Single Judge.47 The Single Judge was seised with 

Kamuhanda's request for the completion of the investigation ordered in the ICTR Oral Decision, 

not with a request for the initiation of a new investigation.48 Accordingly, the Appeals Chamber wiU 

examine whether the Single Judge erred in dismissing Kamuhanda's request to appoint an amicus 

curiae prosecutor to complete the investigation ordered in the ICTR Oral Decision. 

14. The Appeals Chamber notes that, in the Kamuhanda Decision of 25 August 201 1. the ICTR 

Appeals Chamber dismissed Kamuhanda' s submission that the ICTR Prosecutor had the duty to 

conclude the investigations initiated pursuant to the ICTR Oral Decision. 49 Accordingly, the 

Kamuhanda Decision of 25 August 201 l effectively disposed of Kamuhanda's request for the 

completion of the investigations before the !CTR Appeals Chamber. The Single Judge therefore 

correctly observed that the matter before him had already been adjudicated by the ICTR prior to the 

date when the Mechanism's ICTR branch commenced its functions.50 

15. To the extent that Kamubanda's request before the Single Judge may have been based oo 

new circumstances, demonstrating an injustice, that have emerged after the Kamuhanda Decision of 

25 August 2011 was rendered, it amounted to a request for a reconsideration of the ICTR Appeals 

Chamber's decision on the matter of the contempt investigations.51 The Appeals Chamber recalls 

that the Mechanism's mandate is to continue the jurisdiction, rights and obligations, and essential 

functions of the ICTR and the ICTY and that in doing so. it is bound to consider the relevant 

precedents of the ad hoc tribunals.52 Accordingly, while decisions of the ICTR Appeals Chamber, 

as correctly noted in the Impugned Decision, retain their validity before the Mechanism, applicants 

are not barred from seeking reconsideration of such decisions before the Mechanism, where 

appropriate. 

45 Impugned Decision. para. JO. 
46 Impugned Decision, para. 11 . 
47 See Appeal, para. I. 
48 See supra para. 12. 
49 Kamuhandu Decision of 25 Aug us I 2011 , para. 65. See supra para. 6. 
so See Impugned Decision, para. 11 . 
51 See Molion for Appoinlrnent of Amicus Curiae, para. 13; Appeal, par.i. 45. 
52 Pheneas Munyarugarama v. Prosecutor. Case No. MICT-12-09-AR 14, Decision on Appeal Against the Referral of 
Pheneas Munyarugarama's Case to Rwanda and Proseculion Motion to Strike, 5 October 2012 ("Munyarugarama 
Decision of 5 October 2012"), paras. 4, 6. 
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16. lt is well established in the jurisprudence of the ad hoc tribunals that the Appeals Chamber 

has inherent discretionary power to reconsider a previous non-final decision if a clear error of 

reasoning has been demonstrated or if it is necessary in order to prevent an injustice.53 The Appeals 

Chamber shall not reconsider final decisions terminating the proceedings in a case.54 Such decisions 

include final judgements55 and decisions denying requests for review. 56 The Appeals Chamber 

considers that the Kamuhanda Decision of 25 August 2011, in the part concerning the matter of the 

contempt investigations, does not belong to either category and that it may be subject to 

reconsideration before the Mechanism. Nevertheless, the Appeals Chamber emphasizes that the 

principle of finality dictates that the discretionary power to reconsider previous decisions should be 

exercised sparingly and a pany must therefore meet a high threshold in its request for 

reconsideration. 57 

17. The Appeals Chamber recalls, however, that a request for reconsideration, by definition, has 

to be made before the chamber that rendered the impugned decision.58 Considering that lhe Statute 

5
J Prosecutor v. Jadra11ko Prlic et al., Case No. IT-04-74-A, Decision on Motions for Reconsideration, 5 September 

2014 ("Prlic Decision of 5 September 2014"), p. 3: Ferdinand Nahimana 11. The Prosecutor. Case No. ICTR-99-52B-R, 
Decision on Ferdinand Nahimana's Motion for Reconsideratfon of the Decision of 27 September 201 I and of his 
Sentence, 29 June 2012. p. 3; Jean Uwinki11di v. The Prosecutor, Case No. ICTR-01-75-ARI Ibis, Decision on 
Uwinkindi's Motion for Review or Reconsideration of the Decision on Referral to Rwanda and the Related Prosecution 
Motion, 23 February 2012 ("Uwi11ki11di Decision of 23 February 20 I 2"), para. 11. referring to Juvenal Kajelijeli v. The 
Prosecutor, Case No. ICTR-98-44A-A, Judgement, 23 May 2005, para. 203; Aloys Ntabakllze v. The Prosecutor, Case 
No. ICTR-98-4 IA-A, Decision on Peter Erlinder' s Motion 10 Reconsider Order Imposing Sanctions, I September 2011, 

f.· 3. 
See Uwitikindi Decision of 23 February 2012, para. 10, referring to Ferdinand NahinUVIIJ et al. v. The ProsecuJor, 

Case No. ICTR-99-52-A, Decision relative ii la requite de /'appelant Jean-Bosco Barayagwiz.a demandant l'e:camen tk 
la requite de la Defense datee du 28 juil/et 2000 et reparation pour abus de procedure, 23 June 2006, para .. 21; £./ill.er 
Niyitegeko v. n,e Prosecutor, Case No. ICTR-96-14-R. Decision on Request for Recon.~ideration of the Decision on 
Request for Review, 27 September 2006 ("Niyitegeka Decision of 27 September 2006"), p. 3, referring 10 Jea11 Bosco 
Barayag111iza v. The Prosecutor, Case No. ICTR-97-l 9-AR72, Decision (Prosecutor's Request for Review or 
Reconsideration), signed on 31 March 2000, filed on 7 April 2000, para. 49. Cf Prosecutor v. Pavle Strugar, Case No. 
IT-01-42-Misc. l , Decision on Strugar's Request to Reopen Appeal Proceedings, 7 June 2007, para. 25. 
55 Prosecl/lor v. Mile Mrk1ic and Veselin Sijiva11{ani11, Case No. IT-95-13/1-A, Decision on Motion on Behalf of 
Veselin Stjivan~in Seeking Reconsideration of the Judgement Rendered by the Appeals Chamber on 5 May 2009 - or 
an Alternative Remedy. 8 December 2009. p. 2; Hassan Ngeze v. The Prosecwor, Case No. ICTR-99-52-R. Decision on 
Hassan Ngeze's Motions and Requests Related to Reconsideration. 31 January 2008. p. 3; Georges Antkrson 
Nden1bum11·e Rwaganda v. The Prosec111or. Case No. ICTR-96-03-R Decision on Requests for Reconsideration. 
Review. Assignment of Counsel. Disclosure. and Clarification. 8 December 2006. para. 6; Prosecutor v. Tihomir 
Bla!kic. Case No. IT-95-14-R, Decision on Prosecutor's Request for Review or Reconsideration, 23 November 2006 
(public redacted version). paras. 79. 80; Prosecutor,,. Zoran Zigic a/kla "Ziga", Case No. IT-98-30/1-A. Decision on 
Zoran Zigic's "Motion for Reconsideration of Appeals Chamber Judgement IT-98-30/1-A Delivered on 
28 February 2005", 26 June 2006, para. 9. 
56 Eliet.er Niyitegeka v. Prosecutor, Case No. MICT-12-16-R, Decision on Niyi tegeka's Request for Assignment of 
Counsel. 6 November 2014. para. 11, referring to Frm1c;ois Karem v. Prosec1110r. Case No. MICT-12-24-R. Decision 
on Request for Assignment of Counsel. 4 December 2012, para. 11 ; Fra11fois Karera 11. The Prosecutor, Case No. 
ICTR-01-74-R, Decision on Requests for Reconsideration and Review. 26 March 2012. para. 8; Eliezer Niyitegeka v. 
The Prosecu10r, Case No. ICTR-96-14-R. Decision on Motion for Reconsideration of Fifth Review Decision, 
25 March 20IO, para. 5: Niyitegeka Decision of 27 September 2006, pp. 2, 3. 
s, Prlic Decision of 5 September 2014. p. 3. referring 10 Prosecutor v. Mico Stanilit and Stojan tupljanin. Case No. 
IT-08-91-A, Decision on Mico Stanmc·s Motion Seeking Reconsideration of Decision on Stani~ic's Motion for 
Declaration of MistriaJ and Zupljarun·s Motion to Vacate Trial Judgement, 24 July 2014, para. 12. 
51 ProsecuJor v. Jovica S1a11i!ic and Franko Simatovit, Case No. IT-03-69-A & IT-95-5/18-T, Decision on Motion by 
Radovan Karadlic for Reconsideration of Decision on Motion for Access 10 Confidential Materials in the Stwri!ic and 
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of the Mechanism and the Rules reflect nonnative continuity with the Statute and the Rules of 

Procedure and Evidence of the ICTR,59 the Appeals Chamber observes that the proper forum for a 

request for reconsideration of a decision rendered by the ICTR Appeals Chamber is the Appeals 

Chamber of the Mechanism. The Appeals Chamber there fore finds that the Single Judge did not err 

in concluding that he lacked jurisdiction to revisit a matter previously decided by the ICTR Appeals 

Chamber. 

IV. DISPOSITION 

18. For the foregoing reasons. the Appeals Chamber DISMISSES the Appeal. 

Done in English and French, the English version being authoritative. 

Done this 8th of December 20 l 5, 
At The Hague, 
The Netherlands 

Judge Theodor Meron, Presiding 

[Seal of the Mechanism] 

Sima1ovic Case, 16 February 20J5. p. 2, referring to Prosecutor v. Milan Lukic and Sredoje Luk.it, Case No. IT-98-
32/1-A, Decision on the Prosecution's ''Motion for Reconsideration and Rescission of the Order to Disclose Issued in 
Trial Chamber's 'Decision on Motion by Radovan Karadfic for Access to Confidential Materials in the Lukic and 
Luk:ic Case' of 10 July 2009", 7 December 2009, para. 4. 
59 M 1111yamgarama Decision of S October 2012. para. 5. 
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Toi A: MICT Registry/ Greffe du MTPI l8l Arusha/ Arusha D The Hague/ La Haye 
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Ordonnance Recueil de sources Acte d'appel 
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D English/ Anglais D French/ 0 Kinyarwanda D B/C/S 0 0lher/Autre 
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