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U.S .A. AND OTHERS V, ARAKI AND OTHERS 

JU:uGMENT t'\F THE PRESIDENT 

Foreword 

As I was unable to agree ':, ith a majority of the 

Tribunal on the law and on the method of approac h t ~ 

the ascertainment of the facts, I suggested, and the y 

agreed , that we VJrite our o·.:m judgmentsf but I intima t ed 

that, to the exte~t t o which I found myself in substantial 

agreement with them, I v1ould 1J ithdraw my judgment , It 

now appears that in most matter s the majority judgment is 

to the same effect as mine . 

Accordingly, I vJ i thdraw my judgment except the 

attach ed pa g es • 

All the above pagos deal ·11th general matter s 

and ~upport the Tri buna 1 ' s Cons ti tut i on, jurisdicti on 

and findings on the issues of Japan ' s r esponsibility for 

aggressive ,_-Ja rs. 

As to particular 3ccused , I have devoted over 

380 pages of my judgmen t t o the individual ca ses including 

~ome pr eliminary observations on the Indictment, the 

in·:r:uti ng of know l edge t o the a ccu~.e d , and the C'Jns i dera tions 

bearing or. punisr:.ment . I have found a 11 t\";enty- five 

a ccused guj_lty of aggr essive war , I have als o found 

several of the accused guilty of conventional war crimes 

including tvv0 accused against whom t he mnj ority of the 

Tribuna l make no such finding . 



~e~rr::: e Jpinion of ·i,;l1e .1. resident 

Tre La w 

'l1he Ch::.rter is b i rn,. cng a s it is Internc ti 1).c1a l Lo. w, 

-~~ e 1 ot, so.am J..,eclar8 i,;ion a!!Ct the Instr ument of Surrencer 

_ .. ut · .. nto cperntion by c:1.e ms rtial l ow of the 8u _ _)reme 

Co::r·ancler of the A,llicd fovJer s in occupoti on of Jc :~-x, n . 

The ~t:.preme Conu:1anc~.e r st8 ted in hi s proclar'lBGi0• 

of t:1e 'I'ribuna l rnd Chart'3 r - t be mn rtiel l aw r e fer::ed 

to - t~,qt he CC1.,E- d ll1 order· to i mpl ement t'..1€ ter:n of 

~1.,:r renfe l!' t bFt stern Justi ce ~hou l,.d be meted ouc to 

w2 r crirnina ls, 

Ly tl1 e Inst:"1rent of -~'urrenc•er t ·1e Jo ,-:-n,::: 3e ii:'_J?ror 

:: nc. c over:.1rnent u ndertook ·co cr.r11 y out tue J2ovis1os·s 

of ci1e .._Jotsde m Le cla 11[ tion i n g ood f ai th e ne. to is sui 

w\x~ te ve r orde rs 0 nc'1 t ake w~1c te ve r action might b e re -

qt.,ir·ed by t he Supre me Com;rmncler fo r giving ef.fect 'c o 

.., _·_ r de c lo ra ti, n . 

i.n s imposed on 1.,:1e , Jn _xne se Gover nment °IH~a obl ::... ... 

; r ·l;i ;)n , among others , of apprehending a nd sur:::'enderin~ 



·,f.'icl on c~1Crges of w. r c:.-·irnts . 

'.J.'be Bmpe r·or 1H1d Go-..-ernmtn t of J8pcn un6erstood L,e 

t,. r,_,: 11 wo :r c rimim: ls ;; to include those re s ponsi'::,,:8 .f or 

to rule th3 sta tE: s houlc:c be subject to tje ...;U~':..1 G,,1,._, 

lnc.Gr Int.t.,rnstionol L2 w b<:.l liger<:: nts _CV:, t _,., ri r_)'}t 

to punish c.ur:Lng the war such vmr cr1m:tnuls :J s f8ll 

cf ·1,/,8 t.ncn:y t(;;rritor-;-, . As a condition of the crEL.stice 

)L tG th--- exercise of tl:ns ri 6 bt . nut guil t must De 

o .:,cL:.· bo inL-d before puni shi::1i..:l1t is impo sed; hcnc.3 -~:'}...; 

.1l1E.. occupying bclli[Gr:...nt may set up milit · :"~, 

COUJ.'t s t8 try f><.::rsons accused of w··r crim'-s; '..!,l<.•. to 

8 ss1.11'<:; a fr ir l, riD 1 ma-y ... n·ovid.G among o·c ,~cr· t __ ·_ng s 

( ' .. ' ' . , ... ,_)· . , • ..., lIT, vol . II , 

.'._) . 45 6 . ) 



192? dcc l r,rcd a W8r of ag3rcss i on an int crrn:::tio:10.l c rime 

2,'ci th. t a11 s 1.:1.ch wars ,1,._,r'- c.:~1d should be prohibi ted . 

c. · •3 r of Bi~gression constituted 8 crime sg9.inst t.::.: 

~1.;r:!cn spcci, ... s cn0. th t 211 og,::rcssion was illic.i.t encl. 

)rohjbiLcl . Then follo\!.:.d tl-c ?cct of ?f:iris of 1r23 

si;;n,.Ct or :. dh ... rcd to by sixty- thr -...c sto. tcs , incluo:.cr.g 

, 1..ClGrctic:1s r , ... f1...rr-.6 to , u01..S not contc.in Cs.~ 1:ord 

"cri1.:-... " or thl r: ord " criminc.1 11 ; l.ut '~vi~1r_; r· .:::;ard to 

!.~ tionc l polic:; J, end t:::1c c.gr• ... cm1.,nt not to i"':..sort to i t 

to s, ;,tic or solv'- cisput-.s or conflict s- , DDG. to t~1c 

fror,-: t_1c nc g oti :J t ions t :r. t 1 .... d t o the: i-'cct ~ 

Gn 13th April 1S2~ the Unit'-d Stc tcs Uo 1 ·.rn;~nt 

-;f' Ct r: S it 110', :: er nd s . 

11 ·.res pr c. cti erlly ic• "1'ciccl Y,itb thc:t of:. trc[·ty 

,ro __ .,OE>. d j_n Jun1., l\?2b by tl1t .. rcnch Ii'or,., ign , ,i.1i st,,r, 



K. Bri~nd. On 20th Apri l 1928 the. French Gov~rnms nt 

f' orw2 rded t <'.> Gre 8 t Bri t n in , Italy, Ge r many o nd Ja ...JO n , 

c,nc the Uni tc.d Sto tc s n c1 1~8 f t -in Hhich the r :i..;~yi.; s of 

l c 0 i t .1.m::: t e S._; lf-defcnce w'"' re; e s pe cially re s ..::rvi.:c and 

i,j__:i.ch contnintd o conu(.;;1 .. 1.~ tion e nd :c1::nu_1ciBtion of 

.. :~ course., t c ·,;o r cs en instr ur-cn t of n~tionc l p olicy , 

t:· t is , rs ::-n iYJ.strw ,.nt of inc'ivid1 J.Dl , S~)O' t fn;(llS 

_ "ld ino.c.p~nei.cnt nction on c n ... ~ ti on ' s O\m i ni tic tivc . 

'lhc J r,}:·c. nese Government on 2 6 th l\,Dy 1 928 repl Ld 

to t~1~ Uni t e d Stc. tc; s I Hoc~ 1.,hc. t they sympn t h1 Z--= d Vvl th 

t.:~ c lrns of t hc pr o_.•osc 1 , ·,:hich they took to i m~i l y 

·c:· 'w ,:. r. tire ::- boli t ion of L1l. ins t i tu ti on of \ JC r • 'l'i1'~;i 

o~ cG ~i t t~cy un6~rstood th~ ~roposa l cont□ in~d 

~~0t:·i!-g t 1ct ·;:ould r~1'•1sc any inC:. .... p.;ndent state; t i.1e 

r::.-::~,t of sc lf- d c f c nee o 

On 23 rC Jun\j 1928, the Dni t t d St2tc. s Go ; rrr wnt 

.i.n n 1iot c to the Govc. rruu.._;n ts of J· :v n -: nd oti1 r c ountr ic s, 

stcc-.c5. tt1(.,r1:; vie s no thing in the Am~,r icnn d.raft ·:v1.il ci1 

r ~strictcd or impcircd in&,~ w&y the r ig~t of 51.,lf ­

C:icf'~nc -- ; th. t I' ight wo::, inhcrc, nt in 0. v ,_ ry sovereign 

~ t::- t;<. r nd :.rr'["li c: t 11, v r~ trv· ty; c vc r--.; ff tj_on ·::~ s 

fr ..... , ::.ta l l tiu~s , ~nci r-.. ;.:.1·ci l ... ss of' tr0::ity Jrov1sions , 

to d c f .... nd :Lts t erri tory fror,1 o ttock or invcsi·:m, :-nd 

it r lo.t~ \,L.S cor1pc t cnt to dc,cide, \'ihc th~r circumstances 

r·<.:(iuirc d r cc ours1- t o ~·:_ r in s -- lf-defence ; t.xpr~ss 

r,eog .. :it i on by t~1c tr.cty of this irn:i licnnbl c r·1g~"t , 

::ic. ~v . r , g, v c, rL:,L to ·.:.:1-- sc.rnc difficulty <..nc ount-~rcd 

11" cnJ cff ort to dGfJ.nc. c.cc_.rc ssion : it wo s the 

ic:.cntic&l ,;ucs t:i_,on , r. ;>i::iro:::chod from the other si0.e ; 



1;·£smuch .:: s no tr-c o t y provision could Dcl6 to tl', n:::-tura l 

r:.i.z.;~1~ of s ~. lf -acfcnc c.. , it Y:c.s not i n t_1e inter . 3ts of 

) n cc tl1 . t c. tr-:;: t y shoLi.lci stipul:.: tc o juristic con -

c ti rn :>f s ~lf - d1..fc.-ic J , S.Lncc.. it ,.-,cs f o r too -..8 sy for 

.... - unscrupulo·.rn to moulci. _vents to acc ord rdth on 

£. j_~ 1...c.l clufinition . 

C:n 20 t h July 1928 , t:1i., J :· p n csc Govc. rnrri-nt re · li,:d 

to t >:. s :1otc. t l-r t th.., i r und c.. r s t · nd ing of t he c~ r :- i· t \'JC' s 

~•1bnt~nt :Lc lly t b, sc.mc as t lrt .;nt c rt:::? inc d by t: __ 

·uni t-...d .._, tc. tc s . 

i.) C l f - cic f'l! nee 

~s to t h e ~ i ~bt to j ~gc of ttc n c.ssit~ of s e lf -

1 :::-l ly conclus ivt; ,_r1 cct , of the l c..g:J l ity of such 

:., -:-. tior..et l cer:. crrcnt . T ~1•- l (;g• l i ty of r•:: cours--- t o force 

sv bj . ct for impc.rti:., l d-.tcrmirn--. tion by judicic l er other 

.)Ou. icD . 11 (rpp e nhe1i~ 011 i. • . t -rn ... Cio.1c l L v, , 6t .1 :.::an . 

~ol• II , pp . 154- 5 . ) 

L.d i v iciu. 1 . , - sponai bi li ty 

~he conduct p6rcc..iv~d Lnd a cKno~ludgcd as ill~gc l 

c ~1d criminc 1 is r e cour sc to vie: r for t h-.; so~u ti on of 

•. r: .• . , 



i n t--- rnr•:;ionc l con:; rovc:r· si l., n : c s e n instruri~~ t of 

nc. tiorio l p oli cy . 'Jlh< re. t'1c., \'/[\ r t c. kc s p l ~ c<.. t ~1O::.v 

r c. s ~1ons1blc n<.. c <.. s m r i l y include those \!ho 6 -.! c icLcl o·,.1 it 

::ind t ho 3l.- ',. ho plr ·1n1.., d i·c n d pre;p:i rl.-d i or i i., . .: r,, ;,:... r e -

·cl0!1 .:,mJr ·: Cl.- S Cl'ilN3 3 r,f_/•lnst hu mc. nity CO;';.i,.ltt-.,d t o 

f ; c:;. l :i.c~ tC' ·:•rr . Ev ery st-t trrt b::- c r;•,-: f.\ ·1 rt ,, to the 

l ~·c o.f .::ris p1..,rc,.iv d nei [:-Cl::~1O\. l ·.c.:.g-:.d l,"~ ilL__;-lity 

· nc:i. crbv n:::. li ty of r•i_.cou ·.., -., t o \hr for t :11.., s olu0io~1 o f 

. ;t.rn ;;io1r; l controv r s i•-S : r 3 o n instrum-nt of 

n ti onc l poli cy . If , n v -rthc l 1.., ss , c: ny s u c h s tctc resorts 

tor: 0~r ,. ssi\•C ,, , r- , t r os,. ~.ndiv iduo ls throut:,; h · .. hom i t c cts , 

t C'.:tr![; · s VJ-J dot:, t L_.i r 2 t 8t._ is':\ p. r ty to t:1l. 

i~c::t , ~,:'.' t. cri r:-1.1.n-:. l l y r··-8.J?O!si b l 1., for t hin c,c l ict f sk t c . 

'l·l,,. Crr r t r, i '1 11:·ov ic1ing f o1 t '.·J'- 'cri , 1 of ?- r sons 

::c1:s'- o. of this c; r i 1 '- "l1CJ. 1or t h, ir :iuni sl1m.,1-c if c o:1-

·1·'c t sd , d o1. 3 not viol 'c lntl r n::. ti cn~ 1 L:-,.: or c:-l'., 

_ CL~r~ 1 L · . .- , but e;ivc s ~.!..L1..,C t to i t , r:s · . .., ll ::.: t o t~~G 

.1. ot ucc m l!« cl' r r ti on 1nG Ins trum. nt o f Sur1·-.,nc l.,r . .::iuch 

cri···l, S !'1.., not ois t i n t;;oiahi.. oh , 1.n t ~1i s r-., 6 r rd fror,~ c on -

•_.r_ ,t:10>1·-:: l vrr cri1,:.::s . i:~1 rn~r ,,,; ,- nt , r. s t"'t 1 s :JOVL r 1:.:ig n -

l .i::. D'.)t infr_nt,,:d ' .. : ,i-. .. it ·1::,r...,..,s t o t,i-. _)'J. 11 .. ~~i;r. nt sf 

ii;s n tiom· l s rGSl.JOru:L..,1--- .for· t n .._ ·,:• r , - i tl1-- r i1:1.:ili•-c5.ly 

by :..ubc~ri bin.g to tu· ootl ·. 1ry of ··· r , or <-X~)r ssly by , 

~- ~ .. _ ( .l· ."t...rl·y h,. v i-\! 57 ; i r ofL s nor J.. . L . Go od · .. r-t L1 

:.;u ,1urii.,ic:.l 1i .. v1J·.: 11 , 10 ; S:1. l don Glu1... ck , ;'~~ 

.:t:r_ r:c_rg ':i.rL :, l "DC: ;.;, c<...;r. s s i v. ·i1c- r 11 (1946) ; Qui:-1c :, 

,.l'i[;ri t , 51 !'.m,_1· i cJn Jouri.1-: l of Int,_ ~n;: tionr l L ,:: , 

1r:, . 38 - ?e; 1~ n s K.::.l::;cn ir1 31 C:: lifornia k .·.1 .1.._vi.::Y1 530 

Ct 5~~9 - 1 1 . ) 



T~: vie; that ag gr essive war is illega l and 

criminal mus t be carried t o its l ogical conclusion, 

e . g ., a s oldier or civilian who oppos ed war but after 

it began deci dec it should be carrie d on until a more 

favorable time for making peace wa s guilty of waging 

a ggrossive wa r . 

There are nc spec ia 1 r ules that lini t the r esponsi­

bility f or :iggr css ive ·war, no ma tter how hi gh or l ow 

tho r sn~ or status of tho porson promoting or taking 

part in it, rrovic1ocl ho knows , or should know, it is 

:=.iggressive . 

-7-



c; ons pir:_ cy 

~' .su.;st: ni:i'i{.. criw,_ J t is u s ur- 1 to c l1 ;."'gc 'i,h~ co:.-.· ission 

cr .i'""iC .. ,nd 1~ot co,.1 s;_n1·~ cy to corm .. it it • .. o' ... v·,r , 

12·, I:r · tis'" Cor1 on · 1 t ' , it is eons' d r . cl 1 :;~ l to 

Intc rn:.., tion. 1 l ·· · .. , un l l kL- t:.:.. .• n: ti o 1:· 1 1- ·. s of 

:; r1c l 11c '~ c on:::, p ir . cy not .f r, 1 1 ::\-:"d by .: r . So too , t · ., 

, .. ~... . 
• V., 

01 ci· ir,:c t,:. inst l~ur., .:i -~y snoi....L., .,c e e:i.·im,. , oi.;.·~ ·., i s 

comuon f 1.- tur1.- of ..,·: .. cr ilil'..: 

!'~ cons~:>i r· cy unc,c r L ·,. v ri ous n- tio'1" l l · \ s . 'Lhc 

·c:i.onc l L'. s of' 11,c(ly countri - s m~y Cl'.' ,.'' t c rJ.r •c 

- 1-



ol' eked corisuir--.:cy _or f:'.<: s•'f, t-r of t',c: int,s rn8tlon:.~l 

C'I'( ., - . 

s com_ 0 1 plcn or c cnsp2.i1::cy a m...,ci1s of com;,_i tting a 

l~tion or ~x-cution of such ~lcn or cons~irrcy , 2~~ 

univ.: rsc 1 rule of crimino 1 r, s ;•onsi bili ty : w·:.., n ·L:.'.C 

,. , .. 
l ,_ \., 

nrLuro l bw of n-~tions is equc.l in :i.m9ortcnc,., to t>e 

Jositive or volunt~ry . 

Vol . I , Gt~ ~dn ., pp . 9~, 102 , 103.) 



I. 

1'hL <.. Xl st1..nc,._ of Inc ,:r1 .... ~ ti one 1 L~w wr: s c,u.:; S\.i :·-i-d 

t·. 66 f ,._ ne t. e ounsc l. 

Inte rnr tiono l Law is essentia lly c pro6u·t of 

c:1r isti o n ~.ivili zo t ion [.nd bcgcn grcduolly to r; r O\ from 

t 11( s ..; cond ha lf of t llC Mio.enc Ages . ( 0ppc1~1::! L' on 

:.. nt e; r ~1o t io:1~ l Ln!,, Vol , I , 6th 1dn ., pp . 5 , ) 

Lor·d r.·1ssc ll of 1(illo,,Gn, t1kn Lord c·i ,f J11·.ticc 

of .i:.nglcnd, oddr1,, ss ing t'Y' Arncriccn &.r As soc .... tion in 

1886 c"ic fin d Int::rnc c., n::- 1 I--,;c1 cs : 

11 '}:h,_ s um of ti1<.. r ul-...s or useg1..s -..,_,~1:i..c:1 

c 1.vilized st3 t c s :1£: VG :1gr €c d s11i:ill be bin(j_ng 

u_._)on t :1 .. m in tb .... ir (..:::ili,1g s r1 iti.1 on ... ~inot·ic r . ;1 

Sir f r <: d e rick Pollocl{ ci.c fi nc d the lcw of :1: tions , 

or Int•. r ne:tiono l Ir. , ~s.:. oody of rul,.s rc.cc;--.iz-:.d c s 

b1,1d1ng on civilized , i nd(; .. ". nd..,nt sto tcs i 11 t:.~:Lr 

c-.;oL.ng s vtith on. cnoc:1,.r , end v:i th one nn ot'1 .... r 1 s subje c ts , 

Sir I r:.:dc. r i ck c ddcd th: .. t trc.o ti ... ~ o nd conv, nti in s 

micht d efine. a p ortion of thc s L r u l e s , but ciny con­

v entiona l lo\": so l cid do•::n \78 S binding onl y 0 . 1 G::: 

;,• r-c i.; s to it . ho·. ,, v-. r , i-i-:: s G i6 t u:. t t .1-. .!.'·- ·,!_. s f! o <.i oub t 

-c~_rt · .. ~1c. n :~ 11 or rnost of l,nc G-r,_s t to\;crs ·r.c:. c.c -

li'.:, .. rc.t6 ly r,:,:r,.c d to c ~t~i n r ·:lr; s of r::n. r o l 1 ,·_lic:tion, 

m11ong stct- s \i.11cn • ..::id ~1-v .... r "x;_;;1;~ ss l,v- co11s'-nt..,d to ticm, 

c,10 th:> t agrc.e,1.1 nts of t:~i s kind ·i[;ht be X)--C~-.·c'. to 

bt..comc "'"J:, rt of th- unive rsa lly rc.ckivcd le\: of nction s 

1:•i tM n o mocic r-:-, t .., t iii1v , ~-.c observed t lr. t som.., ti1i1..: s it 

10 



!'i'-- rcy of opinions ._ x pr .. sscd by :priv'". tc Y:rit-.:rs , ··no 

t'1 t f r or.1 this it m: s r~_,u,. d tl:' t the ve r y cx istGncc of 

1 IT" 1 
.;_) -

v:~lucbl c , .1ot u::i m ..... r .... opi i1ion , but~-~ •~vidc11co . 

1.r . ,Ju~;tice J-rc:~ , L,.; l iv ..... rin6 tlll majority opinion 

1t Sue h \ ·or·ks r:.. r. so1·tcd to b~ judicL, 1 

but for tru.st 1.,or th7, cvici.Cl:cc of r:h-· t t'1, l··.-,' 

r C. l lir l'"' II ._, ' V v • 

bir i< r c.. d~ r ick ol loclc G l~o s-i id t n- t 1, oc.turn L1t\ r -

le .. of :1:.'. 1.,urt.: to ,. hi c h cotb spiri tuc. l e1:1d t..,mpO.:.'~ 1 

- 11-



f:..c t o the. lil~ rtiul L~· \,,- , this is in fore-) ·;1it:·10ut 

·01...L.,:.: 1)ro1~l::in ... d . It is the immcdi ~ tl, ::mo. dir~ct 

-fi'cct cnc1 cons ... qucncc of oc c u ct i on or conqu ... st . 

II 

)Ortion o.~ ci country by my or:n \,·il l . ;.,ut the!: ·.:i.-Y t d:;d 

T .. ? - C!O . I dc.cl· .. r·ed th i:; t~.-~ country should bC; gov-,rned 

~ccorc:i.ing to its ov1 n- •cioi1cl 1~r: ; · nd I c :..' rri.;d into 

11 1\ .. c. r·t i.~ 1 L~ ·.: • ••• i n 

b ,y L1,; corrn;1c.ndcr of ::i forcir;n ;,; r-ri y is r.n 

of th,. sovc..re.ign or go\7l,rn.rncnt h " scrv,~s or 

.St' tcs , ~569 (1857) ; Prof, SDOr Holds'.'OrL1 i::: .,-~VITI 

,. ,... · · i ' l 
.1..c I, '-'. '- .• y 

."::,trtcs , S : concl .hc.vis1_d Ec:ition , Volume I II, p . 1910 . ) 

- 12-



.. 

It will he noted thn~ , 0ccor~in~ to vr . 

C 1 • cl_- i r. er , t I , (' on no u f' r or c x c r c 5 " c s t b ~ s o v c r e i gn 

7"\QPP,!'8 of' t!1P •'n,r,:ir 1 P. c01.mtr? , lll!l.itfla by 

Int ~rcet1on ~J Lew. 

AR to tbr trrnpfcr nf snvPrei~nty , or~Fnbcim 

on I.r:..t,srn-::.lJ.cw,J r .!l w, Vol . :rr , n .. ,-12 , t" 1··1·-p 

n r r b !:r'S ::> nnrr 0'·'C'r v1 ,~r,r 1"-11.t tr is rnPk,· 0 n o cliff'c,r- , ror> 

11 •• .. • r hP r-c'lrr:i n; str8t ion of tht. occunPnt 

is • • •.• • r i stinctl? 1~nc-J Drf1 CiPr1 ly militPnr 

'"'clrninl c,trrt ion ••..• the occupflnt is tctPl 1__y 

inf~nrr.~rnt o~ tbP co~st itut i on P~d the lqwa 

o~ th~ trrritory , slnce , .. ,. sP~tty of bis 

~~or('r-~ '"'t:c'l t"' c '"'\1rnoc-e o-r 1-' '"' r "'t.rncl in thr-> 

"''or•' ,• -,,, n1Jr.c'\ of hiP int r ,· s t Pr.cl r1ua.t bP 

n r ofT'Ott'r , . .. . -qut. P[', re ic not ... .r11 p,:,r ,r r:--1::,-n 

of trr- t - rri tor~r be r·ps no ri:-trt ~o m::>,.,._e 

ohrin•.-r.,c; i n thr• 1::-ws "r tl~f' r1rlrnir•ist r ~t1on, 

-; t !" r tr '"'n t.h OP e r. CC:- f- 8 it~ t P cl r.ir t h ~- •• , •• 

A purno,..,' c-r t · is ,.,. J r,,-s th r.-:-rJ i7"ti o11 of 

tr~ cl'jrct1,· ~ 0'~ .. hi, T.•o:-cd'"'m D· c1--r:,tj")r. -"'rel thE• 

nurii Phrnen .. 0 f w~r c 1~j1~j n· 1s . 

I t · i rl, t I"), r ~ i ~ no rhu 'ct "S t o l r,"' ; y-; rt ' !"' Ce 

o:f' })ctr T '1t E'r' "tio-!'.11 L.n•,, r·r0 t hr r'.,1·tt...,- 1-£1 ' ·', "re 

ti-...,, .. hf':' r1.i0nort +-h e lrw o f' tl~e Ch,.,r·t,r ::>r( the, 

~urir~ictirr 0n ttiq mritunFl , 

J.Z 



Puri e- ·,m Pnt_ 

It r,py ,,rel} SP em thPt (' e~·th sr,')ul a he the 

mini~u~ ~uniqhment for n cri~e so rept P$ 

injt~rti n~ or ~A gi n~ war , with its 8CC~nulnted 

Pfter stating ttPt 

"to initiate 2 w,of"e of eg.·-resf'ion . . •. . •. . • 

11 :_q nnt or'.lv ,,n in-tpr r.·,tion'°' l cririe : it is rl;e 

11 ,•,n-yr•ernP 1rt Prn'"'t-i ,:•,o7 cri rne dj .~ i·erinF; or7 y 

11 -~:::orn other ,,c-r crimes ir. tbc=it it r0r+-'"'il"}S 

11 ,.dtrin it"e7.f t!1e " c~u.,,•,l,:,teo p~•il of' tbe 



11 the chP r ge s ••• . • tb::it the defendr.q,ts 

nl,,nne d 0 r a ,,rr•sed Nig: r flr. ~lve l-.rF1 r 2r-e ah::i r ge s 

a f t hG utmost ,.rrr-ivi ty", 

t be ~ribun[ll ~roceeded to imnos e life s ent enceA 8nd 

less 1n ~ccu9ed found guilty not mer ely of 

,onP.nirine- to wi:, ge , rnd nlRnni n P' nnd '-"D~in :,· ,,r[lr~ of 

rrr reAPiOn ~ut ~)S O Of ~~r cri me s ~nd cri~es 

c1 gainst hur:1~nity; wher e:-is ::in pccused founcl guilty 

simnly of crimes PgPinst humPni ty wps sent ence~ 

to cler tb hy hnnging, 

T~e cr~~8S of t be 0e r~~n nccused we r e fR r 

morr heinnu~, v~ried Pna exte~ Pi ve thP n thoPP of 

tbe J pr-rint- q f' ;-1Q c1.1 sPd. 'J'here · rp e n~ 9'"',nf' rPl 

~rounf for ol PmPn o~ in ner m"nY tbRt iR nn t t r b0 

f'ounc9 l r> J~.n r,n . 

Do ·::>ni tz wris :founc1 °•ui lty o r: Ceunts 2 £>nd .":'-, 

9ncl -1ven ten ycA r 0 1 imnri 0onmont. 

Von V('Ur,.,tb W'l f foun d guilty o r: Pll fou r 

oount e Pn11 o·iven fifteeri yeArs 1 imorinonrnent . 

RPeder w~s f ound guilty on the fir~t thr ee 

counta pnd given life imnr~sonment . 
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• • • • • • • • ' • . • ♦ • • ~ • • • • • • · • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Out of' t !.-:e t•,rel ve founc"i cull ty of c-onsniring 

to w;=ge or l,•R.ging a.p.:gr essive 1,1f"r, or both , s even 

were senterced tn be hAn~ed, hut the seven were 

plso .,,.~una r-uilt~r ( i f w::i r crimes Pnd crime8 a ~-=-irrnt 

humPnity . The other five found ~uilty of 

consrii r ing to 1•1R.2:e o r WP " in r c1ggressive w,9r , or 

hotb , were ~iven 1ife sertencee or less , elthouqh 

t wo hr.c1 °1~e reen fou.na guilty of wpr crimes :>nd 

cri111eR i=ig;Alnst hUl'!l "'nity , nnn two of wpr crimes . 
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li 

st::.ndi 1g ~till k~-- the vier1 t'-i:: t F:. t 

·:··_ t> l e ss consiclcrr t.ion t11'.:'i.1 th<;; G,rri a o.c used :o . 

. ... 
l 

v 1, C 

it sr:ould c, ct r s o octcrrcr:t to ot~~ 

-1'7-



~ g~ o~ co~e of t hr a ccusra . 

I,nr::nrnit;' of tb e Emneror. 

1'he '"'uthori ty of t!:e Emner or '"'PS n1·oved he,·riu'l 

,, ._,f:U o;- 1,1ten he enc'l.e0 the WE'J' . 'T'l':e 0~t cit rr11ir~ 

".)!:'rt nl~·:·ro. b~r h lm ir: s t !:l rting pc WE.11 pc, er<'Hrf 

it Mp~t tre sur-.'ect o :f evi ,4er.ce l.ed h~, trie Prose c•,t io;~ . 

gut t be ?-osPcut ior Plso ~Pae it c1e ~r th~t tbr 

'9::m-... P. ror w0 1..1: c'l riot b r-- ir c9 i ct P.C . lfh ' s i r',,,uni ty o+' 

t\.,e t;;mnern= , a s CO'lt r ~~t ea Mit~ thp T)PT't l-,e n, "."(sd 

in lr- unci- j_nn· t ri=; ,,,,, r in the PFlcLf'~c , i a ::: t}-•i "'k 

n ,,., .,tt Pr 1-1r :i ch tris 'Trjhun'"'l -::houi_a t[l ir.~ irto 

cori cjr pr rt -i on ir. if'lT)Of.lil:Q' senterceP . It ir- , ,;-f 

- our~ e , ~0r ttP Pr 0n1 cutior to ~F~ ~~o wi ll rr 

incli cte c'I ; 

POuJ.a, I '~E'·Ji0v r- 1 t P1r e into ,cic cou nt , jf tt cou J n , 

t!,, ::it tbe l 0r,r1e r lr. tr f' crlme , thou r-:h rq7r,~J.Prl2 

for t r irl , h~~ heAn rr"r~Ed immunitv . Jf, p ~ in 

C'" ai:- s o f' r.iurdF-r I ti-\E c01.1rt !T}U St r ,,, l ri1,r irir.op.p 

c •.,..,11- .... 1 n•lrjQhmt"'r t , 1.re nrf:ro?r>tiv, of fTJ''-r c :, •.ro1J:a 

nro'l:,~ 1- 7 ·, be exerri sec to c.t:>ve t!:'c 1 i ,, Je 8!. t hf· 

co:1t'l(,rrnen . 
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,,he Emneror1 s Putro r i ty 1,·ps re:1uire<'l fer 1-·~1r . 

r~~ ):--9 (~ ~(' not PFlnt ~•'['rte -\~riul.,1 {"Ve 1••ith11pJd 1"if! 

..,,i t- ro ·('jt~, . It is nn 1=1 ns···er to P-PY th~t he fTlirht 

~~vp hren 88S88Sinntea . ~h " t risk is tnkpn hy 

PlJ. rulers who rnust stil1 do thej r d:Jtv . Fo r ulrr 

c 0 n comMlt the crime of J.qunchinf e~~rersive w- r 

~na then v9lidly claim to he excuAP~ for so aoirg 

hecnuse hie life would othPrwise hrve bPc n in 

'!'he sug-p:e~tlon th2t the r:rn'::le:ror wns "bolrn<" to 

~ct on ~6vicP 5s 80r tr~r~ to the evide~ce . If 

S,J.t in 0ny r:rrent e 'rPD r- Const:jtu+ionPl Monr-1 Y-ch 

T-Tcu1 r< l'"\Ot r-p ,..,:-,; c.vsP6 for oornrii1"tiDg- ,, crir1e 'lt 

I n '."e:rnrti(\n"l !.'"'r-r on tl,e ~c'lvice of h's Finister<"! , 

I flo net ~-•'P-:~'·es t the -~:r-1T)0ror s.rouJ.a hpve 

'cPf'r. n r oPE'C'ttea . Trirt is be _vo11c'1 my nrovir.c E: . 

Piq j_mmiJnity T-'!,C: ) rio aoul-::t , <'lec~.OE.'<'1 UT'Cln j,1 the 

,___ ec: t j_r,:rc·,·,-•ctc: of c,J.7 the- Allir·r i.) o••'E--r q . 
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.1"t,:ptj('f' T'IC'r'1;1]"88 fr:e tO tP 1-e int() O('.DS.:_,::';'Y,<>t1r:,u 

t~e ~mnerar 1s 1~~un1ty ~~en ~A~rrMinir~ the 

~ ~ e Fv1fe~ce indicPteq t~pt te W8P ~1~~vp in 

-r r,v0°·r of' ne::>ce, b1it .Q t'.\ .1::o elect•.,d t " nl,,v +- )-p 

-.,-:.rt o-:' n coretitution.nl r,~onc,rcn re ::inc-e~te<l 

r:1iniEte r i::>l pnc'l 0.,.bPr ['C'hrice f()r r,rer , ;-ro~t r:r·n1~.ntl;i 
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A1 thou -rh J c rnro -t. cl·· :i.rn t-0 }:,:-,,re s unriort "t. 

nll th ~ cn~t~rcFs ~er~~~~ unon ~s heir~ the ~net 

l ik:C'l:V to " " V:i8v 0 ··re m~in n ·J.rnos c of mrnishrn f-nt, 

s tiJl ~ ~ '!° ;:.-~ 11nr½l c> to rrv thni, ~r.y C1 Pttpr ,-. ,~ i~ 

,.,..,,, ifE'et l y p;(C l PS i'T ~ or 17r•n.tr,·· stly jnP'lP-01.l"' •E' 

I rlo ~~t rr r ord Pny di ssent . 
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