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OF 01'HF; 
urr::.:::,.,,, T 101"1', L · tr:.n :,n·, T: .rau;:; .. L POii Th'B :•·.,R -:::AST 

T' 0 "1 ·l: J: l~:';r-: :tt. 1.n ' f'T'b: 1 hf~t.: 1¢l jo:ri t :t both en 
qur :-- t i on, of 10.,·.1 nncl of f a ct , I r.l Vl n( I. c1 l; f -trs t 
i ntond t o J <;,11 p on r ocor c • ~- <l i, ~ -r , c,·.~ ri t i n tho -ro!'"'.1 
of o. c~ t ssor.tin ·: j ,ld ·:·.ion t . . I ;,•t,"l !1 'l.U1fl -..;1r-, the i :tpr es:; ion 
that the r.1n j ori t :: de e i s ion wou ld bo pr-onou .. ,c cd in 
the nn• e of t he n a jori t: · so 11 3 t o exc l ude t he p ossi
b i l lt:r o f an~· f i naJ. sil enc e on : 1y nae·!. be i n: r-rts~ 
nn<lor r, toc d as ·.,~• c onc.ur r- ,mc u i n t h0ct d ,,c i 1;io~i. •rho 
»1a j r;r i t y , h ow..: ••,, r , ul t ino. t c l y doc i<lod t o ann 0imc e i t s 
dn<"iRior. sinpl :r :!.n the n l\"18 of t h ,, Tr·'.buna l . I n the se 
cireuif' tunc os , in r a 1rnoss to t bo f..c cunvd , I cons1 dor 
1 t t o fl" my dut~, br i u f l y to · i·,, •;,;pr , •s:. i nn to !"ly own 
vi ew of the qno:-tions of f a c t and of luw in••ol"e n i n 
this case ins of ar ns ~hj n •;lov: d ·. r fe r n froJ:-1 tha t of t;h ,, 
r1a j o r 1 t y . 

Co.is Li t u t .lonRli t v o.f t ho c :·•va ti en 
of t '1..., i'r ibur t1 l 

It is t o k s up.~rior ·t•.~thoric:r r o•~cY ni~ ....... r1 L~s s'..lc b 
by all t h ,, r nr t 1•.JS C onc•Jl"Ti d Cl' '10!' t ?f t b tl ··h r¼t 
b l on ·t ~hr ?"" i h t of :: t ttli n · nir r r, r ,.·,c ..:s '.r.vc1 · Dar• ti.,s , 
Th, a c c ..,pl:,1 nc r o~ tr i c1 r rinc1;,1 , ·:, i •.:rin ·.:~o,: n :'.7i o:1 i ~ 
suff i~ic;;n t p:' oof of.' it ~ c onfo?·i:1lty t o na tuN- : -.~;6 
u·11~·0r sa1 lu..-1 , r ,~spcc t 0 1.' r1h l ch .i.nr. ~c ·: suppli .. ~ th" 
·:cry i'ou,:d<, t i or. of la1·.1 nrt' c.: ·.-.:.1 3C: :::i.;t ,- . ,. !Jn i•n 1'sal 
fn1 !:l1or:!. t y ·i'.r :>u l U b .... t he C'>llv co1~1I-, .. ·t1..nt t c: cr ..... at c trib unJ.ls 
t o j 11d ·r · i .ndi Yi ciur~l~ ,· .. ~cu . .1 ... 1.l of cri:::v:) n ·•:.i~s ~; u:~j ~·c rs 1 l 
or--1 .. r , Bu r ;'o,r ·:; ·, )I - r;f: :J •) Ol · "- ll:!.'3M U'1d l"";i, ·I "Ii ~h such 
w . .:.··1,;,•"' c l cuthorit:•, h, --·iio n~f' B,Vi r' d or ~~~ t u.:i l po"/Cr 
f..l.:1 A ''!n~·-: ,1 r.1u~r ,-:,r ~ ';y suffi c i ~r,. t to 'l .s :1 u.r~·h; that <" u :·, can 
3, t ur t !': n 1, c :; sr,i, :.- t;r -l bu:ials .:·or th tri ', ] or ,,:r!'ons 
s:.iq: o c t ,:d of oc t::i ~u·n:•-os Hl t c b· lr. cri r1l1::.l infrln· ·o 
· 1vr.t of n-i t t...r'.\ l ir.d 1·,tc. :·:,a :1 ona. l l ·.,·:, . I·'or ':l:'.i s 
r--1.rr~,onc he; c 'ln , 1,.-_ t h) r u l · s 0f pr oc •durc ror- socur-
1-.ri - +- : ., anJ •. o)~ •·_;,c I c .!' t )1 . . ccu~· d WefQr \,, th, ':r·itc.1,c_ l 



f or t' ,;UL'···r.,. :1t of t,-. . ;,cc usocl -:i; :.t l :J o for c :o c·.l t ion of 
t;n , J\ldt '. t ;· t . 

'l'h ,.. "'i rrt•;~' c }ttii t t d ,°:lLli ':.ne t tl'"'.o p ..... op l c.;:. s of: a. 
po.~ '" l <"' '.11· r : .• , ion •w , 'lls o crill'l<-S C' ommi t ~~r, ac'lins t 
l!',ir,b .,., _. o -'.' t h · u 1iv· rs"l c or.municy. Thu s , the d o f a cto 
author· t t~· ,.>: i c ll cm 01'(r:.n '. zo t he. r..r :!. ?cl o.C c r imc· s acn i :-ist 
n·.r,o<' 'Ind --.,--, ,:ne t ;11m1\ nit:: c an , if l. t. fi !lds it _oppor t U110 , 
pros, c u1io f or c rlm,.:; nrui.1s t p\.oplcs of par ti cular nati ons 
nlco ulon1 ··r :. t,l th• m. T he ·1 a:;1 to be 11pplioo in s uc h c aso , 
h O'I/• vLr , ·,1:l. l l not th,,n bo of a pa r t l cular nat l011 , the 
v i <: t 'lr m • ~h d(. f,,•1t< d , but thnt 0r ul l :iat i ons . 

1'h1. n1..tl1oi•i t,y ,•h i.ch n. :·sum d t h lu t •r of s e t t i ne up 
ti.i, n, ·c , M; •.1•:r tr lbu11nl for th t.J-·1 • l of' per sons a ccur;cd 
of <: r1, ·. s 't/ i •1st un1 •; t• s 1 J. 1~"1 wnuld fi nd itso;lf d i s -
qu,1l.'.1'.lul 1f , Ly rlr;,1 th l.~ , it d~ l i'J1:n:t r.ly r e f u s e d to 
r:rnnt to th, ,.ccun 'cl t hr m.')ximum r::.nr ·mt(,,: por; sii:Jlc f or a 
.f:t lr j utl,;11-1'.t , Tll. bc.'.l t proof or it:-: cood- v1 i ll on this 
p )i n t. . 1 l1 b t o . r." .•1 ~ t o Lho r,,·f :1 :1 '1.nts " t 1-Jn:, t a s 
much ·1. ll" 1.nt , .. s i -L :oulrl i ·r ~n t t o h i s o•,,•r, :1::1 t i ona l s for
t~ ju, l .,t . f C!· i ll .; i.;bich th y ~ O" lll1 Lt "-~r;i:,3~ i ntorn::i ~. 
or'l r , 

.. tt:r ih1'"i-.. : ~o crS.mi·, -..:1 ·ic t i · :.t:!. ' .. ' th . ·:nrs ·::rd.ch 
pl~7: J )· vor 1,: tli, th!· ·. :.:i · r.iu · ·ini- tu· ~, r ·' ocl 
c one lucl () b y t : 1 ' : U"l" nd ·,!' of <'. :: . p l· . r·.b :;., 1945 . the: t, l l i cd 
l7n_tJ.or.s ,., r e , ' .: 'I con:, quvnc c f t li -i l; ov· - mon·1;ioncd 
ri<.nc l l. ~ ,. · .r, · ~tl,i qu1ll f' i :; t - e n, -i '· - t h:i I!1tcr nat i onal 
'l c. l it .. 1•,,- Tr;b:.!,i ' .1 f'o::- tl F ~· · _1.: t ,. T1: . d.!.apos :.:; i on s of 
t i, ,:: ·. " t - PP'' 1W ; ' '.J •,.0 omu1L -, \ ,,d on 19 J 1:.u ::i.i•y 1946 
1 .. ;:. -, 11, r.· : ·., 1· ,1 t.l--: wl,l''-'\ . . . . ··r,·::r_ . 71d"'!· ; o:· +-!-')t,., • • 111 ..... c 
PJ:· '" · r·u .-, r · :.i.h1J1d 1. ~t- 1.~- n1r1i f .. ; ~ ':.~ ··!:· d ... .J i r ... t o n~ surc tho 
--. .. f' d 1 ·, ,. ,. )11iY1 , · ·- •• , w.• ~ " )~O ~ ,·, 1.· ~ 1 . ,. f 1' ls ~,..u .J,. ,. • - • . , , . .. ....... . .l . . '" ... . ~ ... • - \; u .. \,; 

t 11·,. t ·. f ·; ,_· ! '. !o:-·. -:u•.r -. t ~-· (' r ,:.;ld ~r <t .:.ndispon t :).b].c 
by tl: co•1,cl · 1c -.-,: ··'1:.v~::-:: .1 r --~on , ,r n ot CApr cssly 
:r nt. .d h .. -:1, c:. rt. : , t t. ls r.? l.s'l tru t!1:.t ~.he y o.rc 

i: ot :!" ~J'u ::: .d t . . : , r,d ::h .. t t h. utr-.ori:. -:.li :,n .•iv n t o t ~.o 
'" r· l hu · l ·c: · ,,r, t 4 c l VP' '>!' r."' C1 .r+- ·r • r, dr'".f t a .:1d .m r.d 
!'"Ul :· c ~ . ~· ,c .. t4u · · 1 ... 0 tl:: t , "'lt; ,1!"'1 ~;~ ,, fwc.~~ ·rit•·~1 pr c-
v i: 1 .~ r:·-: ,.'°'..!."" C' r" i r r,1 '1t v·t: r:t · i ; 1 ,. 'l.t- t i n ::ti-.l s 
r'·~r c t t o ~r r! · r·. t t , r ·~r.t of tJ e r ur\r ·""! ~!t 1-.."' ( •.~ . 

··h"t • h·· u~h0!"l; of t!· Ch.ir t. ::- ·;: r-: 
v ~ rt or-i ' !". I • l- or. :y t r. . ov · l ' i1!~ nt 

:r -"',,c ~ 
pr ... c j_ s .. . . .i.;1. . 
l · ,.;: -r ,.,,~ • t-, 
10\. ~ - t !: . n 

;:::-oof' c, r tr. 

!\ ~- ·1:· ·· r.'L';ior: coulrt b · pro~~cut1..c, c ou ld 
.L . to c o.1'· 1d .. :·•·•,tior . ! th. ".' , It; 1:: .j\;_;_'fl cicn t 
.:oo~-.: 111 of t!.v , .11 ~ s th :.t 1n:i '.; a d of 
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pun U- hlnr.- t lv De f cnJ 11:1 Ls 1.·11 !:hou t D.ny t r 1:'t l of' nn.;-; l~L-id,. 
th :y t urnr- d t h m a v .r to ,i Tribu•1•1l f'!' c , t o ,.c qul t t h (;111. 
:Jar,. , o v 4 r , '-: b - polj_ t l cnl no~-ort~ tn :!.z a ti f"ln r-,f t }ic l'i or• ld l s 
to l:,c: b l ' ,r; .•d fc,:, t ht: f::ict t b lt n fl'.<cis i.on p r i or to t !--,c 
t 1• i ol-- t 'i, on r r.xc l udin, t l1,) i:1 v or: tuol proc ].,~ma ti on of t h< 
r csron ~!.bil i.tJ of' t:it:- c or.qut1~ ors --·•:ro. r. r• nnc:l~":i by the 
v i otcrio1 ,;-; nat i ons b ot":--. j1~d(lc s :>.nd p,,rt nJv r:s i.n t h i s 
d , <', i r i on . I n--c tlo!'\ en t h r pnt•t of' t ho vic t or nati on s 
·;: 0 1.tl a nnvs nc pri vr d t b '.:l 1·1orlc: of ,1 vorc :'..c t , t h e 1Nc oss i t y 
of ·,·h i ch 'ilet :; u ~·1 :t vors o.ll~,- f e lt. 

I n t br: l ~r'"h t 01' th•.: s ,, r c i:1nrks mo.y b~ r t. j ,:,ctcd r.111 
t he o'o j .:c t ior,s rnnd 1: by t h e Dcfo m1s to t ho 1•i r.;ht of' the 
:,. l ll1 d ~:., t i o~:1~ (n1d t. o t h -l. •:. ompt ttncr. o:f th:.. Supr(':mo 
Gon&•1c.nd )r• for t h,· .u.ll:L;d Po~'!t:r•s :i.n th i r n i'lreo to sr,t up 
th~ In t ,:r n1 tto:1a i oli l it..,.ry Tribu.r,c. l f' 01• t ~1c F ur Ea.st l',!1c1 

c on J'r}r on it t he j ur·i.sdi ctinr: purpor·t cd t,o b o 0 •·1n t c d by 
t hr: Ch'lr tc: r•. 

I f t !l · ':' ◊t"d !j-:1r•:!.sd:i.cti on 1 :t2 'lcc s;>tc c i n the s <.: ns,; 
:Ln '7~ic:··i ~t i s 1~1: u;\J.l,Y r•.- c or n l~ )d , i t mo"'.1~s "lnd sir;ni
ricu t b,~ l j~:::its ·•.: i th ::.n ;·.rh l c1) ~l cou:rt h -1.~ n.utb ori ty to 
honr rtnd (1 t1 Lc1'minc 'l e n. u s e or caus c .:.1. 

I t !11'\,',' b l !"LO t i c; orl i1~ pass l nt t l 1·1 t nny a s s ump t ion of' 
c r i :nin,.,1 j 1.ir:lsdic tlon c o::3 1.ot L , i ts e lf i.mply c!'irc1~.
,.,'1.li t:y of +.r:r f'Lcts r r t h o ·1c ts :1 n r:; l :1 t :i. on t o d \~.ch 
:· 1.,;,c .-, j u.ri~rt:.c t 1 on i ~ o.s .'TUm~r1. Tr"i. !::1 is 9nr1;icul-H.Y' l y tr'!.H' 
nh c r, t :·w .~•.11:;_~ or i ty "<h~cc b r-; b~ys t h., 1'::tcts to t:1.) J-..td c;~s 
i s not t t!' 01v yu ·1U.f i<- ~ t.o l ,.;[191'.1. ':; 0 ori trt<..; i r c~•L l\in a J. i ty, 
·Th..: r e f ::r ·~no<. tc-, tho j u d~o ~-::. on J.y i mpl i es th·l. t ir.. t :1.c 
c st i ffi"lt ion o f t h i s ·,ut hc r i t y t ho f ·,.c t s or t he nc i:s i ;-; 
qucstior. 11r- c irt••i n l y o:r pc t> hrms c-r i.mcs . 

·l'hc j u:risdio t i ol:1 ! n i •u::i o_f t h .: In t c :~n n ~1 0:1·.ll M:'.. li tary 
7.'r·l b u t!'l ::.. for 1· hu F n.!' :Cns 1. i s dnt ,., r rn :.:1cd by ~::c Pot8 ,i :·,r.i 
D c l ',J" '\ t i ,n :.,f 2 6 J•,1ly 1945 , t 1,~ nc ~ c,f: P- Ul:'l·--ndr.: r of' 
2 S,:pt..,-nt .. r 1945 , t '·I<' M011c o•;, G-:in t , r c> nc - of 26 ~J : c cr.il• '.:Y· 
1045 , un<i b'Y. .• ~ I· i cl.:: V o f' t h, Chnr t .ir •q:,p r o vc d. on 1 9 
J ,u:.u -ir:: 1941; by the Supr cr-1 ... Co1m ·1.nd-,r f er ~he- .• llicd 
Pou r :J , ·.sVf!, l j,:,;h inr; t h.: I :1-tc r noti ornl J. hi i l l ti,~y Tr 1. b1m C\l 
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f or t he Fa.r Ea.st . Tr..1s jur isdicti on is ·n'"ln ifos·tly 
l imitod t o t hL, f'.lcts .v1hich coul d b ·; deeds only of the 
pe ople of tho c n<'my nn. ti ons or of r c. n oi}Ud rs . 

The Ch·1rt ~. r d ou s no t l imit n.s to dn.tc tho f D.cts 
susc cptibl,c of' b ,in:-· prosecuted nnd it c n.n be o.ssumod 
thn. t only tha norm~ l r u l es of p r escrip t i on , if qny , as 
1.cc0p t cd by c on sci cm c c ~nd univc r so. l r cos on v,ou.l d limi t 
t ho o.ction of tho Pros e cution. Hov,c v c r, i t is to be 
not ed t ho. t t he F e;r Enst Connni ssion in i ts ses s i on of 
5 •. p r il l')L;. 6 i n ndoptinc tl o policy in 1•oc;n.rd to t he 
nppr ,·:h,;ns ion , t ri rtl Clnd p u nishncnt of 111.ctr cr i mi na l s in 
t ho FG.r Eo.st s 0c r1s t o ho.v c h!l.d in cont cnp l nt ion so::nc 
limit1 ti o;1 i n t :.1is r e spe ct . By its commi ttee numbe r 5: 
11 ,:n r cr imi-:-l '.11s 11 , i t sri_ys : 11 t~c off,: nsc n~c d not hav e 
b co::1 comY1 i t t ud a. f t or . .,_ rnrt ic 12..r d o. t e • • • bu t i n r;cn·')r a l , 
should h 'l.vn b,C!l c omwiittcd sinc e , or i n the period 
ii'1l11.::cl int ~ 1:- pr c e;d i n:.:; tho 1:ul:d'-::1 Incidc:~ t of 18 S cptc1;1b er 
1931 . T:10 pr c11ondor ".nc-: of cn.scs r.1:i.y bo expe cted to 
rcl:.i. t c to th~ y :-~1.r s since t~1'- Lul:ouchino Incid ent of 
7 J u l y 1937. 11 

In t :ii::- li;·>t of this t ~xt and of t h0 r c. nort 
'l.dopt0d on 24 F~ br u8.rJ by t ho Lc ::i,-uc of' Ifoti-on s .'.s s c mbl y 
n cc ordln,- t o ':'hich 11

••1hile: 11 t t h e, ori --; in of the ste.tc of 
t ens ion t ~1n t cxist -~ d b 0for c S c p t 1.,,r:1b 1... ~ J.8 , 1931, cert a in 
r 0spon.s ibili t i os •·:ould 8.p9c ,wr to b e on on : sid e and the 
oth-.; r , n o qu .. n ti on of C~1ine: s · r cspo!1s i bil.:. t y c 'l.n a ris e 
f or t h e- de vn l orn:1c nt of e v ents s i ~c r S-:. ptombcr 18 , 1 931 11

, 

it c·1n b ,' c onc lud 0d t ~1.t i n the nind of' the Fo.r E'.1.s t c rn 
C om.."'lis ~· i cn , rJh OEl"'' :1.bov : - m1 nt ionr...d po l i cy l.'18-S t rnnsni tt c d 
t o t h~ Supr -: r.K· C or n:11:tn r1or for t h o 1.ll i Jd Pov,c rs , the 
f'lc ts of t:1 S fJ.1"1"' c .'."l t " ~or y "..s thos .., of L· •.kC; Khas so.n a n d 
Yh ' 11:'-: ~ Gol Ri,,;r dic1 not fi - ur· -: rrith thos~ c on t empla t e d 
for ,..,:, o~;c1.; u t i on . With out doubt ~ h o-:, c: vc r , if t h ey c a n b e 
0r; t '1bi 1 s}-1 id c.r. !T1V1.'1, : f0rm0. d o.n int- _·:r rtJ. p 'l.r t of the 
\"thol - of th ~ ~' --l, ,:;~; ,;1··.c: t ,s t :--dly r f · :"r '. o to t h o j udcmc n t 
of t:--r. Tri bu· ·· J ~Lv:" '!l"Jl.!ld v··.li d ly cert(: 'Ii thin 
c ocniz•u-:c 0 of tI1 '=1ri.b un'.1L 

,. 

L1 t! __ opinio:-: oft:\_ :-n jority 11 ' ls '7.11 t h e 
:,ec ~scd --~r r r.l."..r ....;cc: ,.-: th t h ~ coc1spir 'lcics , it is n ot 
n occ ss=.1r :>- ~ i~ r:;sr•~ct of t ~1os, it n:>.j· f i n d c u ilty of 
c onsr ir ·1.cy , to .. nt'-- r con vie ~i o::1s nlso for p l a.nninc end 
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pl'C.pf\Tlne er 1.n other wor ds to t "<lw i r,t o cons l d or a tion 
nor to r,n t c r conv ic t i ons upon counts t t o 17 i nclu::liv o . 11 

Further, a c e ord i!l£ tc tho ma j ori t::y, 11 ·• c or,sp i :r <1 c:r to 
we.tto .:l(rQ'C,3-~lvo or u·1lawful wnr flt•1;::.o~~ v:h:;n t wo or more· 
per sons ont•~r i n to f.\n Qc;r ocmcnt to co11t-r.it tha t crimc11 

an d , 01· cour s e , t h os,:, •:;bo a dopt tb,0 pt;r•p os~ o1' t '.'.1c 
c:on"1pirscy ancl p l P.n ,, n d prcpar•c for its :'uli'illl'l::mt 
b <'com;, co.ns pir~tcrs, From tl,is. l ast r,.m9.rl: it •::ould 
r;ot n r. c cssari ly 1'ol l ow tba t he wh o hH·s c cniJ p ired htls 
l'I t cr• pl.annud a1,d pro;,"1rcd. In cthur ''fords, the majority 
Jus tly ncc< .. pts ::t ic, tru/: thR t c on:Jpiracy ,ctnd prepara tion 
a r c t,;10 dl:sti:1e-t th i n(',s. I;~ ny o~i:-1.i0n, und in vie w 01· 
t.llr...: ab ovc-n:on tio!10d dc :'iri..i ~ i or1 of conspira cy, t hn 
p l ann inG f\nd propo.r•inJ:__!'.\ro mer,:- ~ r1 21,~ mutt::rs t h~ 
t he mt r c 9ons-pir• i:icy ; cons1.;qu en t ly , t h::y mus t b o t 1;1kcn 
i~1to cons i dera t i on b y the Trlbunr.\l and s h ould b e tak~ 
as t he basis for c on viction if four.d ,:o tnblis:"\,sd. 

A A 

Th-:, mn j 01' i ty d ici not d e• ;m 1 t nC-C C S3 a r•y to t OkG 
into cont i d, r fl t ion cCQ"'l t s 37 .!;).~·ld 3 8 wL.!.ch ch~.::.rc;o 
co~1sp ir'."lcy to m,.ir d C!l', no::-, for tho s nmc:. r:insons , invoked 
c au nts '13 an,) 41~ ,;1J1ich c h n1•cc c O!i1.1plro.c l e s to conn.l t 
c.r i mos in br- 1'lch of" th e• lrlws c~ v.;~r. ..·~ l thot:.[;h , for 
r ofw on s lnd i c n t '.:cl 10.t , r, I am i n a ccord r:i;;h t h r.. cor:clu
s i on of the rc:'l j or it ir r,. 1 rttiv o t o c oun ts 37 lt!ld 38, I 

) ' ' d o n o t; s hnr <: t: h c:ir opi niot; r •:c<irdi ng counts ,.[3 11 :'ld il4• 
l n my opini o:-i, t h e r <"'-s on s i;tvr1n b~• t h o msj ority c onc"l'.'n-
1.ric c ount!! 37 a nd 38 would n ot fip p ly to the ens <' of 
c 01.mts h3 ·ind Li lt • 

The ma j ori ty ex pr ~ss .Js lt~H~lf in tb-::;s ~ t orms 
(Chupt~:r II, puces 11 :ma 12 ): 

11 Coun ts 37 a!'1d 38 c:1n.rcc c on spi r,~cy t" mur de r- , 
nrtl.c l<' 5, su·o-pnr a.rr·,phs (b ) 1snd (c) of. t h e C~ ur t .::r, 
a~•' l with Convon +:icn a l "il'\T.' Crtm• .. fi nr:d Cr:i.m<. s 1.t1,·.1 11~t 
Hunv:ru ty. Ir: :>t~!0 ~p 11r ac;r, 1ph ( c) of t11r ,.rtic l·: 5 
occur s t.!'1.:Ls p::i.cri O..JO : 'Le .... d .-.. :-:- s • or.s1n i 2. ·.!rs• i !1.s tic ~tcrs 
and e.c c omplic·:Js ottr ·blcip ::i.i. 1nc h: i;ho f crn:ulation or 
8 .,;:· cur i on of -9. common p l 'l.n or c on,:ipiracy to c ommit 
~ y o-r the foro.r.:0111c c r-imc9 ,lNJ ros;:icnstbJ.c f o r• a l l 
acts }"ICPf o!•mod by any pr.:rs on it: c x(,cution of s uc h 
p l :.m, 1 ;, similrtr pr ovisioP. appcarod i n t ho. liiU"c mbc ~·c 
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c ·v rt r l t ' on ·i. t ~ r"" it ._ ., ::i "\J'! ind:pc.~10-r.t por ~-
. · 1· · p i ".: , l ,.,. . !J .~ot , ,s i ~- our• ChllY-t l' , incorpor:-tt "d i n 
sul>- p•1• .•r ;·,]• {c ), T!:. co~t ~, it. o.f this ;:;ro'Ji3 i o:1 
c 1 -r l :. ,. J .... : .. s .i I; XC l us i vr l y ~o n lb- p:t·--·c1,:r ".\ ph ( -'1.} , 
c ~.tl'l ' ! ;~ · : , ,!".-t; P •c • , ·,r t 11· t :t, th< or. l~f <- '>.;;•:(or :r in 
•:( ~d : ' c r:!lll'l'ln pl " , ,r c or:'p L~"cy ' i s s • 'l~cd to be n 
r•rlm. , Tt ' Yt~ · n tpp l i r. •, t i on t c Conv ,,trtonn l WHr 
Crim s ·in,J Cr i:n, :'l ' \ r· 11 ·1::: t Humrt,~i t~r '1.s CO.'.l:lp1.r 'l.ci '•S t o 
co:m1i t !Jttc '.• cri m r. '<r not m.d : c :rlmi"'l'll b;f the Chnr t -:r 
of th ~~ Lhun• l , 11 

·r,1 r • : · 0 1 ii . • i 'l t. ·, :: .a upo!1 t 1~, :1ss1.unpti on thnt 
i · /.rti r l 'i of t' Ch•\J:•t r 11C~· il:ir c1 n · ·11n.st p<>nc~ i s 
ti 0·· 1: <' 1- ·ory i : ,1 i c> n -: ommon pl tn or c onapl.r-11cy 
l!J s:1 , 11 rt t o 1· : ·• ~r i i~ • 11 Thl.s st •t• m,. l"'t , r , p<."t ,d in 
o ': r r .r t:- o f t h . j urlrm.n t , s ln!l to b.., n i s l c,¼di:11.: , 
110"1) r l n ,.r ': i c 1 , 'j l!' 1 1; st : tc d r q: :rdi ·1c th, f ·tc ts 
1111: l I 1<1 ·:r Lli L ·.d i.•,: o i ' Ct•i m r: · ·'\ i ust Ps.. · ,c r: , 
Cr:inv nL.1. 011 . l "h r Cri. :'1 ·:- , or Cr>irn c ·,c 1i !lct Hum'ln l t y , 
t h ,,t t ", yr rir •' ci ·in r r,. I 7. i n ou l y r· · .• i <l--a propos of 
l;h(1:· r·,c:t,, 11lr I;. ·1cr.ol11p · r.i-ll <t:i aub j -cts of th~ 
(l ·nt n c b), til' r 1.1,1, . t r.l"imc -- Llc'tt. tilc;r ::ir .,; ucrinc s 
cor1 :i.n 1.il i,l ln 1,11. t .:rl!'l(i i c t iou ') f t.; __ 'i'r ibll".1 ·.11 f or 
V.'] le- . . !;J • r . ul . ll l) , l . .ril ·riclu , l r .,n or::, i b 1 .: t,r • 11 I n 
ot t<. r \"t"rd!"' , "'1 Y)U t""po::-"' ...,r t :u :;,i ,. ond t .. r " c~~:"h of 
.. r+i "l 5 i. r- .~t ... , 1[ c i t t l:r,r; tt~ , r,n,:rt :!J.:uln: • rn.ct 
l i .;t rl t '1 1• i : ' ~ C" :'..!1• , -- ·o t r·, c, d J fi.n : Cr i me s 
· , . " 1tr Hu:·. -~1r ::--bu·· ! o :it ,t t ~ . prL·,c:!.!11 tJ·.1t 
r · · r•c.l l ~- :' .e t~ q·l~liri ~ ·.n 1.: · r er i r.-t".!: 1 tc • • vr!1l c :"l 
c:l" c o·1,. ·.n.t · 1. . t,h .: j1u• i:,rE c tl o:1 o_i· th , ':'r i bu.,-.1, t r:cr o 
tl \~.J. 1: . ' 1c'iv1r ,: .. l r •· 1 c ·1~:cili t:; , It c ,:·, r.toru ovcr b e 
:o,t;•t· ·l ti . ~ 1 1 li~ tl. , ., r ' ·i c l ' .,f .~I;~ num-r r, tcd 
, .. c d .~ r •ti t, ·.u :i. ~ : :1 (' '.i o. cf' ;:-· · ·.,:. "\" ,i~st P· ~c ,, 
•: 0 "' .. " ! -' ' 1 , ,,., , .. ,:: .. • "'l ~ Cr ~· .t ; · L '"' t £:u:•~n.~, i 'v./ 
i ''.. . 1 .; t ... . t .:- V (' 

'"l · 1·1•· , 
~ "c ~. r; i . 

lrc- ·.dy "' ·ti • ri ;- ,Jllc:· of th:, p ·tr 
•· t :-, t :1 f c :._('; •in • ~ 

lo 
(n ) nl : 

!; ··r.· i J T' f r l :~ ~ 1 . ;; u:· " ' . !' i:, inc 1.udcd 

1 ·10·!:" of c 11 ... t-n::"" : 
b'it : O ' t 1..: 
. .... . ; J l r .,.. 

l · °'."' t < "l • • ••• (°:) ) Viol'\t:lo~::; of th,., 
~1' J .. r .. u\..<.~· 1 1: i ol·.tl ... !::; s~ '11 i! .c l ud0 

r. +- 1\1!" J r· , i : 11:r -.. · t ~ :'1-:; , • t c • ••• 11 

,_, . ""- ( ~ ) - ... }·~ of .. "°·'"', .,._ .; 1..., .. _"~ .. . .. .... ..... • .. __....a..::J.u.u .. ... . 

t • 01;; .-:o :; L v4-ol 10" o : th...: 

/ 
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lf. , .-..~ ·. , :; u ··, : i; <.l b; ti, _ :i;J orl t : ' , .'...t could bo 
£1..C" J Ci·o ·. t.l . .. l'ir': t rnz•t •f th .. r t ic l. lj th'\t ths: 
·•.u · hor v ' t J ,.,, G~i. t.r· L1,,,;.:• implic·i.1...1.~:- d ... cid ~ tl ~httt Lht) eonnnon 
~·-- r ,,r 0 . ',! .s;, i.!'•'C J f' ,·,r bh: .L,::rl'mplish.'",, r,t o:f 1:!'\ y of th•J 
pt•· v'.m::, l y • :-iu.m, r ·tt 11 r, c t s .nr- n r-rim, , it c ould qu·.J. l l y 
b · u:t' i ·t• ·a f r om •t 1·,at o !'lt,~ c; of th· ,3•,m : nr ticlc , 
tlY · u:hor c l' t) Ch·,l' t c r ir1plicitl:- i\Od,, rl c oni·pirf\ cy 
for Co!:,v .. t l o:1·.1 C!'inC!J 11r,d f'or Cr l mos fl ,_-01 i nst Hum•,n i t :· 
to th l l ~t of f .,c t:1 tt'.,~.cl r;o b .J cr'l.:n... L. tho pr1:cod in1 • 
l .i.n s . T} !'\or·r.nl lo1·1c l co-,-·,.qu, nc . 2 rif t h . "L!J s ·r t i ons 
or. t 1 ·1 ,.:j or 4. - :- , --i '\m ly tl,'\t 1.1r: tr-·1rl of -A ppl:, in the 
l;,r t four l i:1 ;~• ·•l'lo to C m v n i.i o•~ 1 '1/'<r Crj m.::~ ,w,i Crin -~ 
·L;: i .:-:t '1·n ·,ity, rt .' !l"'lulrt r,.. t ' ,k ,n only , !· •1' :-- 1:ilnr 
"o Cr•i• .. ~. ·1c·11.:r 1,i; P, · c: r - - ·:.onlrl 1 1,1 u .· to t hu hichly 
i mpr ob··h l • c o1.clu;; i o· t lln t th• l~'ldr"." ~ , •>rc-nlz., rf , 
: 1i. t.1 .. tor~ c--id flc c: oriµl i c \~ p<1rticj p 1ti nc i n th, •x r c,1Jtion 
of t~, '·l'T . 1°1cnt ': o c,on111; , i con v , n tton"l l ·:, · ?' c-rim' or .'"\ 
c rirn 'tf'. tl !~st lmm,n:Lt:r · 1ould 'lot b;: r-·.,;p,)n:i i b l v i'or ",1.1 
:~c tR p·.~•rr.irr1,d i - . x c u !:i o:1 of uuch --i pl ·11: . For l: ;st. , ncc, 
the J ~p•11.•; 9, s chtiln1, ·.1!10 ·:rnul 1 h· \v , \l.,ci,Ld ii tb t h· .:t ld 
o f ,, r-rOl'' ll l; o ul· .!.liz r.nd ·:101,:,ld !1•.1v. u t i l l z,,d '1 

dis c ov· r--·· c m·· tl J. of tr"l i 'hi l ri.t. 1:11' :ln or: r, ·01 0.: t h• popu l a 
t i011 ('.>f · •!! • • 1 t i.l' r ,,.ic .. · ·ould L r,t o r , ::,r,o•. 1i b l •· for 
l'iy such :ruth l • !;!I ' l .~+,rucl.io,. ~ f' j ' ·:1 . r ._ ff .. c tu'I ': d by 
s:ildic.r:1 tc t i ·i u; on "h ord •r oi' ; r.• :'.' 11 , 

I: trt:l,h , tl. )'• 1_3 • . o r , ""Or. ·::}~;- tr. a lllrd 
:r:itj o"le ... o,Jld : .v7 ~· l'u::: . 1 t o ~·u t:.1lt tc ~J, _ 1.c: tio•_ of 
,i :1:Jti J :. ~· c::. .. :-p 1 2,· 11..,,1• i ~) ·• r.: t- , ;:t\,.t·.l~ . ~fort)· d ct.ruc -
tlo:. ,f" ... • .l~lr: !·O!)'.ll".tl ... r., ,,·. l ·)·_ C..)U~ . 1 .. v . bo r :·10!'-C 
ribol:lL tl . t '. ,-; "t~- 1t •:nr · 1 r • lv . ',._,, . • 

Wh - f- f"'. t. t,, Ol"':1 {)J . t.) .-; · r t. · ... ~ ,., .t_.· t. ,J t ,:) :.:;u r., { :;. 

~::) ~ l'., '"1 ·.i 1 .. u 1'\ l .. ·, ~- ,ot t a i n ... : t J· ' 1 i l :r :.·. , ; c·\.; t ' 
,v r.. i,u ~l _:"'· .. c t:- ··1i. 1 ~.'~ •·~"'ll,.. c·)n .. : ·J ·:_ ..... ·"-· .. :, cop of · :. pc'""l ~1 

c~i:.:•,itio, Pl' " Vl')US l "" . st " ll sh.d <''.' : ' jt;~ l i fic d l ·,l ti> ] ' t:or . 
b ut o:: :;1• co,+r .r·- , r·cts •,lr d·· cn:-::ni'.l t ad ' "ld qnoc i fi 
c o!.c:.r: il~·.": · 1L ! c~ tL . : r:cw .. 1 i te· l i' ·.:ill h.(\V to d cc idt~ 
wl:cti':.r th . : · .. ,,.:•., 1 .. i' :ict · !".d v-:11al;; :: ub,1•. c tud tc P- ~"l 
~'1!_.ctlo!:s b:,-- : .. r- c""'?p t .. t tu+-hor-it:· ·7. . • <3 to 1:-.v . s .. l ~ ~ ... ,.. ·., :.d 
a c i f ···1i-:t~ r ~h . . c r-1 ~ cl ·:: r ... ~.t . ~u+hor~· of '"!°: · 1. 
t':.d r ti- ,:;;· · c,r d i t i o•" th '!'"ib ·.11 i .. · ~~ r1 .·h t i.;o 
cxr...,!~ ~,. fq r- t:: ~t..'!:: :tt d ?;o ' ·'· .-,1~1. 11 !' "":!'A to ·111 
tl- qr li!'ic'lti o .· r ·c<> '"'1 i Z '1 "o .·.:.b l· :J•- tr c on~ ci ~:-ic < 
~~C UJ.:~v r f' l r r ·. ·'0!1 ; :!..t ie !..ts eut:- "'; o •xn~.tr. t f OS 
of tr. .tn tr~ .... t · 1on .. d , :-.t ... ~ · 1 t:,"' t .ost :? ·. ~: -!"' :-- ··1.cti on~ . 
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~·~cco~ cl.~. :.... t o t-}! . li-;. j O~"it:) j ud._:i:l .. ~-t . n':'~! i --··.1 ot 
~., G~~-- r t ~~ t :-· <} ·r~i s i v• ',!1d b i • .d i .... o:-_ t h ~1r!.bU-l ' 1 •.• 
I i·. t ~-- . t1·i · .. J. ii..:1 ~l:' Db._ ~.,:· :·:.f' v ·10 j ID.,iSd i c tio~'! c x c·· p t 
r: uc r. •:.c; l!l t o 1>- f ou:-:a 1:1 t ::, c ,1·w t c r ••• Il: t h e r-c su l t ,. 
th~ !l -nb . r : of tL . Tr ibu.- tl b . l ·1 • o t: .1 r-•.•i .: nho1.l y 
':'.r .:_ tj 1) U :0 f)0",' /1 Y' i :"'! 7.· sp c t t: o th!- +:r i ~".} o f' t. ~_..) 'l.C C U ~~ ... d , 
!r ·v· l · · 1·1po··1 r a b:r t }· rl oc ur.tL!· t :-; , r·Ldc!.:. c o~ .. :~1'. it1.tt , <1 
t 1J, .. C •i b .. 1 1-.l .. nO . ••y··HJ } ' t: d t \., 11 ~~ , ,.nnb-.-r-~., t ? t ::" -· t' ~: ' . " 
.c ;; u ,; d but :, ·ibj c. t ~. l 'I"' .:;·~ t; o t i ;- rl l :ty 1t·, d :::· . :,pc···,c i b D .i ty 
of ;1,> l ,:i n to t. '~. tr l ' l l t ::r l r,--1 : , t .i' cr t h i. t i.Y~ 
C .-·r~:r· t , .,.. . • n 

.. f t · l"' b -i vL ," · ::·· l ; ·z~d ~1 1.' ol lol"::.; f our of t h r 
'.JUOS I; · ). t i •1l ." :·• ou.-.d ,-- t) f t :,, d 1 f ,· i~~ c:w 11, :1r <., to the 
.)urisd '.. c t i o:i o.f t :.- ""r:ibu ~, ·, l (G hn.pt· r, I I , .,.; <:t·•r,. 2 ); 

11 ( l) ~h, ... 1 1 .:. d P<" ·: -rs ··.c t!. .. t '.: :,• •)U ·J . tl,c 
.l u.r,1 .. . :.. Co;1: r .Ld ~-:·, L ""1 v 1~0 ur.:.~·ori 1~J ~o L ·,t~le ..... l i:•. t bc 
r: 1 . 1 r t, '"" o f t l- ~l·l~tt J. ·1.!· d t " d '!J i ..., l ~ "\s J u s t ·\c i '1b): 
' Cl· i ;:1 3 ""' i . '!" t P '' r,. r (_ .rtirl1, 5( n)) j 

11 (2) -- .'°' . r ,·:e e l .v ·,,"' }'} l s l?o t :"" r· 5 C i ll r: : 1. '1.);1 d 
1::1- .i''\c t o l' P·.r :J,;:i o i' 1928 r· ~:1ou:1ci·1r ,"i r '.IS '\!~ i r:s ~r um-:nt 
of : . ~.l;i o .. cl ,olJ.c - do. :.; : iot __ 1~.r ·,. t :~- n. .. 'lnl.11(" oJ.' ,1a.1• 
c r i n., :; t ! t:>r c c .t: t:2. t ut : ·D . , .. · t t ·. '(''.!~l• t 

11 {; ) 1;;.-...!'- is t ;., · ,~t ~ t• _ _,_ it .t o:-. f'o r• v· :·U c h +: L r '" 
!_rit r n it io: ~l 1 ·!•:; ; ~- r .:. r l 't. i ;u 1 '-'l, .C:"' O: 0 ::.Ci l i t ' l"!~ .._ 

I\ 0 1} 
_• :r. c v o t 1 

T1h l ,~c, vi ... i l'l~~ ~- oi: t::_ 
•i :il. t i o_ , , .:,1 t n• 

~ ~ •. "r t . r -.r 
ill 1 ... u 

I:;,.:_ t 1·.1 =.>ri l::,r c c ~ e; l ud :~J : 1~!:.-=.:u ·· th' l .:!.1,;, c f t 17 c :··.:1r t .. r 
io d~ r, i::ll. 'J' -~Ji "o i: .di:!..: \\!)Or . i t t :-,i s T1•1·ou rn1 is J' ornul lv 
h ou:1d t n 2· , .,·· _. e L t t. J' i..rs t. f' o ,u• r.: i ·t h . tJh O\'c ••• c on t r::1 tion ~:~. t1 

:j•:•·•:)!1 t: :": : ~ 'b >V• - 1u ot ·,} .. ·, !.;·,t .-_ ~.t0 , i t rt . .:i.s t b 
CQ! ~Cl ,•cJ ti t · , t t f' !'~ QT' r l _i- . +-o t J--.. : "T , i t>J"·it- · · t RU~ t't "\t~t J.V 
1 ~· i ... ~Ur! i r:i1,, d ! ·: · t ' .. C1 :r t , .. , t;·1 ~t t hi1· s ubs t , V"J biv · 
l ' ' i :- t ~t ~T 1 - J b r """ l.i fl t Q t. t-. jur ':' 1•, ~ t o.f t ,!1r 

.', t c n:1 ... d 1~· C: t ' · t t.'- r )' i j ~r 1 1 t. O\; l rl ~ ot; f o~ ·1..~:; •·•r .. .-'. ::l ~)~: 

·:,• .t30, v ~r 1' : .:"n r-c. to -:: y, l.7· it. 

lt 1 :: t '"'). )l •J . 1·,J c 't •i t :r' d Lf . c1 r .t tc; j ud .. · t.1( ·.1t 
ri. • ! _!~· 1~ (S, ; c,1-' .L t .rr .,··, ~; ' 1t.i r-,··: i. , :'"! V ~l · l l µ1 : e ~s '.~ ,a 

fT ~i•. 11·· i · t h ].;__:-; , . .Lr•u·• . , 1, t; ·l " f o ::..1 0·, •i,"'1 • t r : b O\ ' -

qu ot ,1 p .: r ·, · '":i.c h ::r t (c~-pt;~i, :r, "' · 1) : 
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11 ·Thc f o~ - o• r ,., c·,xp~ -.,, ~' o~ of' 0'' ·! •·· l on '" not t o ., .L · ... t ~-"1.: .1.·,_,..,..,J .. .;.1 - l".a.•l- • -·•.- • 

b e t <1kcn o.s ru ppor• t i : ·,c the vl ,.:vt, if :'!Uch viow b o h,: ld, 
thf.l t the :. l liod Powe;:,:, or 'lny victor ."l':.tion:: h'lvc the 
ritht unde r- i!'ltcrn~ition.:•.l l .. ~,,., ~n p!"ov1.d::1.::; for the tr1··~1 
nnd pun is~"7t(!nt of ·\•J~ r erimi.:--i,'1 ~_:-: to er.act or pror.iulcnt~ 
lnv.'s or vc.st ir. t~,::-ir tr ib'U~v-.1~ pov.:,::r-s ir. c o:.1flict Wit t. 
r c coci1izc d i n t orno.tion:.1.l lr.,•;; or rules or principl<.. s 
t'.1cr c of . I n t he CXGrcisc of t :1<:ir rL;:ht to crcfi t c 
t r ibun'lls f or Buc:1 a purpose c.~:d i:1 co!:fcrrl::r; p o·ucrs 
upon such tr ibuna ls bcllii~•Or<;nt powers 1:-1'.ly ::i.ct only 
Within the l imi t :; of intcrrntion'll 18.w. 11 

But o ther pass",;~ns of th::; jud[;;:-.:.r. t, such o.s thos e :;.n 
,:,: ich t he Tribun,11 doc l?. r e s r.ot be i r..,·; ::tblc to sec a 
cri ~c in t hrc co~:ep iracy f or :.\ co;1vc:··.t i onal mw c r i r.10 
on a cr i nc :\;:·· . .:.:1st h u:,iri1~ ity , show ncvcrt :1clc:ss t hnt 
t his tnt orprc t n tion revcn l s t he r o:: l ::·uidin,: vicv, of 
t he :--:ri j ori t y . 

I cnnn et shn;ro such n v icv1 . Suppos i ::ic , which , 
hovmvcr , is :1ot the case her e , t ha t t ho nutbors of the 
Ch " rtcr ho.d t !:C in ten t i 0;·1 t!lonsc l vcs t o mnkc crimes of 
the f :;c t s r.nur:1cro.tcd under t he hcnd i r.cs Crir.ics o. ,;1inst 
Pen.c c , Convcr,t i onnl Wnr Grines , or Cr i mos a G"i nst 
llunnn ity, t he fRct would s till rcm::1ir t ho.t tho Tr ibungl 
would be co::ipc,tc:i t t o e xamine ox - off icio t he l cr.:a.li ty 
of thc so substror: t ivc provisions , o.nd i f it found then 

· to b.:: beyond the conpetonce of their o.uthor , to refuse 
to r.nply t hori , It v,•ould be obliced to do so if it wer e 
so urr:cd by the i,ccusc d, It was cl:.tincd thnt bccnuse 
tf the fnet of the l'lcccpt-".nco of t he lr <.tppointmcnt , t he 
Mo:::bors of t h is Tribtinal could not deny tho v:.Hid i t y of 

. su\, •·: t "•)~tive rules inclu ded in the Ch:c.r tor . Th is c l .Jim 
is ·:11 t)::oi..t .'.:'ound·1tion. It is r:ossiblo t ho.t o. j udcc 
;:n Lc z ;or l:ln::;o l f o. rulo t o a cc<:p t a v1ork onl y from on 
nut'::orl t;, vihosc dcc:tsion:1 or opinions concorn inc the 
t~1.:::::.s to.n tivo l l'P:,1 b".) ho.s previous l y knov,n and '1ppr ovcd , 
'T,,.i s rule i s i:-. no p l o.ce ,•;r1 t t cn int o tho l av, _ 'lnd i ts 
,·:::1~r:tlizod '.\pp lica ti or. would j eopardize a.n:r proper 
::td11in istro.tion of just ice . Th~ [!pprc,botion civcn to 
t r:c l 'lw by t:"'.c ji~dcc ou.t- :: idc of c1ny judic i :\l f oru::i 
c:·1.!:nct be rr.ndo to p:i?0V~\ 11 ... tr --::!.r:st t he pt:.rtio~ i it □us t 
b o subnitt cd to ,'.\ scrutiniZil~:, c xo.ni:-: .. ,tfon ,·1 1th tho 
pr obo.ble c o::s oqu on c o of r.: c or:tr'lry dG c isl on . 

l,c t ually 'lnd co:-:trc.r:; to tt.c opi.nion shor ed by 
tho ~r.o. j or i ty in c crt ut r:, _::- !lrts c f its Jud[.7-lcnt , th ouch 
r o j cctcd tn ot :icrs , no1/.;h,>r c ao the ::iu t:1.ors of t,h"' 
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Ch·il'•t r cxprr.-s:". t h i1ir dct c r1~ir ·:t,. l o?1 to "1~\ k·~ er .:r.e s of 
c vr t ' ~r f c.ct ~ or t o •iv ) d ..J f .i n t.ti o?l 01' C_$;r:; : i :1 cr.1.n c s . 
Ji.r t i c J. J 5 of th.•· Ch r t c r or.1:,- f u:r•:, ::-;.he z an ,:,nur:cr c. t i o: .. 
of '\c ts , .. h i cl .. , lls '!;Eid u n d,.r t he t hr:lc t i t lo::; o r Grimes 
"tr . ~:isl: Po :-.cc , Co·1vc~. ti onn l Wll1' C,· i n , .. t= , (.n:.l Gr ir.-.c c '.l[<:: l n s t 
II>..; ,r. i t :: , 1.N '.ll lc --~d cr~.n.::i con::~,: wi t:;in Lho : urlJdlc 
t l()n or t he T:r i'"un·\ l fOI' · .. •r. l c:1 t h ere, s h rt l l b e ii;dl vidunl 
r ,.:ir 0 :1 · 'tbi l.lt;r. 

! t i s :1c v , rt,h,; l c s s t;Y.'<c': th'l -; t ho ;.c::or.is of t l:c 
· c t::: ·:::1i ch r. c :::ultorl 1:1 t he -i r c -,t i o:1 of thu Tri b un '<l 
1'1vo l v•, t l:-> ': i:1 ti o r.1 l:id r1 o C t ho nuthor!: vrnr ns :,n 
.i,:i t r ume:nt of "tat l on" l policy or a.c;, ·ross ivo W'\r is a 
cr l ,c . Ga m :,.qu,;,:it l J ,. if t hosv "-Cts n o not c o!'ls t i t;u Lo 
tho 1,1·:1 ::.:, d '\ro n ot ns r:uc h b 1nd1nC u pon tlu Tr i bu. ·fl. l , 
thu;r n~•c, nov ... r',hclv;i:, <ts ovldon cc of t,·.i.d ; l :tw. 

It ·,v 'l:; s t ·1 tod by t h (, ml'l j or i t y th" t th,, sioiinr· 
of t ho P••.ct of Pnr l.9 i ~1pliorJ t h<- s <>n o propoHi t:l. on n:1 
rlo t h, ·•bovr - mrm tion od -icts . I n ey opin i on t h is is :1ot 
t hJ C 'l ti c . The, 'lif'r.U t;ori c s of t he P·,c t w1, - u •\b l ', to 
ou•;l· \I tho W'l r na n_:, i nctr Ul':'lvn t of n', ti onf\ l r,oli cv 
vti t t,ou t t ronbl i :w t hc mn c l vc.s to k:iow t o v1h:1t' u :xtcnt 
s oc i o ty would bo a uthor iz~n to ;_:o tovmrds r epr o!;;d . on of 
(. v-mtunl viol"-t.io.11i of tb 11r "<:r r.onwn t , But t ho f·,.ct 
th·~L thc.!; O si,•n •.tor i, :: did .ot ·.1i ah t o , or simp l y c i cl 
not C0'1S id" r d ~cid i : ,;· t~r; t wf\r ·1s 'l-;1 i n!l t r un-.:·1t of 
n .tio·, tJ. pol i cy or t Lf\t ·1 ·-r · s ~ iv , V/.'l r wi ·:1 '1 cr•in ,~ 
doos not :in t ho 10•1.'.· t i nri'l y ~h'.!. t t r: , y b .liu vod it ·.-1as 
not ·. crim-) . 

T]i ,r v Ls !,o d oubt Jn :ny 11iac. t b · t sue !': " '::~r L : 
".nd '11·•1<1ys h '\n b<.c: . ·~ c:r i no in t h ~ c~·:i::i o f r '"': c o :1 ~n d 
u .. 1.vor ::i 1 c o:-::c l :10c , --c-xpr os~ • o.~::: or 1:ttu r .1 l f\~1 

u:;io:1 ·,1h t ch 11,1 : .. t ~i•r, ' t10° .• 11l t:r :oui1 t l ;; , : ,t.:d n u s~ 
ln :i it~,c 1.f tc• j udr· t he co:,iluc ·t of t.,,,., o.cc-us.il\ t o:1dc:-od 
to ~ t . 

T'1~ r i ri w <loub t . 1t:.u1· t··,'lt tl.. L 1d l •11dt,:·.l 
c •.r:. o+- ~=- l t c. ,,. b . ·,1 .d t :1t r u;; n ()· ~l')ili t y of t ' .... co:-. ur:it:,· 
t-l] • "• "~O i·•ih •• l <t •• .,,'-1'11 '-t { ' l' llJ' - • A •;,• h1u O"'- ' ' C 4-., ~ ..., ,.,. , ..>_+.; • ., J. • "J., ,._ .., .,_. ,; I.> ~ ~ t ,, \ W • 

h ~q• ~··1i . tl·· t t !'"c. r ,: .: x~-~t s .. , coll c t i ilv r. >}'O"!~ i bi 11 t~t, 
obvicns l y t h, l ' +-t, r c , 1 or 1:, b t •.d,i •· 1 to " he i •1~ i vir' u··,). 
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r {., ··ponsibtlit y ·1r::d c --t:--i,1.ot (!lir.:i.:·r .t~ t~·:.u 3 11:1<.J . It i s 
b r. c!'lusw th0 y c .. r.., ins crib(!d -T.!·. !l•,.t tt~r .... l l,1w ;.,:,1d not i ·1 tho 
· o:·,sti tutivo r.,c t s of the ':riburn l try the writers of 
tr:-:. C~~rtcr, •: ·h o!'' ho z-tor it is,- r~owovo:r-, to L~1 v0 r t:-
c '. l l cd tbcm. th'1t t~1csn pri:·:c ipl .:: s :,;q-;,os•~ t il:.. ns,1lvc.s 
upon th~ r oGpc-ct of' the 'l'rib"..ll1::tl. 

:i:r. the l:r.:-:ht of t h c si, co1:s idcr-'l t lons will uppc , r 
t !-w jus tificut:'.. on of . t h.;; rc j,lctio:: of tho objection s 
of tLu Dofonso b nsocl upor. th<: principle 11r.ullu.i:i cr ii:iun 
,:i.,,u lor;o11

, upon tJ:o pril~c i :,l.~ o~· t he rton-rctro:.cti vity 
o!: 1·,·.•1s , or ur o~, t 1·,c: nullity of t :10 d!Gposi tio:,::: of 
·,r ticlc of the C!-nr t cr, sotttr:r fort!·1 the pri,·,ciplc of 
i nd i v idu~.J rcspo:~sibility , 

• It wa~ fur t her c ontor,dod n propos· of the f ,·,c t s 
nlLJ["{.;d by counts 25 u nd 2 6 of t he I ncl i c t mu!~ t--Q ttnc ks 
i •1 t he nrcQ of Luku Kh ussnn and of tfomonlw n- -tlv=:t 
b c:c,uso of the Rtw s o-Jap11rn.J sc :ir.:r comr,nts or 19 ;,pril 
19:;8 und of 9 ::; ,:pt0mbor 1939, t~on of 9 J UHO 1940 
-:n d /,pri l 1941, tho :rr:sponsibilitics i f !l.ny i nvolv0d 
i n s u cb ac tn , un i;umi if' t h0y were of a :1r1turc to r.JC;rit 
a tNnHl () fln c ti .):J · wcru pnrdoood . 'rh, .. , rn jo:ri ty rc
j cctoc t r.is cl 111'.:ud upon t h, r rou1.d i-l t h n t 11 t n none of 
t h:) -rr 1 e;111.1nt :-- ,._"in whic h th •--: :1ur,· .. n :11...1 nrr~u.r.10:l t i!3 b-1s~)d w'J..s 
·.,:'ly i r1:mu11i -ty ··:-- ·.t -.. d : ."r •.; ·.:i .. ::,:. ·,, •. · ti J . .• r · l ' . . :\! l:L!-:: .. 
crinii!l::l l or oth,·rwisc d cl)l t Ylith , 11 I s r: trc t:10 co,,
clu~: ion of t ltv m·tjor i t y t }1our:h for r o.:1s oi·:s sor~~•·:-.h :t 
ci1ff • .. r ,.:n t .-. Sil <Jncc r, ,.;; •"tr d 1nr. th~ nr:r-.,·::m:c :1:~~ i·1 qu.,stior. 
:U'l :-io t .1,·: it.nc J.f n lono c on cJ.usi. vv , It is ccm c c(l ccl b7.' '.·\ 
c urtn i n <l octr i n n t h ·i t t 1:t: s11-n l :~(.; of r-: r, ~crc 0 ,m.,,- ,~ t t~•:ost.:1~ --:l 
t o v ,r1c1i~l'\ tr. ·1 di f f or un c :- i ~ s urposcd I: o r u l r, ·mt. •;11 
r i ·ht s of rc·p'lr 'ltion , Bt:.t there tt c".n ,:,ff cct 0,11)· the 
quc.s t lo~1 of t he r 1'J p"lr•t t. i ::,n:.1 ·::hi e:': the tr;,rti .... ~'\ owo to Ol'!:J 
~.LnoChc:r. Ont c ould not ro t)yo~(i tt ::::, : :10 i~:c~i ·.: Ld 1.Jo •:~l1 :1-t 
l •·".,J t to t l1,·) cxt ,.nt of j'.! o,-,;rdiz:lr. ' i';, c 'lr. di~po~ :- of 
t }~ .... ·r>i ·l:t of aoc i o ty to r\roz.: ..; cutc c ri~li! ..... l :s . t:;·,d ouCtod ly, 
S:.s t.:1 t h~, :·i-1ti o~;. ,1 ordvl., o f t: .. :1.r., tt , tir.-tc 11:-,.i t ~; ".llt.;.!;t be 
'l~c' i. " :1, d to t '1i s r~ ... rt c f' s::,c i cty nnd co~:siC: 1, r, l:, i~~, o!' d <.. l'JY 
r: ; , 21 c-:)r.lv i :1 i :·!. :\D ·ic· .. 1 011 :>n the p'\rt of' t he 1. :-:.t t c r i ;. 
:t:it t'n 11;:l.o:n l ,)nl'lr ·i n J n ,n t i on :. l order ; but tl1e: ff.le t8 i n 
cr-..i. - :Jt.1 0;, c ·,i. b co· .:1.;.dor ... l :1ot on l:· a s i.::01·11; .:.d f'::1 c t~ , 
f:.J. 11r.:, :.s c r 1 p bicc1 of ·,r~ l,.,;) . couJ.ct huv .. ; br. :.;;~ invok6d . but :11,~o 
.,s ,:·•:.rt of ., nltol·, \,: ; i. t or f a cts , t ht. c ul•:1:1.nat i r,;· d.:-,tc of 
,;f t e •. 1 ~, :'ui'f i cir,n t ly r <..c nt so t h :'. t th0r0 c t>.:mot s·criout~ly 
b, .,·J:r q uui ':io•1 of pr,, scrir, t ion. 
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'l'"'.c.rc: c ·:n be no doubt tr." t on al 1 s t c r,s of its 
hlc:r- ... r.rchy the r.1c1;}.b o~s of t!':c J·~p-.. 1~1 ,_;sv ;.·.rmy u.:-ad Police 
i:;:-,c,:. t ~:c::ns .) 1 v0t; c:uilty of t he n ost :lbomin11bk crimos in 
rcsp-;ct to tL:. prisor.crs of wa r, i· ,tcrncc!l '.\nd civi lir.ns 
or t ;1c occupiod rcc i ons . 

The J)cfend::.nts 'lr c spocio.l l y accused of not ho.vi~/" 
~r cv.,n t ,:d the mi s t r<"!:\ t r.i --:m t of the prisoners . Wr i lo 
s,2tt 1.:·. _; for t:h t he substa:-i tivc lav,, v!hich o.ccordiri:; to 
t::" u . j ority ·:·oul d 1:1:11:c 1~ crir.'lc of t :iii:; i n:tctio!'a the 
!".::t jority i:,vokcs f.r t iclo IV of t!~c H8cuc Convcr,tien i1: 
tho 1'ollowi !lC: ter ms : 

11 Prisonors t::tk<in in ,; , r /:lnd ci vi 11-·,u i 11tcr,:,. ::,s 
t!re i '1 t he po,.-:cr of t h.c G-ovor~r.1 .... !"1t \/~ icl:. c::'.;)turcs t hc~:111 
Th i s ·w:-1s :-:ot n l-..r !~':: t!i.o c.:1s.:: . For the; lfls t t 1,\ro c0:1turlcs, 
ho•;1__. vc r, thi3 pos i t i 0:1 has be .J n rec a,:~::-: :tzod nnd :.1~.c c us-
t o~:-1ry 1~·,1;1 to t his ef'f ;_; ct v;i.\s forr.t?.. lly embodied L.1 the 
H,o., ·u•· Convc,,tion 2fo. IV of 1907 nr.d ropc,1.t-~d in tho Genova· 
Pri son'!' of ...-t-.r Convcntio;: of 1929 . Hosponsibility 1'or 
t'.'.lc c~,ro of -:Jr:l. s on() r,9 of •11nr '.lhd of c i vili,1n i ntcr:,rcs 
( ,111 of • .. -.rl:01c· •,gc .,-·111 r e fer '.;o ns •pr i soiNrs•) r ests 
t he. r e f ore •;1 i th t}:() Gove r run'.'!'l t h,:. vine th<Jm in pos r,css ion . 
'.i'r..is re:;;po.·:.~ibility is ~10t limi ted t o t ho duty of more 
m'.lintcn,ncc: but c.xti;-nds to t h e prevention of mistrcot munt . 
I n !)'lrt i cul:.r, ,Lets of inh ur.inni ty to pr1.soncl'S which 
'.Ir e forbidden by the cu.stomary 1:w1 of n(t ti ons as W<,1 1 
:::.s by c onvon t ions :'lr<J to be proven tod by the Govcrn-
ncn t h•winf . r es ponsibil ity for the priso:-i(.: rs. 11 (Part,., 
Ch::tpt c r II. pc., ·c ':1 6 "nd 7) . 

f .. ft~r h'.).v i nc a ss (;r t cd t h1 t from the 'lbOV(;-mcr.tlc!n<:d 
article FCnultrs f o:r. t l-tc dot'lincr of the prl son,,r.s p<:r-:~l 
r osponsi bi l ity f or t!·:o ill-tr cittmcn t 1.1hich t£,:;;: did :1ot 
provc :i.t , t h e rn:; j erit:; p-roco,)clcd to specify ,:hnt tins 
ric :1nt by Govcr1:mont: 0 I11 ccr:<,r:.,111 , st ttt c;;, t ,1c m"l joi•ity, 
11 t hc r vsponniblJ.i t y for rri.so~ ·.:.rs :1.v ld by J·'.p 1.::.1:. r·1:"::l be 
st:1tod to hP.vo r o stod upot: (1) i.lonbors of t:10 Govc1•,:ir1,mt; 
(2) l.'. ilit:·,r)' Ol" Jhv ,1 o1'flco-rs in cor.it.".1:,d of for~.ntio:ns 
h:iv i !,[ p rison(,rs i:1 t:1{, ir posses s:lo:1 ;, (3) •.• ; (Ii) 
o!'f:tc 1,, ls , wh e th":r c ! vi li"!·:, mili t::try or :n val , l~"-vin c; 
dj.r oc t 'lr,cl imr:.cdie:1to co:-.trol of prieo'1crs. 

Tbcr,~ is :io dou'ot i7' ~i:;- opinion t hat tb .. p-orso:,s 
liste d a bove c 'ln u•-id or ccrt ·i111 c onditions be t ,nld n iilt;i• 
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f or not prcv{nt i ::•.· •·nltr c, D. tt~• n t. l3u.t t': i.s r o3p0:1sib ility 
c Gr t,,i :1~y do, s ;:ct r or-;t on 1.r t ic lc IV r <,f 1, rr ,od to ·,1b ow; , 
t h,:i nA:lct toxt of v1hi~b i ~ id1 f ""ll ovls : 11 Pr is 01;,rs of 'f/:ir 
·,r:. i n t ho po;;ior of t h,1 h os t ilo , ovcr-n1:1,.nt but ri ot of 
t he i ndi viduals er cor ps v1ho c ,1pturc thorn, 11 I f t h i s 
.. rtic ll is t o b o considere d as tho found::,t i on of t ho 
l:' <Jll j'Ou sib i.lity of th<;. l%i,bors of the Govr r ,,n,mt, it 
·,:on ld bo n.:: c c s s :.ir y t o ·,dmi t --whi ch is n I t po~; s lb lc--
t hn.1., it c xoncr,1t -c: s from t l11; s· .mo rc:=;p cl·:s ibility t he 
i.';1di vi du::t l s or t:-~0 c o:rp3 ~::~:.ic !.-1 c i"'.ptur o t !"".:.: pri s 01~.:rs . 

S tudyi.:-,c t 21c co·,.,u ti o•~ ~ u: 1d er ·r.i c ;~ th- p~·r s ons 
l.n ,·~}10s<: pc1; ' ..,'.:' ttr .... t~·t r P~"' :L sc:r~ .. •rs ' b .-C C:!'."lt'' r c.s p o ~sibl ..._: , 
t h ~ :-:~0. j ori t :y forc ~--.. :,s t h v c:~scs \'.'~l.rc : 

(1) :.r:~ s,:1 p.__;r so::!'.: fD.i 1 to ..: n t ·,1...,1 1~1
"'. ~:·1 '1:_; .'1·orri~to 

s ·/ !!1;.~,m t o s ~curo !>!"O!'C:t1 tr 1..: .... t1:1ont !l~~cl t o t:r~:vc::~t nJ. l-
t :r .. ; -.·t:--:,:~1 t of pri~o::: .::::"'s ; 

(2) Thcsv p :::rco:,:J : ... :vl::r; ci::t lblisi: d 
f ·. : l to s ecure t ts co:·: tL ·-.uoa :<::ad r,.ff ici,, 1,t 

such ,., 

(;,) :'J,r-s -:: p rso~\S n r, ;::h,ct 
1.,· J'. o~.. of ,.,. ' ~·,st ~w' I it dor·-~-- 1 t ~• v J ... .... .} ·.,..,, ' \ .. ,.>-, 
71-. ·15.:- i.::~co hn v-:.; co·.1s •~- fiu0~·1ccs). 

to : 1.; o.:cn o.~·· t ~1.: --:"; l ien
:::. no;·.1 !j8 c :')S $ :.'.!'~f t J:-~. t th is 

(~.) Thr. so !'·~ rso:1$ ~?ld i:norrl<1d c0 t:-..t. t s uch c r ih1t1 s 
0:,_r, b ., ii.!· co1.u-:;itt vd ;; :-id h:i vi n ,_::- such l<.·10•·Jl .den th,:,~ 
f ~i i J.:,d r. o t .'.llcG such st , ,r::1 ' ! l.l Y1orc wi thin t'Y>i r povi ,r 
t o <>r ::: v ,) !1t t::t> con.>ni~sior1 of such crirr..rs .l"I t l, f, fu t uro ; 

{5 ) Sue}; cri.-,c;s h '1v:i n 1 ' b ,en corr ~itt.r,d, t:ir,so 
por:i on :4 ·.1r0 " t f'.lu l t i i1 hi vi "It: f '.i. t l ,)rl to Rc 1.:uin 1:-·..1ch 
hov·lcicl ci.. ; 

Jn t~ ~ ::'...:·is t t~:.-c c ~1t. ..:. ~ • 11 it is ~ot · :·~ ou.r_l·. for 't !~ 
c.;:c'J. l :>--:. t i o~ of -:: p.= r son . cthl:r1 :.i:·h• T' i... Sf' 01'.s i blc , for 
1·.1 ~1 t c ar (;·. · ::·, ··.t : .. ~ · ,cc r. ')t·.;d t.1.:-: s ur ·· :-.c;.. !:: fror:1 ot h .,r :::.i 
r~cr ; rl t:r .... ctlr i\ssoci-:•.t·.:d ";i-:h tl ... ~ cor1l~rol of t h ..... r-1• .tsonvrs 
i f' 1··:.vi <. i "··~rd to t :...c ;oo~ :i. t ler. o <· t hose o i;J r s , t o t he 
f'r _u , ·1c: of r ports of ~u~ ~ ) crLr.i ..... Z t or to u1r ot~::r 
<"1 l"Clf"'0 t .. r.C '.'S ~·_; s~1ould }°''\V. b ~';:'' / U t upOl'l !'urt:: ,.;r 
i.:i<r:i · r:t --t s t o ·uh,.:..,.';. ·:r t:lof; ; 'lr.nu.~.~~c.c-~ ,; r{ r <: truo o}·• 1.Ll"l

t.l·.,l ·; . :.·~ - 1t c :t·i: !.~ 2 urc• :;oL.or i ouG , :'lur-1,, t•ous ·::1r; .. ,5C-... z:·."'1:!' ·::: ~·-d 
~~:-: t o t j ~·:·.:· ::!:d :;l .. ~c :) or,:. n :.'. t. t or!: to be.· co~-: ;;1(~::r ~d i 1~ 
J..1r-: tt.i.n :,; '.!"!10\ l l Cd ... c . 
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~-, o-: oi' t 11 · ry,i...c .!.. n,, 1. ;r , .• : "' ' t h : Q.ov ... r t~r.tr_: t , io 
:;: ·,o: ,s l bl .· .rm- !:r (' .1 ·,r pr~:: , :' :o. i.i .,,L . b~ u l v n 

f:c ort l" n:,oo~i t ili !-:- i f 1 . · .. v i . · l-:...:: .. \·1 : !,·' :,f t.:" 1 '" G"ni: -tl o:· 
"\f '--~. c ri.~ :c::: !, ; Jc1

.. . .. ~ .ll" d· d 1 : cnn~ d , • n~ o:--\i t t -
i.:: ,,· or f ti li '1 ' t o ! 1 <::1··· L"'i1, t k i!1r· ci:·~ □,..- H" ' 0.'- 1=.: t o 
~r v ,,..·t t '·;· 0 07'U·U - :· 1 ·,:: : u ~L cr i r11J S i n t l".• f'ut.1.tr._ , .,.10 
il · c t :1 tc c~o~1ti.>1u q ;· -t L.:r1b · r nf ·tr. ·~ C .bi .. 11.:ti. Th "s i :=; 

t \·1c ~-,o,~itic1~ r v ~r. t.r!ou <--: bbP p ,· ~1 u ,t..:,n ~::~·1t cs •·1!1ich ~10 !1ns 
t l .c c 1'".., r i: ~ :l.J ,ot. :lir1.. C", t l :;- C 0 !1C ~r :.-1cd •.i t!1 th: c n;.r~,.. 0 1.' 

prl0 on,. r s . :, -~· t1n,,t r, .. r;bc:• nr.:: x· cs 11··': , If :1L : n '.l 
k::ot·l .1 c! ;-:c o i' l.l l t;:::-~ . t r:-~nt , but , 1.. Gt s to l'- ::11L1 i n t:1<: 
C :••int t; t :·. ; r ;bt z·.01.t i::ul!'l. t ) p1:::-t lc:ip·.t . in ito 
"-O1.l ,r: tiv _ r -s 0· 1n.1h111 t71 f or• JJ!'n t u ot.Lon or nri s onc r :,; 
· ,• i 11 i 7 l·;;· -S/lU"lt s r-, :3;)0!l :1 ib i l i ~: • f or 1 ~- i lltr .. , . tr.11., •• t 
i1 t l .. ,. f ,l t uI' .,, . n 

( 7 ) .. r i:i:;· . . ·1ci Htvr- c o:-r .. :1<l ,r s , :: L . .i :, t'-r:; of ··mr 
·.)~ o r t:-": .... ·1Tv~ t.J~c :r "~ ~10.1sibJ. ·) if f' r•:L·-, :J n:r•r c orrr1i t: t ·,d 
n. ·1 1 1~t p?"·l so.1c r•:: \ 1:-tcl r t l l ir· c o?:t1·ol , of th•~ l i ~:r., 1:.' 
occ,•.ri_, '.'\c •• o i' :-·:1:0: ti. ·· : i~cJ or :::1\n;lu : . ~v: l : 1cl J:;-imtl.Jcl(::: 

..-~t1"'/ l C~; 

( r.) .v~, \r' t .:11 t ·7f!.•i ci l ~ ,ihr:·~ ·:··u ,cL.l ·>~;a i\c l ucL ... d 
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z~,,., -~,Ci 1 :i~ i • <:1 , L "1 , ;ri"' l ';ic_ :,-: .:· l ·1 
, 0 u l C r ' ·-- u l l;; 

.t ·1 n o!· t ~i vil L:::i 1 ,J ~l t t :> .; :. ~i t: ' ~nl ~it:.-• er ·:~ • .. ·:-,tir --
i1rn,,~nu r · • 1.·--.d t :1, ·· 1,1 . .. • t r f ~- {1:-ib ":.l l t r n1 ~~-ii ·.:-- ~: 
l ' t ~ 1 -- •1·-,~t t 1- <' ;,r-cnu c: , · · r :· ·--,t 1· · , ' ct d . I · ·ui ~:~1--
~--- ~ \1~ - 1-z,.Jr•···~-1· t·: 

.~,· . .. , i • 1.o ... . 

r... •rj _ .. ~ c f -"'~t '.I · .1t :::. , i ·:r·p .lt or t.i i.1• f ~e t t.. :_· . t; t : t-, 
:.1.o~ t. ~- r ~ )U::. --l ~-t tu .. , C" l ,!" ·c•!J r· on~t-r r- . ·t <: l" j ~· n :-,f t !. 

lll' fJ Oi' r-f ·;·!11<' ' 1 ll t' iL:,. • lf t ,> \ !J . 
,;.: ·r (' i.1· :ct J..~r :L1r1 1rt d ~~ f c1-:·· :~· i •.r ,·•1 !.n 4. :. 1 ._:_:_,U ~-.·.:::·~- rt f; 
b · 11 : ·i v ~-- l') ,...,1 o::=l:u ! 1' ·,:· t c-: d ·.y~r 1. " ·ht:. i:1 .,. .d 

I . .;, , : tl l <. •, .l. ;! 1b.1 J'Ot' t : 't ·.f ..is ... b:- , .::~ of .,_ p r rl i -:L, -r: 

) 

l :1q1.1.) ' t 0rmrlm· t: t! ,-q ~1, .1 ~ i.:1 !''..vor of t : F:•o;; ;. c '.lr i "': · .s 
oJ~ t' ' J> ll' . . ..: :>::; ·. ;·nr·l 1 tr .t :· i ·rJ,_:-, n<' ., t o, ' -~, , , 1;;,t !--: 
'--1,t~ i :. t '·,0 c~ o,~~:;c.1 of • ·· .! ... , thr :- ·101..lld h ·, , bo....,:·. b .. ~-v~:.'i t t:,d 

b:; t,'"·1 :. ns ~: i:)~ . ..n cr o. · t. _., l' .~::;-c \.'- Oi.~:1~ 1 . T' ~ ·-.ctur.J. 
co~1~ccp.1,, ;1c c n of t Lin \" i t i o;~ oi' pri::c.Lpl c :: :1 . .!.V:J b r. :1. , 
.L ·. i L:,· r>Plrti\)'1 , p '"\'t•t in, ~1 , ..... 1:- :.,;:1: l ci;;·: •·; t t ! o :(! .. ,;~c:1 t c ~, . .J-.: , 
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•·.!1<1 not 1!1 r on , t :-.c Pn <)Q· c·:t:'.. , ., r 1 -d:-:ii;::~ th-. :ri ht not 
to .-,rns!:c11·;L, ·11 the ~u:1·,Jc tn ·.t t ·~G !1"'.: v t i 11·~ ; t :10 
·· · 1• · ·1 ., • ., • ~ 1·1n • · ,· li •., - i~i ·r ' l ... ..... -:, Ji.CJ l t1..L1; ,; L .n.:. __ r.t ..:. • l. . .. .• .10.:;· I, ,--.:,. ~o t~OL '•; r :_', t 

o 1 t ~ l{l ri(; c.:' i1..i f or t 1 t ~;: .:; l . ..,r ! ... n r1 ~cl , t : · . . t .,, .. os t en-.• 
tiQ?': h · : : ;~ r!:, (1 .1., rp_: •l .10 :iu.!'f' ..:.•1. ntl :;· j u~t i i':L d 
n°t.~-,. ,., r, -, .. ,< :~-:, ·1 1 J" · r -; b-l ; ..>~1 ~1 o~' _. y, ' nd . i ·; 
;,-- cu,..rl its JJ' ·x~,on•.<1 t .·- slL;- it,.., s...,v ::- .Lt?.r ~.r. ~ 
\:.,,,,qt1 tl nd 11 , j un i.;-1 ficr'! ·,; 1;;" , '!"~(.. r. •}:.:; · (11w--ic~1:1 ~~• t' ~-s 
1,1.qu.,,li t .,:- 1.11 p r l;. j c~:tli ,-.1y :.:q1;, ::r- :n t -id ?·,· ;,~} ~ .. ~ ·.1~1 - i :,,. 
r c ·· •.r el to ::::,Y)~r o:::• E.U··oll i. t.o ·,·'1ori t ~v t1·l l ,, v ,1' 1, ·d c , _. u.d 
~1:':!r,. ,_1 . ::. ·_-,,i •. nt...,d-.. ~ t:h 1 su:.:~ •. , r:ts .. L-i<l ·.·· :of!<.! .bs- -:cc. L 
:i': ·11 q t-· k tri •l , ·-.. ~1J.l, t .lei ·.-- cmr. · : ·mcl r ,,.- c t: . r , if 
: lr1 r ~t~ · 1 --: , :1.- .... ill"r " id b7,· :-: ··111':f :·• ... :1t :·t •cl . . ~ .. J , L t"'!"' •... t!, -u .. : 
j \l...Jtie, : y·,)uld i")·•ii ; i; !"'I h •;,.· !' r: i·· . ,1 • · ; t.!' C n.•f· . j ··,1; 
ri t.:r..:..n 1 t l -l. : t).n l .:.· _: Ji' t!·,, , . r c tw d . 

c •. ::i1---,• : .. . :i~1·1h i .r-: t-l · l i 1;(1r · :1 ~.,s-·r C"qductC 
· 1h/ b~ c ,-, ... t 1..-.rt. .... rl .~ t ·· •"' v~ : · . . 0:··L~"d 1;1 .c : )•lf •. 1 .:1.t: .J. l 
t~'.I.·: ·1 .r n t :: ;: J-_!r:: t ·· 1, 1 :.'. o ~ ":' . .. t;i,r_~.1 ·r ·:1t~·- t:' . · i:, : ~Yi 
• • ~ .. ·-. · f"' ---~ !· .-, .:rl"'""' l .. l'li~ .)(1 '~::. f'c: LJ.o··,• .- : .-,r 1 r1 -1it:-t· _J,::i ('\ • .3 , 

0ubr:t.lr! ()1' .... 11 i.:" . .:.:'1-u~:;c .. _, b •-:~.:.:·.:~ U_:"Cn ~-1 · ,::.' oc LcJd 
;;vl dc:Jc .:: • '\~o::_.:.: -i l_J_ t:1 J ~.::r1 ·:.o ·:!. o ~"t ·1.t -:;;_o tz..,i:\ l .::i . ;11, ll 
t ~1c f\ .t't o~· t : t jtul · ... tr J.:~t11.-,; T. , .. t:: \; .r ·_.,_o·· .. : .. _;~ .. ~f r .4cL 
·.-: .. : ;":r1 u : · \r tJ t,~ . ,·!r .r ' -:1., ~o:.L 1 ~ ~.:.Hl ...;ub~ i.:.-~t :.d 1.:i: t:. 
l "':.i, i --~"' -S ~.t ..., : .,.<"'"-l ·' .. :.;Jo:~~ 2• 1J !'·. :,. C , ... i:::" :; t, .. r. ,.,r~·•)i t~t 
1,) ... :t1 v T, ji.t(i ~n e: ll U ~~ ~ '"r t1 j:; .t c: 1• Go""\y o.i: t! i--=- 11.:• ft, 
·.1 "·~ -.,1.jr c. i . t-.t ~t .d t, 1-::_: !'ct~.!' o-:~ r r t ,n 1 ~ r,. t ! ... 

/

T::•i. )U.'l .1, . J" l :l ~t ;· · · ··, <'- 11 ·c 'tj cu \; ,· !.:1 .1it t ' ; ir- 1JH 

v i -, .-s :: 0 t:~~ a-- j or·i t ~- i:: vi · \1 ~f :;> .. i r cli-:, c.i.:c·· l c-:1 , -.;~d 
f( . ~•Ul d t .' · · e 1L: ·- ~ J , .t .. y, . lOt!lS''.:._~ ~i. J \·J:: G-, t : ! ~ ~~~ .t1·. 

f n11J'~ t! 1 ~..:v,: 
1
iudt· ·.~ ··,· ~ :-- • ... 1 ,-,.: ~· 1 'flritu: l .. ,~ , _-i1 v r 

.... n ll n, -~ ''\ (.t tr,: c,1,....c'I:• ~P'.11.- :r,!; t'f' -~ J i t ~ 
\'~1'-; l r l :-:- t!'tl~ j1.v; ;l,!.r•r• .... ,, f-? 

'· u ' ' 
(nl~· t· " . ~-..t 

C: ,... ~ ' ·~ ·., n t, j 
r 

•· 1 
~· .. fL· :i7 1 t i v· t c i--1~ vi 1H l 

_ .. l l di. ·c · t ,.. i ·1:-1. •· 

I-· t'.1 c ~1u-f' u.1 .t ··1 ,;:-· i:, <'·· 11 ;,l tt· c~1."•l nr 
r. 111.)r-.r •. tj_,...,i'J ;; c;\' :"'J. )f t, '.- : Jue; :::-i.: •>:' t 1·n IJii: , 1rit·· < 
r:ub; tit.t,c h : 1~i•iti :1 - to ·.c:1 :-i .. :ibor· o · '~Lo ·:-1•1\iw ,i : .o 10-
r- ~{h..tnB c -~·"1t· ,l ;i.:...,: 1·<... • 1.ri-::.; :i. !'Hlu.c, d b:- t;i r .:<li . ..._ l l. o -.1.. 

dr 1.ft . Ccrt i.· uf t~· , r •. •. ,?"Jc:. ·.;cr-t. r . t i.. .,.d l,, · : · 

••• 1 • .;m-1t .,a i~c .. :1 l ui ud i.'-- -~o•lL.'.!..e 11 ,,1 •i f' t· :r1 .... : t ·1r- f-t 
A1-:..:r t, i. · r i--:butt.:, t :· ll t ., :_, ~ d~ · J · . r t:~ 1rr·.:1.) ••·~· 1 ·. r· .... 
t;2..: ch" tf ijs .,r' .·11 . ,11~::: t:i . ..:tt. ~- l·', .. _ ... ,r'. ~ ,.bl, tl t. 3 l: .i 
o:,.:'" i. -. •· 

T!~ · )l""' e.t · t:· i •• " -.. ; ,:. . \t ' l · t t:! '> 1 ,ti- " !1 :..• t i."..e! 
~uc.1 · ·. ~L dH~ ;1 b~. t .. )", .. ,::_ ._ ":;•~tl ~:.:; .._tcl..:1\lr.·: l •' _::i.:":lt r f I/ .c 
!'=-=- ~ .... <· t t._' •~: .. ,.,. 1.. t!.:1 4• __ !"!.11 : .- .. i..;:' !t:' • ~· t : . d .... Loc.11 .t1 r ~ of 



'.1.'r i b:.111 ·11.:; . l ~ ,-,; _c i c1 .: .!:' it r-v <'n l;y l'. ) d H: l or ll(JI'O t llilt 
i t. c 0 .n~ot b l) t "lk:::n '\:-· ld :l.lo,rl cci_;: , ::it thor col' . I f~.:..1d 
r:i:; ::i · ].f \1ll,b l -o tc. t\o_,y b!' n.tt, ,-.;t; : ( 1 ) t:1'lt "- l l the 
j uor·· o r, t t hot:o of the r .-1 k r• i 'l;y •.:; Yi'-' 1:. '15 th,)n <'l or the 
r1inor i t~- l !"lVC t -ik cn c o -;il z,n-~c l,i' enc '. . opini C>J, CX.;)PCs::;-ocJ 
by ,:) "\ch Jud -- ,: ,1s t he:; ·:J(;,-,11 ::: l :~v ~ cioni. ll o:.• 'l l d ., li1.Jol' n
ti "l!1:! <:11--Lc)-, ·.:r ·,llcl lie.v,; ncc ~:: :1-1t1tcd ·;h .. J1!'J!JC!.'c . of 

--.c: _ of t L ·•··,; ( 2 ) t L .t toi n t r Ji' l .r, :,:icl f i ndi n '.:: of 
f " t'"' .... "": i-:-'l"'!;tr· .'~ ,b,. t:11 , -, J•vr•i h- !.,''",· Y•(.'. rJ1.'.,-_1· .• 0 •• 0 ..-J~,·,.t.-.icl :-t ,,... f' · . ... '"'*'--"J• , ·•• .) '· . .l..l . ,, • . ..:. i.>,\ , .. , ~ - ... ,_ 

,. ll ".:i~ .i ,: t 1·:·•r or- ;,. r '. v~·!s o t 1• .. r t h'"c1 j ~dr ..... .s ; (3 ) t :~_1t 
Lil t bc• , vih !'.'t,c ~ ·,n l onl:; t h " Ov i d ,--:,:,, . ;>1•odrn· cc1 ,l ttr-1 n,· 
t he· ;.; ou r i.c 10i' t !10 tt•i · 1 •,;nn t ~k <J:, 1 11'~0 ~ r,nr. l d rr'lt l on . 

,, 

A v, r-d i ~t ,. ,:cc11011 b-; '· Tr E nl."l l .".i't1~:r a d o f!'lCti v o 
" 0" "'l" •' " c ,.,.. ,..,.,t '', " " ,'i .L' " .,.,.... T·'1 11 · jor·1· t - ' ,,.,, ·: 

M - .... .... "'""" '- , .:.....L..l . .... U, V L.-4 ....,.__. . - ; Yo ._ , J ....... ., _..._ , 
c x1,r 1.:~s~-,t1 t ~.:.-..ir ·1.·ct'di c t . I ·., .1. 11 :10 \.J{;;V(,l"' ¥\'l!: ) J~ 0\'1'!1 :-ii!!O 

tl :i r rntb .jcct t o c ~i!ti o:-: ,nd ·r ovio~bl ,;, ",:· it iG. 

L>1.!>;·it0 01' t l: .? \•iol::.t10:1 oi' i ·u1ce \;; 10 r-1..opo c t o.f 
./> i,<, ,;r1 .. : ,.,s e~ n-t;t ·~l t ~, tLo 1Jci' o~13':~ o.r t hr. L.ccut; od , :1nu 
ixr: : t~A b co u~c~ :,f ! t; , Ir· '°1 c.l1 ... '"1 !:hL; ~ o:"1c· lu:.: i o1: t b'tt 
t~ :1 C"'ul:-"-,bilit~ cf ti.he l ... c. :.::. 1.u:H1d .~?:...,_ ·'\!'di n, .. t h n ,'l'C~ \ 1sn

t;_o-:, of " l"i ••:c ~ :.."I. · ::1r·t ~,,,.-...e1 ~ ~ '1~lot. b r r ' L '':rd crl ~s 
cer t , ~--i •. 

Fr· ·1r1 't1, onl; t~., n nnor·ou~ .i''tc t.~1 ~ l r , ~u:J o~;.: ,,·1h:tc 1-. 
·11·r ir1 l' ' t V:JI' nf t ~:Ct t.ocu,iorl , I • .. r:i. 1 1 c :tl,- n ':nti on t h o 
t\\ro f oll·J1,':in, · oncn bc:c·1.u:··.~ ·· f t;1,... i :1 G 0!11V ct i <'n r1;!.tb 
co~1s i d or a ti ,n:1 o:f l tw which djd not ·• tt.r ,w t •~r r ct~,L'1 
t he ::i t t c~t i ,,n oJ' t 11c: 1'r j_b 1,--i 1l: 

1. 1-1 1;·, , u,(/1. .it 1-:l !mt n ,, r.cssn.ry t< t!w p r- •:>! ' cutL·· :1 
i n t;hc p.:~: s •l l C O of •1n n' r'i-1i J l l ":l :)r 1 ~,ul.. · 1t t..d l n w .... r, 
T 11 uv r ti... __ t t l~c l~<· cmvd 11: d l~1cwl dr- fJf i I,, i t i s ... ~ti l l 
·tru,, t'n t t~1r, j ud, ·o r '1:md; ciund .::!1 U:c, l t t.,;1• vd l;L,:.ut 
b , i nc c :i' t 1~in tl-il\t ho ,;~,; i n ,. pcs i t :!. nn ', t t ,'1.., dnt e; of 
t;•.0 f· .• c t :; c onnid(•r c:<1 r opr. ,,'.\cb'b l r.: t.- di s r.ov ;:,r t i.o 
~r i~:inrtl ch:•.r ·~c t cr cf t:J1c11. 

i.117,rcno r:~1:; e cr t-:::.i.n l ~· .in 1 pon it-~inn t o 1 ~~r:1 
Je .. r t u r- t ho ! 11 "· 1"1{\ ,,.. ">vcr c d b ~,' t' hc m c·ict. h .. f:! t: t !.1·\t 
•• ·n~1 ir.'!J , :-l%1r: ll1 :, '"1:r ... r,o.i' i !: • · 1.!li. t. ·~. "'1.t ir..• • er wn ·:!.r·c 
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But i. t i i) ,1vi<lunt 
l;hn •; t :1c .s0 !Xpr •·.·!·~ i ns , r- r :tS~ iT';_"',:--·1 l ."IJ~~·in_•. ot ~. 
\'! ,":Y"C· rt t h .... ti~ t -•<' v ~ ''i..l.i .. t ~. :; .:rH · i:--i l;;.:...:·1;.:..:..lvc•;:; ~!-,_c 
(· i Liz, n ··f -- n '\\: .i. ,u -~ ·111, d uJ o'", ·r.·, .,L'-;;- i v 1r t , tf'n t
·,v cx' 1t r.11:v b e • :L"'l r- ~nr!u_c ti:1r th.; ~ r 1·1t i r-•uo of ··-ll ~~ 

count r -;r "' it?. 0 tht.r c: ·u11tric!J ·l:i f n:cn : .. ~1 r 11 l n i< 1~1. ('!1 
t 11c :.r r:l. t of' '.":1.:: c onduo~. If ·I;: ,..: ·iirrd;J crn '.1:·i:rin. · , 
: l 'L."'t.ri i :1:- , ClT'Cpa:ri n ·., in itj:.,ti:1 · •:1orc ·,t t ho tir:tc 
(:tin !lidcrorl r• l '.lt l v , l ;; ens;· t o ,:J c f i !'J.C in::c.f~r ~~ i :1t or 
! . . t i on't l r -tll"GS t1i1.!: ic eonr: c r nc<J . v:J..:?n t: ~od r(t i"'rH , 
t•.c.:u• ,c~i:r - b cc·1·1c i:,iin:tt-c. l ··; .~nr•_ <llf·,•icul.t t !I ::;_:,ce l l';/ 
,,,i o.•~ io~ ; ., t; r_, .. I •·r;l_ l·l tl 1"'""'(1 "" 11 n;- .,,,oos-r v c t'J',,\ H • • ~_ • • , .-w •• 1., _., , .. u .,:...1_. _ ,..,. .... ... _ .... ~ .... - ~ 
Mo!'<.C V•'.)!' , ,•111u.t vrts t ~o ·,';rt 0 f r c s..,,~risibili.t y b1.f:1.1 1-
in, · t :1\: :-_ct i..:. 1 -'lut h"Yr3 ... .r t 1i.... ',c t s .. ,,Li ~.h. t ~- n"'.i<l 
c· it::.zc.:1.s wcrl'.', c ·· 11...:cl u .. nn Le acc·-nr:.Ji :; r" :lnd ~'!h.icl~ 
t l- --- V " ~,- ~1' i- or: , c :• r>i--,'1i ~'-- ·fl ,.,. . c:r· a· r·l" 0 1' " I ' .. , I n t•lv , • , I ""' • J LI ,, , , , . ..\

0 
._..r__;,..,. _ l 1y • ... t,,_.,_ ;.; , _-., 

ll~Ji ':- of .f\u~o t,:l. Jr.'.;: r: c nccrnb;:: •.;Lie'·, t h_):· r;or•o s 1•.'0 J oct t c 
. ~,., - ,, ~l? '' r ii"lJ'." ' (.'" ' ' " t i nn~ ~yn,, 1·,' , 'c·, 'oc f'l' " t ' ' O ' '/' ~ ( j \; , , l., J. ' \i . • u ., - - .,, ~ ....,l • . , .. .;I .. , .... .. , . J_ •• • ,._ I., .. - ~ I ...... 

•1·1n• · stt·,J-on •·~ 01· ., r1t~~1° •~·1 c·,·1" l 7 .,,., 1-.:i.--l •,oncto~ -c• "·i !·•·ou{· •• 1, "' .J ;. , , V -~ J ..l. \ 1 0, ~ ,,.. l , • • $ ! •. • , i. , I, ., -, ► ,._ , • J. u , .. ._,_, ~ 

h cirl'.' "1,1.o t r e;:;, l v r. th,:,:-., I t :J,:,oi:: f: c ::-:trc~1c l 7 cl o:.;.'.Jt -
.ful t o . .-1 tL:it t!lc .:)r..f vndr.n t:· 1:1-.;r tJ 5...r. "· r ~sJ t i n: t ry 
h ctLnr DUc~ -:-•: d ·tt: it. ~~ly t · i or ,.. .""'l r•roof 1,;1-.': t t ~.:;:,-
!,:.rl ,·.eta: 11:,- r-. ucc c,l,;id c wulcl r: i f;'' :-·:c:r. t! .i s tlc-·1 t <' '1'1 
1 , r ~ i t t:~c r c-,rl,'~u1'-ti.:m ,,f t !!o n --fc ·•.s:,t:s , bd, cu , i n 
30 'l•' l'.' ·~ l ;·,•1 rt~ ,:-,f t h,, j 11rl(::-!'.:- ·~ quct i.:· : c!i sc,.,ur:ir.;:; , 
,:;olicio:; .:.do:;'t;c , ,tc , , Pj t.i:" Dcfo::c' c. i.n , t ho ,; ord ,;'1.r 
i s '1.cco::~'.~:--.i , d b y t, .1.. o· i t h ot; a--r-rc::s ivc l :i □uc,. ·1 ,·:"-'! 
tr:ri t t h e · 1.u t t C1' ~:, o . ,s t: o cn::inn t o d i r cc t:1:,- _fr .:::: b'.10 · 
... out!~ o~' t:1.) "'>t.:.r. ,,r t!1o I.oc lSQ 1. Uc vcr , !":0th, v...:r1 Uitl 
nnJT nf the ·: :U1 ~.1:tniJ' r3t1n;- t heir .f'•J '".ri • t t_o-i~ dr;,~:i,r; .:-f 
,_ 1-,IJ.r , t holr , 1' .:.' .:rts t ;,i !'.so ui:•o·, i np•.dc , ~,. t 'lr d t:hc 
v11tbr.,· -.k of '1 11;:1r·• r.·,re,...l~ ")f tl ·.i s wn.r ~s n.n ··" ·f ·r.- !.la t v r 
·a ... ~. It 1~.1 :.).rtl:t b 7; :;ubs ti t u tin · t·1., c t1rt c lvsiJ"):"1:J dr '"t~::
f !· 1r.. t.'1...: ox.:~: .i nu t .i l")l:. cl' t ~:unc ~ ie c ou r ~w •; • r;olioicB·1 

c,;r- . 1 t, c r:,!;~· text i t ;.1 1 l i' 01' ·1;1:.::so ::: .1. s c o ur·s v :-·, p o l icips ·. 
·.i tc , , t'.1 '.'.t t ,·.c r.nj m0 :I .. t'J ,;;c,::; ,,0 1~ tr· , ;rih. t ho .fincHnr s 
of i'r:c t ~ornittinr; to r.r r ivil ~-t t ht: c on., ~ssion on the 
':'.r t of t i•,c Dofc:ndGn ts , f tl~ : ir ·1..1i1 t ,end i,P,lic itl ·-
c,f ~:,c c , :-ni z anc, -~ cf t :-1<.. l ::t·.1, • · 

2. N-. rli.' r. t ;;r J•11.' ,·:'ls ftU:ri:::1 :ul ,: , nc ni•ni~i,-- tl-\o 
r Lr ~1;, :•,i -~ -;· :c~, · i nd J. •;i,hr ls 1--~• .,11": . .;~ '· :,!'\ ·,1•1 d ·1 to , , . t 
' J. s 1 .:i c H ' i.c 1 ~1n L, of '.\ 1.l,, t t f. : co ,j ,. c t ,A' ·: i c'.1 --1~ ::; t o 
ssuro ~, ,J~· :)'l~ t11 .. 1J,,~~1!:.,.t i '1 ·. ~.~le e• r t ·~ri h -;/ it s i .:L

i:ricll ·int1· r_,f 8 rir.1;. .,'lrt of t"1c .1 or l <: ,. The onl-:; t >.:i.nt 
r; r,ov~,:1 1 c t1:... <:xi s t,~~100 '"\non ·" c~J:rt·t~.n 1n1"lucn t ! '"t J. c 1 -ts s ~3 
~ :' t he J· ... r .. '.!1,:) :.:-c :· l~ ~l ·.,n ;f Ch{' a_ .. J ir(; t ::. ~ •:,:.:.t ~.t 'l.11 G')st:.~ 



the d onino.t i on of J ·1:,rt~-,. u _ on o":;.tor ~') 1rts of Ens t 
~s in . To t his t cnd cnc~ • tho Dcfc~d~~ts adhcrrc d in~ 
p'.:rnn~-:ont r r t o:-iJ ornr~- ,;,n:,· ; b u-j t l-:.J q u es tio~ r orr- i rrn 
c or.~~) l e t ~l ly t o asc ortrtin nho t hcr by r~ •in[: tl!.i S t hey <'l id 
or ci id not ~ c t cri:1i.n:1. ll:,· . The qucs ti on n o.. s n e ithe r 
r 'l. iscd by t :w Pr os c c , t i on n or nns· 1c r Jd by t h o jud: ·::1.cnt 
of t he ;·:1a j or i t-:r • T. i s t ondonc:; c'! 1.., v ~ l 0;'pcd u p t o t he t i :-:ic 
,.,hon i t cr-;; c t 1.llizl!d in the doc l 'tr8. t i on o f t :i.o Pfl.c lf ic wr..r , 
T:ic quc s t i on of tho r o s ronsi b ili t:,' o.f the 1.'l. ttcr r uC'lr dcd 
~-s fl!1 i s ol 'J. t 0d 2 c t •"-nd r1h i e~ , i n ITJ :):_? i !1i on , c cnst i tut..::d 
t Lo nos t s e rious of ,"let s c o:r,;.1i ttod 8.-:'li r.s t ::'.)C/'\C.) rc:11.i n s 
1mG;1s v1or c d . It c 'l.nnot be den i ed , it hn d a rrinc i p ·::i. l 
:-tuthor v,ho osc '1.pcd :1 11 prosc cu t.i ..,: : c.:id of ';1h o:, in a.r1y 
c ase t!:.o ,;:ir •J s,1n t Dci'c :1d '1:: t s c o-.1l d o~ ly b e c ons i dered 
n s ncc onrl icc s . If it is d cs i~cd t o n~tkc of the s e 
Dcf' on d ·m ts s ono t hin/ · other t h:--.n o v en t u n l o. cconplic cs 
rtnd s 1bst itu t c t:1.c ir r 0Gpo~1s ib'fi..lity GQ t ::.o.t of t ho 
tri:1ci~,ctl 1.uthor , I vrill :1or c l ~f quc.t :; i n opp ocdti .:,n t o 
suc h n c l o.. i r1 tho f o llo··:in,; oxtr,'.t c t f r mi rm c:ntr7 i n 
KID0 1 s Di::ir y , Ex:".ibit 1190 : 

0 I vi:.i it od t!ic =:: 11 c :r or '1 t 3. 30 r, . :ri. i n r cs ;:ion~e 
t · J:ic r c qucr:t . He ::: '. id t.:-:-.t Princ e T,'J::,1L'.TSTJ ho.d told 
1'..il . tll~t t !-10 rJ~,.~/ ' c 1'.."'.nds \'/Cro f'ull 1.ncl i t; a.p)Ort.rocl 
t!:· ... t ~~c ~:: is:1cJ tu :voi c1 \ .''1.r , but di d r:_1 t 1-~o:, r:l:·•·"t t to 
<lo . I :i.dvis8cl th-i .,..,:·1:,0ror t o "'.sk t:1c Q~i~li•ms o f t. o 
Hn.v·J Uin istc: r , th1.J Ch il, f c f the Hnv ".l G .. ~1or ~ l St·:i.f f , 
:-'-!1d the Prcni c... r , f c,r th..) situ'lti o:: ·,ns r c'l.11:,r r·r"-v~ . • 
We c cul d :1n t be t oc ::--rudt;nt i.:1 t~.c ::.1n ttcr . ,·. t 6. 35 
~,.,1. I .•1.c1. i ::1 v i s ited tl:.C! E:,r1er or i n 1~ e: s 11ons c t o .:.is 
r oqucs t . He s1. i d t Jl::i.t :"J .. : }10.cl or c1or od t he Pro:: i c r t o 
a c t ~,ec or d i~:; t o p r o,r·i.n OD nccn1..Lvit of t h e rt.ff ir::1nt ivc 
1.~s 1:1c r::i of t!·.u N"..v:,~ :.'.i::1is t 0r n~cl the C)1i c f C1 f tho rhv:; 
G:,;nor 'l l St rtff c o~1c .::-rr1i"l(" t 11c quc sti0n c.::; to t.i-:c succ es s 
of t he wet.r . 11 

,.. 
A A 

.... 

I lnv'-' nl r cr.d~- sn. i d t!. 'J.t t!-1"' clo.foc t s f t ho p roc 0<.lure 
f ullorn;d by t !'lo Pr c:sc c u · i on et:nd by t he 'I'r i.bunn. l d i(1 no t 
::1c..rni t ... 1s; t c f or nul t t c i..:. d( f'i11 i t c -,r i ni•,n c onc cr~in'· 
t'l.c quvs t i 1;1s r"ir;cd b:,· t .c: 'l ccucatio::1s of crlncs '1.f"'. i ::i.st 
l•C'1c c . T e S'lnc is ne c c s s'lr·i l:,' t rue r e£';"1.rdin •: t:1c 



accusnti ons ,:-,f convcnt i onn l v,c.r crir.1G:J ..,_:1d cri!'"',C S 
,,_,::-·1.ins t ~1tm'l.:1i t~-. 

Tb..1 ,,1os t nl'x n inetr l c crir:cs \ Wrc cor..n i tt e; d on 
the l r,rc;cst sc ".'l l o by tlcc ,:1c1:1bcrs of t he J 'l.:-,uncse; 
polic e ~.nr1 n n.vy I os t o-:-r~ve1 I c ould ~ .,_ .. / :1cvort:--.cless , 
'.:'!.nd I Hill r,c'!.d t~·:cr~ is r .o do1;.bt i:1 :-r:i~ :-:ii nd tLnt 
c ort'dn Dcfond 1.nts bc::i.r ::i. 1::-tr\,v po.r t. of t !1.:- r osponsi
bilit~~ f or t }-:..::r.1 ■ t~10.t others c0rt'1.i n ly r end ered t :10:.1-
s0 l vos -·uilt:- of scri 0us f '"'.ilL-ir·s ii the rlutios t o1:;c. :--c1 s 
tho r1risoncrs cf r;a r 'l.::-11..1 t mr.:r<l~ h 1.:10.nitJ-• I co-.;ld 
::.ct -vcnt1E- o fm•tho::-, i !1 tho f or: rnl~t :..0::1 of v c :.• icts , 
t~,c cntctitudc ~'f ·i :1ic:1 •;rL)Ul d be sub j ect to c ~,ution 
0r to s ontonc os , tl-:o equ i ty of' 1.;~1i cl- --rould be by fm: 
t oo c o::1tcst •.l:lo . 
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