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Ik I, Carmel Agius, President of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the Territory
of the former Yugoslavia since 1991 (“President” and “Tribunal”, respectively), am seised of the
“Urgent Motion to Compel Registrar and United Nations Detention Unit to Provide Medical
Records”, filed by Ratko Mladi¢ (“Mladi¢*) on 27 September 2017 (“Defence First Motion™), as
well as the “Urgent Motion for a Hearing to Decide on Pending Urgent Filings and for Issuance of
an Order of Contempt or Hearing Upon Issuance of a Rule to Show Cause Against UNDU Medical
Officer (Dr. Paulus Falke- Ranking UN Medical Officer)” filed by Mladi¢ on 6 November 2017
(“Defence Second Motion”), and the “Motion for a Binding Order To Be Issued Against CMSS and
the Registry to Enjoin Them From Further Obstruction with Defence Public Filings”) filed by
Mladi¢ on 9 November 2017 (“Defence Third Motion”). |

I. PROCEDURAL HISTORY

2 On 27 September 2017, Mladi¢ filed the Defence First Motion. Mladi¢ requests a binding
order to compel staff members of the United Nations Detention Unit (“UNDU”) to deliver all
medical records of Mladic¢ to his Defence Counsel pursuant to Rule 34 of the Rules Governing the
Detention of Persons Awaiting Trial or Appeal Before the Tribunal or Otherwise Detained on the
Authority of the Tribunal' and paragraph 2 of the Guidelines for Detainees or Their Defence
Counsel on Obtaining Medical Information from the Medical Service of the UNDU? (“First
Request”), or that they will be held in contempt pursuant to Rule 77(A) of the Rules of Procedure
and Evidence of the Tribunal (“Rules”).’ In the alternative, Mladi¢ asks that the President waive
the immunity of the ICTY “to allow the filing of a medical malpractice claim [...'] in another
forum”.* Mladi¢ submits that he filed this motion simultaneously before the President, Trial
Chamber I of the Tribunal (“Trial Chamber”), and the Registrar due to “the various restructuring of
the ICTY/MICT [International Residual Mechanism for Criminal Tribunals] and the lack of
transparency to the Defence of whom UNDU’s [Commanding Officer] or Medical Officer [r]eport

to” 5

3. On 2 October 2017, the Registrar filed the “Registrar’s Submission in Relation to Defence

Motion on the Provision of Medical Records” (“Registry First Submission™), whereby the Registrar

! Rules Governing the Detention of Persons Awaiting Trial or Appeal Before the Tribunal or Otherwise Detained on the
Authority of the Tribunal, IT/38/Rev. 10, 15 November 2016 (“Rules of Detention™).

? Guidelines for Detainees or Their Defence Counsel on Obtaining Medical Information from the Medical Service of
the United Nations Detention Unit, 24 January 2011 (“Medical Guidelines™).

3 Defence First Motion, paras, 12. 19, p. 9. See Defence First Motion, para. 12. Mladi¢ filed a public redacted version of
the Defence First Motion on 28 September 2017.

* Defence First Motion, para. 19. See Defence First Motion, para. 12. Mladi¢ filed a public redacted version of the
Defence First Motion on 28 September 2017.
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proposed,’” and observes that neither the President nor the Registrar have yet ruled on the First
Defence Motion and the Trial Chamber ruled twice that it lacks jurisdiction.43 He amends the First
Defence Motion again to now seek a Rule 31 Medical Visit on a new set of dates, as well as a stay

of proceedings and an order to vacate the scheduled pronouncement of judgement in his case.*
6) Defence Third Additional Submission Supplement

20. Mladic files an English translation of a document annexed to the Defence Third Additional
Submission,50 and submits in relation to a MRI scan that a different procedure should have been
used and that the scan demonstrates actual brain damage, thereby further supporting the granting of

all relief requested in his various submissions to date.”!
7) Registry Second Submission

21. The Registry submits that it has granted Mladic¢’s request for a Rule 31 Medical Visit with
three sets of alternative dates, and invites his Counsel to liaise with the UNDU management as to
whether earlier dates could be accommodated.’ The Registry also reiterates that Mladi¢ has been
receiving two copies of each new record created for inclusion in his medical file, and that on
26 September 2017 he was provided with copies of the imagery of diagnostic testing performed by
external specialists, after the Registry had obtained the same from external medical facilities.’
Furthermore, the Registry submits that, out of an abundance of caution it requested any additional
data that might still be in the custody of the external medical facilities, that all such data has now
been received, and that Mladic¢ will be provided with copies of all additional documents as soon as

they are processed.”
8) Defence Second Motion

22, Mladi¢ contends that a hearing is required because a decision remains pending on the
Defence First Motion although it was labelled “urgent”.” In addition, he states that the UNDU
Commanding Officer has approved his request for a Rule 31 Medical Visit,”® but on a date after the

scheduled pronouncement of judgement in his case rather than before. He also notes that two other

47 Defence Third Additional Submission, paras 2-3, 7-8, 13. See also Defence Third Additional Submissions,
s)aras 9-12, 14-17
8 Defence Third Additional Submission, paras 1, 6.
* Defence Third Additional Submission, paras 13, 18-22.
*® Defence Third Additional Submission Supplement, para. 3, Annexes.
*! Defence Third Additional Submission Supplement, paras 4-10.
92 Registry Second Submission, paras 4, 6.
> Registry Second Submission, paras 2-3.
> Registry Second Submission, paras 3, 5.
% Defence Second Motion, para. 2,
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