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THE APPEALS CHAMBER of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 (“Appeals Chamber” and “Tribunal”, respectively); 

RECALLING the “Decision on Application by the Republic of Croatia for Leave to Appear as 

Amicus Curiae and to Submit Amicus Curiae Brief” rendered publicly by the Appeals Chamber on 

18 July 2016 (“Decision of 18 July 2016”) wherein the Appeals Chamber declined to grant the 

Republic of Croatia (“Croatia”) leave to submit an amicus curiae brief and to appear as 

amicus curiae in the Prli} et al. appeal proceedings;1 

BEING SEISED of the “Application by the Republic of Croatia for Reconsideration of the Appeals 

Chamber Decision of 18 July 2016 Denying Leave to Appear as Amicus Curiae and to Submit 

Amicus Curiae Brief” filed publicly on 12 June 2017 (“Motion”), in which Croatia requests that the 

Appeals Chamber: (i) reconsider the Decision of 18 July 2016 (“First Request”); and (ii) affirm in 

the Prli} et al. upcoming appeal judgement specific statements set forth in the Decision of 

18 July 2016 (“Second Request”);2 

NOTING, with respect to the First Request, that Croatia submits that, during the appeal hearing 

held in March 2017 in the Prli} et al. proceedings, the Office of the Prosecutor (“Prosecution”) 

re-asserted that the Trial Chamber had found that three deceased Croatian officials, Franjo Tuđman 

(“Tuđman”), Gojko Šušak (“Šušak”), and Janko Bobetko (“Bobetko”), were members of the 

alleged joint criminal enterprise (“JCE”)3 and that, should the Appeals Chamber be inclined to 

consider these assertions, it requests the Appeals Chamber to reconsider its decision denying 

Croatia status as amicus curiae;4 

NOTING, with respect to the Second Request, that Croatia asks the Appeals Chamber to affirm in 

its upcoming appeal judgement the statements it made in its Decision of 18 July 2016 that: (i) “[t]he 

Trial Chamber made no explicit findings concerning [the] participation [of Tuđman, Šušak, and 

Bobetko] in the JCE and did not find them guilty of any crimes”; (ii) “the presumption of innocence 

of the three Croatian officials is not impacted”; and (iii) “the Appeals Chamber emphasizes that the 

findings in the Trial Judgement regarding the [t]hree Croatian [o]fficials in no way constitute 

findings of responsibility on the part of the state of Croatia”;5 

                                                 
1 Decision of 18 July 2016, paras 10-11.  
2 Motion, para. 5. 
3 Motion, paras 4, 8. 
4 Motion, para. 5. See also Motion, para. 9.  
5 Motion, paras 2-3, 5. See also Decision of 18 July 2016, para. 9. 
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NOTING the “Prosecution Response to Application by the Republic of Croatia for Reconsideration 

of the Appeals Chamber Decision of 18 July 2016 Denying Leave to Appear as Amicus Curiae and 

to Submit Amicus Curiae Brief” filed publicly on 22 June 2017 (“Response”), in which the 

Prosecution asks that the Motion be denied;6 

NOTING the “Reply of the Republic of Croatia in Support of Its Application for Reconsideration 

of the Appeals Chamber Decision of 18 July 2016 Denying Leave to Appear as Amicus Curiae and 

to Submit Amicus Curiae Brief” filed publicly on 30 June 2017 (“Reply”), in which Croatia submits 

that the Response underscores the need for the Appeals Chamber to grant the requested relief;7 

CONSIDERING that the Appeals Chamber may only reconsider its own non-final decisions 

pursuant to its inherent discretionary power if a clear error of reasoning has been demonstrated or if 

it is necessary to do so in order to prevent an injustice;8 

CONSIDERING, with respect to the First Request, that Croatia does not allege that there was a 

clear error of reasoning; 

CONSIDERING FURTHER that reconsideration is not necessary in order to prevent an injustice; 

FINDING, therefore, that reconsideration of the Decision of 18 July 2016 is not justified; 

CONSIDERING, with respect to the Second Request, that this constitutes a new motion on the part 

of Croatia pertaining to the upcoming appeal judgement in the Prli} et al. case;  

FINDING that Croatia is not a “party” within the meaning of Rules 2, 73, and 107 of the Tribunal’s 

Rules of Procedure and Evidence (“Rules”) and therefore lacks standing to advance a motion 

concerning the content of the eventual appeal judgement in this case; 

PURSUANT to Rules 2, 73, and 107 of the Rules; 

                                                 
6 Response, paras 1, 11. 
7 Reply, paras 1-2, 4. 
8 The Prosecutor v. Pauline Nyiramasuhuko et al., Case No. ICTR-98-42-A, Decision on Nteziryayo’s Motion for 
Reconsideration and on Prosecution’s Motion for Clarification of the 8 May 2013 Decision, 12 July 2013, para. 12; 
Prosecutor v. Momčilo Kraji{nik, Case No. IT-00-39-A, Decision on “Motion by Momčilo Kraji{nik for 
Reconsideration of the Appellate Chamber’s Decision of September 11, 2007”, 27 September 2007, p. 1. See also 
Prosecutor v. Zoran Žigić, Case No. IT-98-30/1-A, Decision on Zoran Žigić’s “Motion for Reconsideration of Appeals 
Chamber Judgement IT-98-30/1-A Delivered on 28 February 2005”, 26 June 2006, para. 9. 

22156

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



 

Case No. IT-04-74-A 3 4 July 2017 

 

 

FOR THE FOREGOING REASONS,  

HEREBY DISMISSES the Motion. 

Done in English and French, the English version being authoritative. 
 
 
 
Done this fourth day of July 2017,     ________________ 
At The Hague,        Judge Carmel Agius 
The Netherlands.       Presiding 

 

₣Seal of the Tribunalğ 
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