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THE APPEALS CHA1\1BER of the International Tribunal for the Prosecution of Persons 

ResponsjbJe for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 ("Appeals Chamber" and "T1ibunal", respectively); 

NOTING the confidenba1 and ex parte "Decision on Application Pursuant to Rule 75(H)", issued 

by tbe Appeals Cbarnber rn Prosecutor v, Mica Stanisic and Stqjan Zupljanin, 

Case No. n~--08-91-R75H.3 on 5 December 2014 ("Decision"); 

BEING SEISED OF the ''Motion for Redacted Version of Decision", filed by Jean de Dieu 

Kamuhanda ("Kan:mbanda") on 4 April 2016 ("Motion") seeking a public redacted version of the 

Decision; 1 

NOTL'l"G .the response filed by the Office of the Prosecutor of the Tribunal ("Prosecution"), in 

which it proposes that Kanmhanda be given access to only a redacted version of the paragraph 

containing the legal reasoning in the Decision;2 

RECALLING the "Order for Submissions on Motion for Redacted Version of Decision", filed on 

10 June 20.16 ("Order for Submissions"), in which the Appeals Chamber ordered the Victims and 

Witnesses Section of the Registry of the Tribuna1 (''VWS") t.o make submissions on the redactions 

in the Decis1on it considers necessary in order to ensure effective protection of the two witnesses 
·~ 

referred therein;· 

NOTING the "Deputy Registrar's Submission in Compliance with the Order of 10 June 2016", 

filed on 15 June 2016, to which was annexed a confidential and ex parte memorandum from the 

VWS proposing certain redactions in specific paragraphs of the Decision:4 

NOTING the ;;Prosecution Subrnlssion Concerning 'Deputy Registrar's Submission in Compliance 

with the Order of 10 June 2016'", in which the Prosecution observes that the VWS Submission 

l fyfotion, paras 1, 4, 1 L The Appeals Chiunbe:r n9tes that Karnuhanda heca.me a party before the Residual Mechanism 
for the lntemational. Crinurtal Tribunals ("MICT'') and therefore ceased to be a party before the International Criminal 
Tribun.al for Rwanda ("lCTR"), as of 1 July 2012 (see Security Council Resolution 1966 (2010),. 22 December 2010}. 
The Appeals Chamber recalls that in a previous decision, it has held thitt, in light of the principle of c<mtinuity between 
the Tribunal and the. MICT, as well as the "residual" 11a.ture of the MlCT, a11d for concen1i of ju<iicial economy and 
praciic,i.,lity., partks before the MICT shall be consi(fored parties before the Tribunal for the purposes of requesting 
ac.::ess to confidMtial mate.rial (see Decision on Karadzic's Motion for Access to Prosecutiort's Sixth Prote.ctive. 
Measure.s Motion, 28 June 2016, p. 2;. see also Article 1 of the Statute.of the MICT), 
2 Prosecution Response to Jean de Dieu Kamuhanda's Motion for Redacted Version ()f Dedsion, 12 April 20 l6 (:pubHc 
with co11t)c!ential and t,xpa,rte Annex), pa.r~. 2. 
3 (kdet for Submis:~ions,. pp 2•3., 
4 Deputy Registrar's Submission in Compliance with. the Order of 10 June 2016, 15 June 2016 (public withcorx:fide.ntia.l 
and ex parte Annexes A and B) ("VWS Submission"). 

l 
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risks depriving Kamuhanda of the legal reasoning in the Decision and makes suggestions with 

d . 5 respect to re actions; 

NOTING the "Deputy Registrar's Further Submission in Relation to the Order of 10 June 2016", in 

which the VWS agrees with the suggestions in the Prosecution Submission;6 

RECALLING the Appeals Chamber's considerations that Karnuhanda has: (i) identified the 

confidential and ex parte material sought with sufficient specificity; (ii) demonstrated a nexus 

between his case and the Decision; (iii) demonstrated that the Decision is likely to assist his case 

materially, and that, therefore, in the circumstances, he has shown a legitimate forensic purpose for 

access to a redacted version of the Decision;7 

RECALLING that all decisions filed before the Tribunal shall be public unless there are 

exceptional reasons for keeping them confidential;8 

EMPHASISING that the protection of witnesses and victims is of utmost importance to the proper 

functioning of the Tribunal and, once protective measures have been ordered, they continue to have 

effect on appeal, or in any other proceedings, unless they are modified by the competent Chamber;9 

CONSIDERING that in the circumstances of this case, the interests of witness protection can be 

safeguarded through appropriate redactions in the Decision; 

FINDING that issuing a public redacted version of the Decision will satisfy the objectives of 

safeguarding the protected witnesses and maintaining the public character of proceedings before the 

Tribunal; 

FOR THE FOREGOING REASONS 

PURSUANT TO Article 22 of the Statute of the Tribunal and Rules 54, 75, and 107 of the Rules of 

Procedure and Evidence; 

HEREBY GRANTS the Motion; 

5 Prosecution Submission Concerning "Deputy Registrar's Submission in Compliance with the Order of 10 June 2016", 
20 June 2016 (confidential and ex parte) ("Prosecution Submission"), paras 2-3. 
6 Deputy Registrar's Further Submission in Relation to the Order of 10 June 2016, 22 June 2016, (confidential and ex 
farte with confidential and ex parte annex). 

Order for Submissions, p. 2. 
8 Prosecutor v. Vujadin Popovic et al., Case No. IT-05-88-A, Decision on Prosecution's Motion for Order Issuing 
Public Redacted Version of the Appeals Chamber's Reconsideration Decision of 17 January 2012, 22 February 2012, 

f};osecutor v. Nikola Sainovic et al, Case No. IT-05-87-A, Decision on Prosecution's Motion Concerning Confidential 
Infonnation in Vladimir Lazarevic's Public Submissions, 31 March 2010 (confidential), para. 5. 

2 
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ISSUES, as an annex to the present decision, a public redacted version of the Decision. 

Done in English and French, the English text being authoritative. 

Dated this twenty-ninth day of June 2016, 
At The Hague, 
The Netherlands. 

Judge Carmel Agius 
Presiding Judge 

[Seal of the Tribunal] 

3 
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ANNEX 
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1, The Appeals Chamber of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in !he Territory 

of the fonner Yugoslavia since 1991 ("Appeals Chamber" and "Tribunal", respectively) is seised of 

the "Application Pursuant to Rule 75(H)", filed confidentially and ex pa.rte on 27 June 2013 by 

.,Application" and "Applic.anf', respectively), Defence Counsel for 

n the case of• 

The Applicant re.quests 

the disclosure of the name, contact information, test-imonies, statements, and other evidence of 

Witness-and Witness -(collectively, "Witnesses") 1n the case of Prosecutor v. Mico 
V V 1 

Stan.me and Stojcm Zupljanin, Case No. IT-08~91-T ("Stanisic and Zup{,ianin case"). 

I. PROCEDUR.,.\L I-USTORY 

2, On 3 July 2013, the President of the Tribunal issued a confidential and ex parte order 

assign.fog the Application to the Appeals Chamber se1sed of tl1e proceedings in the case of 

Prosecutor v. Mico StanWc and Stojan Zupljanin, Case No. IT-08-91-A? 

3. On 2 October 2014, the Appeals Chamber ordered the Victims an.d Witnesses Section of the 

Registry ("VWS") to contact and consult with Witness -for the purposes of determining 

whether be or she consents to the rescission or the variation of the protective measures as requested 

by the Applicant, and to inform Witness -of the implications of lifting or varying his or her 

protective measures.3 It ordered the VWS to file its subrnission with the Appeals Chamber no later 

than 16 October 2014.4 The Appeals · Cba..'llber also ordered the Office of the Prosecutor 

( .. Prosecution") to submit a response, if any, within 14 days of being served a copy of the 

Application and Order.5 

Case No. IT-08-9l-R7SH.3 5 December 2014 
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4, Qu. lS Qctoh¢r:2014, the Prose~p.tion fik,<l its n.~pon~.6 On 16 Oct(}~r 2014; the Rt~gistrar 

of the, Tribunal ("Reiistrar'') filed its submissions att.acbng a report prepared by the \/WS f"VVfS 

Su~mis~ipns'').7 

II. SUBNllSSIONS 

5. Th; Applicant s111nuits ttitt-h~ Pe¢.n crirro,nally charged before th~ Co~t of 

Bo~Pli W19 Mt£t:@ggvina ft~ takillg pi-411 in the attack by Serb force~ on S~b eivtUap~ in th~ vm~i 
of · .··.·.·.·.· .. pur:Lni 1.99'.t8 According to the Appli9~t, tq; Yr'iHW1NFfhave 

·.·.•.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.······· 

~YiB ¢"ri4t&~~ in the Stanisic and Zi~pijanin case on eve.~f~. i~ · . mid 

· uring 1992, including the ~• lie a:cgQt•S that. ~:onside.ring tbe 

gigmficari1 te.mporal and territorial finks between the case agal.nsJ .... #!ld the Stt:fnilll and 

l#.p:ljgnf:n q~se. the requesw,d inffsn.nat:km. is of "highimport$ce" for the p~ratkm of the de.fen~e 

for■■■•in the •ase. 10 

6. The Appfa.:ant submits that it is "crucial" that the Defence has access to the Witn~~~, 

iq~µtjg~ WJ,9 91@ ;ontent of thiir §httwiwnts, in order to: (i) ''clwify eyents'' tb@t 99@HW'!4Jn.> <<< < 

and 
·····.·.·.·.·.·.;.:,:.:.:•.·.·.·.·.·.·>>>>>>>:.:.:.:.:.:• . .:•·.:.:.:•·····•:.•···· . ········:.:.:.:.:.:.:.:.:•:•.·.·.·.·.·.·.·>···························· 

(H) co14+-frm the identities of persons involved in • . id 

(W) t~) "gain other valuabk information", 11 The Applicant also submits that the di~cl~oo 

infi)r:n1ation 'Will be treated as confidential to ensure rhe continued security deemed necessary by the 

Trihuoal. 12 

7. The Prosecution submits that the Application should be denled. 13 It argues that '"ne:Jtber 

witness provides unique :infom1ation" such that the Applicant requires the variation of protective 

measures granted to them in order to ensttre a fair trial. and that there is sufficient publk 

information regarding the■•••••••••••••••n 1992 in a nµ:rnbe.r of' the 
Trlbunai's j11tlgements.14 Tbe Prosecution submits that Witness has previously denied 

consent for variation of the protective measures and that, in the absence of such consent. the 

Appli(}apfb;wf}l;ll'4 t9 demonstrate exigent circumstances justifying the variation of the pn,t~oti:ve 

~•·Pr~uiipn,JR~p<m~ to A.£plicatfon of Defence of . or V!llfatio.1. of Protective Me,~ures P:ur$Utlta.to 

78 

R~ki 7$@)~ l$ Oq,t9li,er 2014 (confidential and e.tparle) ("Prosecution Re.spor1se"), paras l, 4. 
7 .,~~~!~•~ • $~~i~™'1.. ~--Coot~--W*h.--ilie--Or-d~--fot--Sim1¥iiMi:E11~--E➔ll··App\i-Oalio~--Pttf$i¼tlll--te··Rt'!<M~-,(t-·•~-;.-----
10 ~(~~ io14 (~~ide.ntia.1 a.nd exparte), paras 3-4. ---1-- ------·----

,~, Amm~atfo!l.~ p. L 
ti .?.:t:1>$¢l¢Utk1t1.ReslX)ll$0, para. 4, Se.e Prosecution Re$poose, paras 1-3. 
14 Prosec.utfon Response, paras 1-2, . 

2 
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measures. 15 \.Vjth regard to \Vitness - the Prosecution submits that and 

that, in the absence of his/her consent, the AppJica.nt has stm-Uarly failed to demonstrate exigent 

circumstances justifying the variation of the protective measures in respect of Witness 

Rule 92quater statement.16 

s 

8. The Prose.cution further argues that a variation of protective measures is not needed to 

identify the perpetrators involved in the since they are named 

publicly in the Stanisi{ and ZupUanin trial judgement. 17 

9. The Appeals Chamber observes that according to the VWS Submissions, Witness -

partially consents to the requested variation of protective measures, in particular that his or her 

identity details be disclosed to the Applicant, and that the Applicant can in mm disclose the sar.ne to 

the parties in the case, including the co-·<lefendants and their counsel, if such 

variation is necessary at the present -stage of the proceedings. us 

III. DISCUSSION 

10. The Appeals Chamber notes that the Applicant was authorised to submit the Application by 

the which consti.tutes an appropriate judicial authority within the 

mea..riing bf Rule 7S(H) of the Rules of Evidence and Procedure ("Rules"). i 9 The Appeals Chambe.r 

further· notes that it is seised of Prosecutor v. Mico Stanisic and Sto.fan Zupijt.min, 

Case No. IT-08··91-A and is, therefore, the Chamber "seised of the first proceedings" within the 

meaning of Rule 75(H)(i) of the Rules. 

11. The Appeals Chamber observes that Witness lllllbas partially consented to the vaiiation 

of protective measures. as described above.;w The Appeals Chamber therefore finds .it appropriate w 

grant the Application with respect to tht! disclosure of the name and contact details of 

Witness -to the Applicant. 

12. The Appeals Chamber notes that while the Application was made fbr the purpose of 

preparation of the defence o:f -during the ~- 1 the case is 

-------····· .. •···· ..... __ 
____ is_.Pr.......,.os,.,,·e .... c.1.......,1.1"i~pax;; ' ........................... - ... _____________ ................... ---

16 Prosecution Response, para. 3, . . . . . . . . . . . . . . . . . . . . . . .. 
17 fm>$.~,!,!:t.1.0n., .Rt:imo.1:1$¢, ..• _ga, 3 ' :t~t-ttill . ·• :4'h •'' .. ·.· ···········••'•'•'•'•'•··········· •,•,•,•,••,•··················•,•,•,•,•,•,•,•,•,•,•,•,,,','••··············w,'.'.',','.'.'.'.'.',',',',•,•,•,•:•,•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:-:-:,:,:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:•:-•:•:•:'"·----

. . . . . . 

w Se-.e supra, para. 9. 
21· See Application, pp 2-3. 
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currently in !he. 

the Application. Witness = 

• 2 The Appeals Chamber further observes that, beyond the. ~p;pe of 

consents that the Applicant disclose the same <cietails to partif$ ~d 

th¢ co,.,qifen:dants in the r::ase, A,,cotdingly, the Appeals Chamber finds, praprio m#tU, that it is :in 

th¢ tt1ttre:sts of Justice ~llld in conformity with the consent of Witness - 1 to aµ®◊ITT$R we 

di~lqsµre of Wimess ·. s name and contact information for the purpos~ of the -

-; llle Appeals Chamber further ffodsit appropriate to emphasise that sµch dtsrlp~~ i$ 

conditional. t:rpoo the Applicant obtaining assu:rances that those parties and co,.,defendapts to whom 

\.Vitness Lil . .. . . . 's identity details .may be disdosed, will strictly ensw-e th~ confkle.nti~Uty o-f the 

inf◊nn:a.tkm, and ensuring the same level of protection granted to Witness ■■lby th~ Tribunal. 

13. The Appeals. Chamber notes that \Vitness - does not consent to tb,e vru:iation of 

protective me~sures con<?eming confi.dential statements and testimony. 24 It finds that; on th¢ l\~lSi$ gf 

the infonnatio.n provided, no exige:nt drctu,nstan~s within the meaning of Rule 75(J) of the Rules 

have ~11 ct,monsttated: th#t W'Ot1l4jµ~tify a ptoptk1 motu v~rjttiQn pf the pmtoctive m~i.lS~s in 

the abse,nce of Witness s consent, The Appeals Chamlx;r is similarly not persuaded that suph 

variatfon of protective measures is necessary to prevent a miscarriage of justice within the meaning 

of Rule 75(J) of the Rules. 111.e Application is. therefore denied in this respect. 

14. Turnillg to Witnesi- the Appeal$ Chamber notes th~t this witness is dece4Sed and thllt 

therefore no consent to the variation of the protective measures can be obtained from him or her.25 

On the basis of the information provided., no exigent circumstances within the meaning of 

Rule 75(J) of the Rules have been demonstrated that. wouldjustify a proprio motu vmiation of the 

protective measures in t.b.e absence of Witness - consent Tht~ Appeals Chamber further 

conskfors that su.ch variation of protective mea..sures is not necessary to prevent a miscarriage of 

justice within the meaning of Rule 75(J) of tbe Rules. The Application is therefore denied with 

respect to Witness 

. IV. DISPOSITION 

15.. Pursuan.t to Article 22 of the ,Statute of the Tribunal and Rules 54, 75, and 107 of the Rules, 
the Appeals Chamber: 

4 
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GRANTS the AppUcation. in part; 

V ARJES, proprio motu, the protective measures of Witness to the extent that his or her 

name and contact infonnation may be disclosed to the Applicant for the purpose of the -

proceedings in the case; 

ORDERS the Registry to release the identity details of Witness o the Applicant; 

ORDERS that the information released to the Applicant pursuant to this Decision shall be treated 

as crn:rfidential and shall not be used for any ·other purpose tha.n that for whieh it is released by this 

Decision; 

ORDF.,RS tbat the infonnation released pursuant to this Decision shall not be disclosed by the 

Applicant or provided to any other parties or persons, except in relation to the purpose indicated in 

this Decision. specifically in the case, and provided the 

Applicant obtains assurances under the threat of ciiminal sanction that those parties or persons will 

strictly maintain tb.e confidentiality of the infom1ation; 

ORDERS the Applicant to take all necessary measures, both legal and practical, in order to ensure 

the safety and security of Witness-and shall provide Witness -\vith the same level of 

protection as granted to him or her indh-•idually by the Tribunal; 

ORDERS that, should the Applicant desire to rescind, vary, or augment the protective measures 

which apply to the foformation released by this decision, it shall apply to the President of the 

Tribunal for appropriate relief; 

DENIES the Application :in a.ll other respects with regard to Witness 

DEN1ES the Application in its entirety with regard to Witness 

Done in English and French, the English text being authoritative .. 

Dated this fifth day of December 2014, 
At The :Hague, 
The Netherlands. 

·········· .. ·-··-------· Judg~ Cann.el Agius 

and 

75 

--------· .. ···········-·····-_pre=s ..... irl .... in""lg ____ ..........•.. -.... ~.-·--------·····-

[Seal or the. Tribunal] 
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