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THE APPEALS CHAlV[BER of the'. International Tribuna1 for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian La.w Comrnitted in the Territory 

of the fom1er Yugoslavia since 1991 (''Appeals Chamber'' and "Tribunal'', respectively); 

RECALLING the decision issued by Trial Chamber I of the Tribunal (''Trial Chamber") on 

17 Ju1y 2009, in which the Trial Chamber denied Radovan Karadzic ("Karadzic") access to 

confidential material in the Stanilfil and Sirnatovil case "to the extent that it relates to alleged 

er:irnes that took in Croatia'', while him access to the rest of the confidential material 

sought in the said case; 1 

RECAI_,lJNG tbat, in the Impugned Decision, thf.'. Trial Chamber found that, while Jovka Stanisic 

(''Stanisic") and Franko Sirnatovic ("Simatovic") \:Vere charged with crimes alJeged to have 

oecun-ed in Croatia and Bosnia and Herzegovina, the indictrnent in the Karadzic ease 1s 

geographical1y limited in scope. to Bosnia and Herzegovina and Karndzic had therefore failed to 

show a geographical overlap between his <.~ase and the StaniJi(: and Simatovic case as far a$ rhe 

latter is related to events in Croatia;2 

.BEING SEISED OF the "fvfotion. for Reconsideration of Access Dedsion'' filed by Karadzic on 

3 November 2014 (''Motion''), in which Karadzid requests that the Appeals Chamber teconsider the 

Impugned Decision and grant him access to the inter partes confidential material from the Stani§i(:' 

and Simatovid case relating to Croatia ("Requested Re1ief');3 

1 Prosecutor v. Jovica Stant.fa,· and Franko Silnatovil, Case No, IJ'.Q3 .. fi9-T, Decision on Motion byRadovim Karndzi.c 
for Access to Confi<lcntia.! Materials in tl,e Stan:isic am:! Simatovi(Casc, l7 July 2009 ("impugned Decision"). para. 16. 
\Vith regard to conl'id(cntial material in the Stanific and Simatovi{ cast\ that does not relate to crimes which allegedly 
took place in Croatia, the Trial Chamber, sub_jcct to certaln conditions, granted Kanidzic access to the follmving 
matc:rial as requested: (i) all dosed and private session transecripts; (ii} all confidential exhibits; and (iii) all confidential 
filings and suhmissicms (including all cnnfiden.tial Tria.l. Chamber decisions). See Impugned Decision, para. 16 .. See also 
Decision cm the Prosecution's Ivfotion Rt~garding the Terms of Access by Radovan E .. arm:lzi(: to O:mfidentiai Mate.riafa, 
2 Mav 2014. 
2 Imp~gned Dccixion. paras 10, 16, refening to Prosecutor v. R.(1dovar1 Karadf.ic, Case No. IT--95-5/1:8-PT, Third 
Ame.ndedJndictme.nt, 27 Febnrnry 2009 (".Karad!.iclndictment"). 
:i Motfon, pati.w 1, 2, J5. The Appeals Chamber nows tha:t Karnd1.iq also states lbM, although he is cntl.tkd to all inter 
p~Irte.~ cotl!'identiaJ material fnnti the .Stani#c & Simatovil case inc:.lucllng that refating lo Croatia, ''he would be 
an'l.enable W more lilnlwd acc.e.~s if requited .by the Appeals Chamber", such as: (i) all the evidence of contact between 
.Starris.ic .and Karadzic or anyone. in. tht! Bosnian Serb Ministry of Interior, the Army of the B«:is11iai1-Serb Re.public also 
knm-vn as the YRS, the Serb DernocraHc Party also known as the SDS, the Republika Stpska. As$einbly, <..'it th¢. local 
organs. within the Rep11blika Srpska; (ii) all the evidence ir1dicating that SrnniMc acted as un it1tynnediaty for Slobodan 
Milosevic (''!'¥1ilosevic''); (iii) al! the evidence concerning the ~xistc~ce tYf a goal of uniting ''Serb lands1'; {iv) all the 
e-vidence: of the activitlc.s Qf units allegedly belonging to Zeljko Rn7..natovic ("Arkaiq or Vojislav Sdiclj ("Seselj"}; 
(V). all the evid¢nc:e concerning Sta:nisic's alleged <:ontrol over Arkan or Seselfs men, including the. cvtde.nce of his 
relatlonshi p with Ra:doslav Ktis04 (''Kostic") and. the. evidenc1e of Kosdts activit.ies .re-lating to. A:t:kan or Sese-lj' s men; 
(vi) au the evidence of nctivhics of Ratki;, Mladlc ('':Mladi:c") in Croatia; (vii) all the evidenc<.'.· Qf step.~ t.ak◊n il1 Ci;oatia 
to expel ntm-Se:tbs from Serb0 controlled areas; (viii) all the evidehc¢ c6ncernittg wlmth¢r $t1tnisic led the parallel 
strncture including paramilitaries :in Croatia; imd (ix) all the evide-t)CC concerning whether Arls:art's activities were 
authods-ed by Milofovic. Se~. Motion, piina, l l.. The Aµpculs Chatnbe.r obsetves that, geographically speaking, some of 
the ma.terial on these spedfk issnes c.onc<1rns both Croatia Md Bosnia ai1d Herz.cgovin.a, However, .from the wording of 
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NOTING that Karadzi( argues that it \Vould be u11fair to continue to limit his access to confidential 

material in the Stanifo.: and Simatovic' case by excluding material relating to Croatia, given that the 

Office of the Prosecutor ("Ptosecution") in his case relies on events relating to Stanisic vvhich took 

place in Croatia in order to link bim, StaniMc. Milosevic, Mladic, and Arkan to the a11eged joint 

criminal enterprise (';JCE") to i;xpel Muslims and Croats front Sf:rb-heid areas of Bosnia and 
• 1.:i-

Herzegovma; 

NOTING the for Reconsideration of Access 

Decision" filed on 13 November 2014 (''Response"), in which the Prosecution slibmits that the 

Appeals Chamber does not have the authority to reconsider a trial chamber's decision but that it 

vvould not oppose that Karadzic be provided with access to "all confidential inter partes material 

from the Stanisic and Slmatovic:' case relating to alleged crimes that took place in Croatia", should 

the Appeals Chamber, in the interest of jucl.kiai economy, decide to consider the Motion as a new 

request for access to conficlentia1 material;5 

NOTING tbat. neither Stanlsic nor Simatovic responded to the Motion; 

CONSIDERING that a request for reconsidt'.ration, by definition, has to be n1ade before the 

chamber that rendered the iIIipugned decision and that Karadzic therefore erred in requesting that 

the Appeals Chamber "recnnsider" the Impugned Decision;6 

CONSIDERING, ho\vever, that in the interest of judicial economy it is appropriate to consider 

exceptionally the Motion to have been brought before the Appeals Chamber as a ne\N request for 

access pursuant to Rule 75(0) of the Rules of Procedure and Evidence of the Tribunal (""Rules") 

.since, in fact, Karadzic seeks to vary the protective measures ordered in the StanHJic and Sh~:itovi( 

case \Vhich the. Appeals Chamber is nov,,- sefsed of;7 

parttgraph 11 of the Mot.ion read together with the remaining parts of the Motion, the Appeals Chamber unders.tands 
that, in the altenwtivl' to his request for access to the inter partes confidential material in the Stanffid and Simatovi( 
case relating to Croatia without further .!imitation by issues or topics, Karadfac seeks access to inlet partes confidentiai 
material in tbe Stanilit and Simatovic ca~e concerning the above-:Iisted specific issues only in relatit)n to Croutia. 
·~ Morion, paras 3-6. referring to Prosecutor v. Rwiovan l{,:.1radzi/, Case No. lT-95-5/18-T, Prosecutio:n's Final Trial 
Brief, 29 August. 2014 (confidential with confidential ,tppendices; public redacted version fikd on 24 September 2014) 
("Prosecution final T!'ial Brief'), pan:i.s 51; 85, 102--104, 463-464; Prosecutor v, Radovmi Karadzi<!, Case NQ. IT-95-
:5/18--T, T, 47623-47624 (29 Septemlx1r 20 l 4) ("Closing Arguments"). 
5 Response, paras 2--3, 
6 Sec Prosecutor v. i'v'litan Luldc and Sredoje Luki/, C:ise No.1T-98-32il-A, Decision on the Prosecution's "Motion for 
Reconsideration and R.csci:-;sion o:f ihe Order to Disclose Issued in Trial Oiam.ber's 'Decision on Motion by Ra<lovar1 
Karadzic for Access to Confidential .Materials in the Luk:ic and Lukic Case' of 10 July 2009", 7 December 2009, 
ram_ 4. 
· See Rule 75(G)(i) of the Rules: ".A party to th.':- second proceedings seeking w rescind, vary, or augment protective 
measures ordered in the firnt proceedings n11.1st apply[ ... ] to any Chamber, however constituted., remaining ~eis.cd ofthe 
firnt proceedings". 

2 
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RECALLING tbat a party is entitled to seek material from any source, including from another case 

before the Tribunal, to assist in the preparation of its case if the nmterial sought has been identified 

or described by its gener<.11 nature and if a legitimate forensic purpose for such access has been 

shown;8 

RE-CALIJ:NG FURTHER that the Appeals Chamber may grant access to confidential rnaterial 

wherever the party seeking access has demonstrated tbat such rnaterial may be of ma.renaJ 

assistance to its case, and that the requesting party may demonstrate the relevance of the material 

sought by showing the existence of a nexus between the applicant's case and the cases from whieb 

such material is· sought, i. e, if the cases stem from events alleged to have occurred in the same 

geographic area and atthe sarne time;9 

CONSlDER[NG that, although the Kart1dzit! Indictment rn geographically limited in scope to 

Bosnia and Herzegovina, w the Prosecution relies on events in Croatia to support its case against 

Karadzic - specifically linking him, Stanisic', Milosevic, Mladic, and Arkan to the alleged JCE to 

expel MUslfrns and Croats from Serb-held areas of Bosnia and Herzegovina - and that, as a result, 

there is a considerable evidentfary overlap between the Karadzic case and the Staniffr( and 

Simatm..,fr< case in reh1tion to the events in Croatia as well as Bosnia and Herzegovina; 11 

CONSIDERING that Karad\ic has demonstrated a geographical and tempora1 12 overlap in relation 

to particu1ar events in both eases and Uw.t this overlap amounts to a sufficient nexus between both 

cases not only in relation to the events in Bosnia m1d Herzegovina but also in Croatia; 

CONSIDERING that, in light of this nexus; Karadzi6 has shown that having access to the 

confidential material from the Stcmi!Hd and S'imatovic case in relation to the events in Croatia mav . . .. . . . . . ~ 

mateiially assist him in the preparation ofhis defence; 

3 See, e.g., Dec.liiii;)n on Goran Hadzic's Urgent I\·fotion for Access to Audio Recordings in the Stani§id an4 Sirnafovid 
Cµse, 28 August 2014 (''28 August 2nl 4 Decision''), p, 2 and refercnct;s cited therein. 
9 See, e.g,, 28 August 2014 Decision, p. 2 and rel'crenc:es cited therein. 
w See also Impugned Dedsion, para, 10. 
11 See, e.g., Prnsecu1ion Final Trial Brief, paras 51, 85, 102-103, 463-46,1; Closing Arguments. The A.ppeah: Ch<tmber 
notes that, in the Karndi:id case, the Prosc:cution articulated the extent to whkh it relies upon events in Cmatia in the 
Prosecution Final Trial Brief and i.n tbe Closing Arguments in 2014, that is aftct the Trial Cha.•nber rendered the 
Impugned Decision in 2009. 
12 The Appeal,; Chamber is satisfied that a temporal ove.rlap exfats between both cases, as a 1mmber of events relating to 
Croatia relkd upon by the Prose.cution in the Karndf,i{ case also fon:n p;nt of the Prosecution's case in the StaniJic and 
SimMovic cat-e .. Moreover, the Appeals Chamber notes that the Karadz:1l Indictment claim,; that the alleged JCE lasted 
from at least October 1991 until 30 November 1995, ,,yhile Stani§jc attd Slmatov:i.;5 were charged with having 
participati;x! in a JCE that was allc.ged t() hiwe existed between April 1991 and al lt~ast 31 December 1995, See 
Karar.W( Indictment, para. 6; Prosec.utor v .. Joviw Sta,tiifa1 and Franko Shntitovh.', Case No. rr.QJ.69-PT, Third 
Amended Indktrncnt, l O July 2008, para. lL Thtls, the Appeals Chamber considers that the fact that ,he res1x1ctive 
alkged JCEs in both cases existed during simHar tlme periods further indicates that a temporal overlap exists between 
both cases. 

3 
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FINDING THEREFORE that Karadz.ic has demonstrated a legitimate forr;nsic purpose for access 

to the requested inter partes confidential material in the Stam'nc' and Simat01,.,i(: case relat1ng to 

Croatia and has identified the rnateria! sought in the Requested Relief with sufficient spt~(:ificity; 

CONSHJERlNG that part of the mate:riaJ sought might fall into the category of material provided 

pursuant to Rule 70 of the Rules and that st:tch material, if any, shall not be released to the accused 

in another cas,~ unless the provider consents to such disclosure; 13 

PURSUANT TO.Rules·s4,·75.·i11.d·107·(lf ·meRUles 

I'OR THE FOREGOING REASONS, 

HKRE:BY GRANTS the Motion; 

ALLU\VS Karadzic, subject to the conditions set forth below, access to inter partes confidential 

rnaterial in the trial record in the Stani§id and Sirnatovfr: case related to events in Croatia with the 

exception of mai.erial provided m1der Rule 70 of the Rules; 

ORDERS the Prosecution, Stanisk. and Slmatovic: 

1. to file before the Appeals Chamber and the Registry of the Tribunal ("Registry"), within ten 

wotking days from the date of this decision, lists identifying any material provided under 

Rule 70 of the Rules; 

2. to seek leave from the Rule 70 providers to disclose this m.aterial to Karadzjc, within 

15 working da.ys from the date of this decision; 

3. to notify the Registry, without undue delay and on an ongoing basis, of the consent of 

providers to the disclosure of Rult: 70 material to Karadzic· received by the Prosecution, Stanisic, 

or Simatovic pursuant to point no. 2 above; 

4, to apply to the Appeals Chamber for additional protective measures or redactions, if 

required, Within ten working davs from the date of this decision.; 
a - ~ 

REQUESTS the Registry: 

l. to withhold any 1:naterial provided pursuant to Rule 70 of the Ruks, as ident.ified by the 

Prosecution, Stanisic or Sfrnatovic, until the responses of the providers have been relayed; 

l3 See, e.g., Prosecutor v. Nikola SainoviC'et al,, Case No. fT-05-87-A, Decision on Vrastirnfr Durdovic's Motion for 
Access to Transcripts, Exhibits and Documents, 16 February 2010, para. 18. 

4 
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2, 'where the provide:rs have consented to further disclosure, to provide Karadzic with all such 

material, in electronic format where possible; 

3, where the providers have refused consent to further disclosure, to withhold that matedal; 

4. to provide Kaxadzic vvitb all inter partes confidential material described above, in electronic 

fom1at where possible., if: (i) no additional protective measures or redactions are requested 

within the relevant deadline; and (ii) material has not, within the relevant deadline, been 

ixfontified·by·the·Pmsecution,·Stanisk,·orShnatovic·as·material··havingbeen·provi:ded·ptH'suant 

to Rule 70 of the Ruks; 

5. 'when.~ adchtionaI protective measures or redactions are requested, to withhold. that material 

until the Appeais Chamber has issued a decision on the request; 

ORDERS, unless otherwise required by this decision; that the in.ter .partes cnnfidenllal material 

provided by the Registry shaU remainsul~ject to any protective measures in effect; 

ORDERS that Karadzk and a.ny persons involved in the p:repan1tion of bis case wbo have been 

im,tn1cted or authorised by him to have m:.'.Cess to the inter partes confidential r.naterial described 

above, shall not, \Vithout the AppeaJs Chim1ber expressly finding that third party disclosure is 

necessary for the preparatfon of Ka:radzi<.?s defence and granting the appropriate leave: 

1. disclose to any third party the names of witnesses, Lheir whereabouts, transcripts of vvitness 

testirnonies, exhibits, or any information ,vhich would enable them to be identlfied and would 

breacb the confidentiality of the protective measures a:lready in place; 

2. disc1ose to any third party any documentary evidence or other evidence, or any w1itten 

staternent of a witness or the contents, in whole or in part, of any nofi-pnb1ic evide:nce, statement 

or prior testimony; or 

3. contactany ivitness whose identity was s1-1~ject to protective measures; 

ORDERS that if, for the purposes of the preparation .of KaradziCs defence, confidential rt1aterial is 

disclosed Jo third parties14 •·- pursuant. to authorisation by the Appeals ChaJnber - any person tci 

whorn diselosure of the •Confidential ma.tr.wia1 is ntade shall be ir.tf01111ed that he or .she is. forbidden 

to copy, reproduce, ot publicise, in whole cff in pm.t, any contidential il1fotmatibrt or to disclose it to 

any other person, and further tfo1t, if any such person has been provided With StK~h .informa:tion, he 

5 
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or she must return .1t to Karadzic as soon as the information is no longer needed fot the preparation 

of KaradziC's case: and 

ORDERS thal .if any persons who are authorised to have access to confidential material should 

witbdra,~; from the case, any confidential material to which access is granted in this decision and 

that remains in their possession -· and copies thereof - shall be mtmned to tbe Registry. 

Done in English and French, the English text befog authoritative. 

Dated this sixteenth day of February 2015, 
at The Hague, 
The Netherlands. 

[Seal oftht~ Tribunal] 

Judge Fausto Poca:r 
Presiding Judge 

14 r~or the 1mi:poses ,if this parn,graph, thfrd parties e,xdude: (i) Kiu·a~lzi¢; (h) any either. person inVt)lved il1 the 
preparation 1jf his c.ase who rms b0en .in:Structed or auth1)rised by I<;;,a,radzic to have access !J) ct)r)fidential material; and 
(iii) personnel of the Tritnm.sJ, Including merribers i)f the Pros6c1itio1t. 
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