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TRIAL CH.AMBER ill ("Chamb r") f the Ioternati nal Tribunal ~ r the 

Pros culion of Persons Re ·ponsjbJe for Serious ViolaLions of International 

Humanitarian Law C rnmitted in the T rrit ry of lb Fo,mer Yugoslavia ince 1991 

("Tribunal' ): 

ProprioMotv 

ONSIDERING that the Chamber i Lhe guarantor f the respect of th rigbrs f 

Vojislav Seselj ("Accu ed");1 that it .is particularly concerned by the situati n of th 

Accu ed wbJle awaiting Lhe Judgement, in particular with regard to the prolongation 

of the pr cedure following Lhe replacement of a judge,2 and wants to en ure that Lh 

provi ional detention of che Accused i limited to the trict requirements of the 

pr cedure,3 

CONSIDERJNG that the Chamber bad recently xplored the po ibility of 

provisional r lease of the Accused proprio motu duet the deLeri ration of bis healtb 

but had LO u pend this initiative because the c ncliti ns imp ed by the Chamber 

were 1101 atisficd,4 

CONSIDERING chat the Chamhcr has since r ceivcd additional confidential 

infoanati n that points Lo a deterioration in tJ1 A cu cd' beaJth, which has already 

een revealed to Lhe public, 

CON IDEIUNG tbat e ery Potential de i ion on provisional relea c mu t be ba, d 

on Lhe specific situation of the accused al the time of the deci ion;5 chat th length of 

provisi naJ detenti 11 of an ac u ed is a factor to be taken into account when 

1 See Articl 20 (1 ) of th SU!lutc of t.hc Tribunal ("Slalute") recalku by the hamber in the "Decisio1t 
on ConLinuali n of Proceedings". 13 December 2013, para. 5n, public. 
2 The Ch mbcr initialed a prncess of c nsulr.auon proprill mow. involving I.he parties. the Republic 
Serbia and lhc Kingd me f the ctherlands, witli a view IO p ssible provisional release f Lhc 
Accu. eel in fane 2013, see in particular "Order Inviting lhe Partiei; to Make Submissions on P iblc 
Provisional Release of tJ1e Accused Pmwio Motu'', 13 June 2014, public; "Order Inviting lh Accu ed 
to State His Commiunenl lo Respect Guaranlecs of his Possible Provisi oal Release Propl"io Mow" 3 
July 2014, public. 
3 1n particular in regard to I.he principle f the prc ·umption of inll cnce f th A co ed, Aru 1 21 (3) 
of the Sracutc. 
4 "'Order Terminating the P~ cess for Pro isiooal Release of Lhc Accused Proprio Motu", IC) July 2014. 
~ 'n,e Prosecutnr 11. Popovic et al., Case lT-05-RR-A R65.4, ''Decision on Ccm olidated Appeal again t 
Decision n Borovcanin's Motiou ~ r a Cust dial Visit and Decision · on Gvero nd Milctie' 
M tioos f r Pr vision al Rclea e during the Brea in the Proceediltg ". 15 May 2008, paras 5-6. public. 
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considering provisional release; and, la ·Lly. tbal pr vi ional rel e may be con idered 

on humanitarian grounds, including Lh health of the accused,0 

CONSIDERING chat in view of lhi new development and in rder L avoid a "" r t

ease cenario. Lbe Cham er i examining proprio m tu. the po ibility of pr visi nal 

release that would all w the Ac used to recciv treatment in the most ·uitable 

eovironm nt while at the same time makit1g certain that the security of the witoe es 

and th integrity of the proceed:io 0 will be guaranteed,7 

CONSIDERING that in accordance witb Lbe requil'emcnts of Rul 65 f the Rul r 
Procedure and Evid nee ("Rules"), an accused may be granted pr visional release if 

the Cham r is ati fi d that, if r I cd, the accu d will not p e a danger to any 

viclim, wilOess or other per on and wi!J appear before tJi Tribunal when the Ch.amber 

orders him to do s , and after giving the ho t country and Lb State to which the 

a cu ed is L be released the opportunity to be heard. 

CONSIDERING that the Chamber deem that the ob crvation pr vi u ly submitted 

by the Office of lhc Prosecutor are still relevant and reader upcrfluous any n w 
. • • R 

com.mumcatton on 1ts part, 

CONSll>ERING rhat pursuant l Rule 65 (B) of the Rule , the Chamber obtained 

observations from Lh Government of the Republic of Serbia, whjch agreed to the 

Accu ed being relea ed lO ilS tenitory on condition that he adher Lo the c ndilions 

el by the Chamber, 

CONSIDERING that Lhe authorities of the Ho t Stale have informed the Chamber 

thal they do nol oppo any pos ible provisional release of the Accu ed.,9 

6 11ie Pro ·1tc111or v. Safoovit !!I aL, IT-05-fe7-A. "Decision oo rcteo Lukit' Motion for Provi 1 oal 
Relea 'e". 30 March -012. p. 2, public; The Prosecwor 11. Prlit el al. JT.-04-74-AR65-26, "Decisi n uo 
Proseculi u Appeal of D c.:islon on Provisi mil Release of Jadranko Prlit", 15 December 2011. par.i. S, 
roblic. 

"Order toviting the Host Seate and the Receiving Stale to Submit Ohscrval.ions on Possihle 
PIOv~ fooal Relea ·e f the ccused Prop,·io Moru.'-♦ 4 November 2 14. public. 
8 "Pr e u1ion Submi i n o Trial Chamber' Proprio Moru Provi iooaJ R lea e of the Accu ·ed", 
rublic. 20 June 2014. 

Letter from the Ministry of Foreign Affairs of the NeLherlands. confidential, vember 2014. 
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CONSIDERING that the Chamber recall that Lhc Republic of Serbia provided 

guarantees on condition lhal the Accused confirm that he will accept lhem and lhal 

he will r spect Lbe conditi n impo ed by tbe Chamber, 

CONSIDERING chat in afar as tl1e Chamber will rder the .-~lease of the Accused 

trictJy on humanitarian °r unds, it will not impo:e on him any c ndilion other than 

n t t influcnc witnes e. and vjcLims, and Lo appear before the Chamber as soon a iL 

o order, 

O · IDERING that in view of Lb current situation. the Chamber i atisfied that 

the ccused will comply wilh Lhe aforementioned requirement . 

ON IDERING lhat lhi being the ca. e, there i n need to eek the nsent of the 

Ac u cd in this re pect, 

CON IDERING that Lhc Chamber, in lhe exercise of its discretionary power, 

onsider that th compelling humanitarian reason o io fa our of provi ional release 

r the Accused, that the requirements of the procedure do not go again t it, that the 

c ndltions et out in Rule 65 (BJ oJ the Rule. are met in thi ca c and that th 

Ac used can therefore be granted provisional release lo the Republic of crbia, 

FOR THE FOREGOING REASONS, the Cham er, by a maj 1ily. Judge Niang 

dj coting, 

PUR UANT TO Rules 54, 65 (B and 65 (C of I.he Rules 

ORDER proprio mow the provisional release of the Accused under the condition 

et out in I.be confidentiaJ annex attached l this order, 

Judge Niang will attach a di sen'Ling opinion lo I.his order. 

nc in Englisb and in Fren h, the French version being authoritative. 

ise o. IT-03-67-T 4 

Jean-Claud Antonetti 
Presiding Judge 

6 Ncwember '.l.OJ 4 
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Done this sixth day of November 201 4 
At The Hague 

!Seal of the Tribunal] 
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