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I, CARMEL AGIUS, Judge of the Appeals Chamber of the International Tribunal for the 

Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law 

Committed in the Territory of the former Yugoslavia since 1991 ("Appeals Chamber" and 

"Tribunal", respectively), and Pre-Appeal Judge in this case; 1 

NOTING the confidential "Decision Partially Granting Stojan Zupljanin's Motion for Admission of 

Evidence Pursuant to Rule 92 bis", issued on 22 July 2011 by Trial Chamber II of the Tribunal 

("Trial Chamber") in the case of Prosecutor v. Mica Stanisicf and Stojan Zupljanin, Case 

No. IT-08-91-T ("Decision");2 

BEING SEISED OF the "Prosecution Motion to Request Public Redacted Version of Trial 

Chamber's 21 July 2011 Decision", filed confidentially with a confidential annex by the Office of the 

Prosecutor ("Prosecution") on 6 June 2014 ("Motion"), requesting that the Appeals Chamber issue a 

public redacted version of the Decision so that it may be provided to the Defence in the case of 

Prosecutor v. Goran Hadiic, Case No. IT-04-75-T ("Hadiic case");3 

NOTING the Prosecution's submissions that: (i) the Decision addresses issues currently before the 

Trial Chamber in the Hadiic case, namely, the admissibility of character evidence pursuant to 

Rule 92bis of the Rules of Procedure and Evidence of the Tribunal ("Rules");4 (ii) the Defence in the 

Hadiic case has tendered written evidence of a nature similar to that discussed in the Decision;5 

(iii) the Prosecution has relied on the Decision to contest the admission of that evidence pursuant to 

Rule 92bis of the Rules;6 (iv) the Decision is not available to the Defence in the Hadiic case because 

of its confidential status;7 and (v) it is therefore in the interests of justice that a public redacted 

version of the Decision be issued;8 

NOTING that neither Mico Stanisic nor Stojan Zupljanin ("Stanisic" and "Zupljanin", respectively) 

responded to the Motion; 

NOTING that the Decision was initially issued publicly but later reclassified as confidential in order 

to avoid the disclosure of identifying information relating to two protected witnesses;9 

1 Order Designating a Pre-Appeal Judge, 2 May 2014, p. 1. 
2 It is noted that while the Decision is dated 21 July 2011, it was filed on 22 July 2011. 
3 Motion, paras 1, 5. The Prosecution attaches a confidential Annex to its Motion indicating its suggested redactions to 
the Decision. 
4 Motion, paras 1-2. 
5 Motion, para. 4. See Motion, para. 2. 
6 Motion, para, 4. 
7 Motion, paras 1, 4. 
8 Motion, para. 5. See Motion, para, 1. 
9 See Prosecutor v. Mico Stanisic and Stojan Zupljanin, Case No. IT-08-91-T, Order Making Confidential a Number of 
Filings Related to Witnesses SZ020 and SZ023, 17 October 2011 (confidential), pp 2-3; Prosecutor v. Mico Stanisic and 
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NOTING, however, that the protective measures granted to one of these witnesses were later 

rescinded by the Trial Chamber; 10 

NOTING FURTHER that the Decision also discloses the name and other identifying information of 

a third witness, who was granted protective measures by the Trial Chamber on 24 November 2011; 11 

RECALLING that, in these circumstances the Pre-Appeal Judge considered it appropriate to invite 

submissions from the Victims and Witnesses Section of the Registry of the Tribunal ("VWS", and 

"Registry", respectively) as to which passages of the Decision require redaction to ensure effective 

protection for the Witnesses; 12 

CONSIDERING the "Registrar's Submission in Compliance with the Order for Submissions on 

Prosecution Motion Requesting Public Redacted Version of a Trial Chamber Decision", filed 

confidentially by the Registrar of the Tribunal on 1 August 2014, which attaches a report prepared by 

the VWS ("VWS Report") indicating the redactions it considers necessary to ensure effective 

protection for the Witnesses, in addition to those suggested by the Prosecution;13 

RECALLING that pursuant to Rule 75(F)(i) of the Rules, once protective measures have been 

ordered in any proceedings before the Tribunal, they shall continue to have effect mutatis mutandis in 

any other proceeding before the Tribunal or another jurisdiction unless and until they are rescinded, 

varied or augmented; 

CONSIDERING that issuing a public redacted version of the Decision will not prejudice either 

Stanisic or Zupljanin; 

Stojan Zupljanin, Case No. IT-08-91-T, Decision Partially Granting Zupljanin Supplemental Motion for Protective 
Measures for Witnesses SZ023 and SZ020, 6 September 2011 (confidential) ("Decision of 6 September 2011"), pp 5-6. 
Witness SZ023 and Witness SZ020 were both granted the protective measures of, inter alia, a pseudonym:, image 
distortion, and having their names, addresses, whereabouts, and other identifying information sealed and not included in 
the public records of the Tribunal, or where necessary, expunged from those records (see Decision of 6 September 2011, 
PJ' 5-6). 

See T. 26011-26012, 18 Nov 2011, where the Trial Chamber rescinded the protective measures in place for 
Witness SZ020. 
11 See Decision, paras 4, 23, 33-34, fn. 52; Prosecutor v. Mico Stanisic and Stojan Zupljanin, Case No. IT-08-91-T, 
Decision Granting Zupljanin Motion for Protective Measures for Witness SZ022, 24 November 2011 (confidential), 
pp 1-3. Witness SZ022 was granted the protective measures of, inter alia, a pseudonym, voice and image distortion, and 
having his or her name, address, whereabouts, and other identifying infonnation sealed and not included in the public 
records of the Tribunal, or where necessary, expunged from those records. Witness SZ023 and Witness SZ022 will 
hereinafter be referred to co!lectively as "Witnesses". 
12 Order for Submissions on Prosecution Motion Requesting Public Redacted Version of a Trial Chamber Decision, 
23 July 2014 (confidential), p. 2. 
13 In addition to the redactions proposed by the Prosecution, the VWS recommends redacting paragraphs 4, 23, 24, 33, 
footnote 52, and the first paragraph on page 10 (VWS Report, paras 1-3). According to the VWS, the redactions proposed 
by the Prosecution in relation to Witness SZ020 are not necessary as the Trial Chamber rescinded the protective measures 
that were in place for this witness (VWS Report, fn. 3. See T. 26011-26012, 18 Nov 2011). 
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CONSIDERING FURTHER that redaction of any identifying information in the Decision relating 

to the Witnesses is necessary to ensure the effectiveness of protective measures granted to them 
. . 

pursuant to Rule 75 of the Rules; 

FINDING that it is in the interests of justice to issue a public redacted version of the Decision so that 

the Defence in the Hadiic case may be provided with a copy; 

FOR THE FOREGOING REASONS 

PURSUANT TO Rules 54, 75, and 107 of the Rules; 

HEREBY GRANT the Motion and ISSUE a public redacted version of the Decision (see Annex I). 

Done in English and French, the English text being authoritative. 

Dated this third day of September 2014, 
At The Hague, 
The Netherlands. 

udge Carmel Agiu , Pre-Appeal Judge 

[Seal of the Tribunal] 
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MADE co'NFIDENTlAL PUR~UANT TQ (,;HAMBER 
ORDER.OF l 7/L0/2011,RP D13293-D L32.~"1' 

· ·. IT-tJd'.,. '11~,1 
· · - . iT---6£!,--~j~ T 

·.·.. l> Jt =k;o .. D i2~!!J l 

' 2, 1- ;,)i..Jf. ~t 2.t.J ! "UNITED 
.f'i1,A:'flONS 

Regi~trar: 

IN TRIAL CHAMBE!!Il 

· .J 11~1,t~ lJ·utton Hall; Presiding, 
· Judge,.G.uy .Delvoie 

Judg~ Frederik RarlJ~tf 

Mr. John.Hocldng 

21 Juiy:2011 

. }\,JJCO STAN1SIC Am,STOJAN"ZUPLJANIN· · 

DECISION PAittIALL-V GRANTING ST()JAN 
ZUPLJANlN'S ;MOTION )?OR ADMlSSlON OF 

;EVIDENCltFURSUAN'I''TO RULE 92 BIS 

'The·QM~ ohhe~:PtbS.el!tlfu~.: . 

Ms. J """"i.K•. "m t · 04'!",J'!fr' "" .. ~ . ' 

. · Mr.,. T.h0.mt1,s.,l,fom1is ' 

C,guhseUqr the Acc.useti. . 

Mr. Slobodan Ze~evi6 and Mr. 'Slobodab '.cvijetic f~r ~o ·sta~,'i~td . \ · . ,, 
Mr. l;)rag_e.n.argovic' and Mr. Aleksand·ar AleksM fot S·tojan ~pljanin-

' -i . 

... ' 

. .. ' ... ~ ; ' 

···., '•., . 
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MADECONFIDENTIAL.P:URSUANT TQ:CHAMBER 
ORDER OF f7/l0/20l l, .RP-Dl:32.93~Dl329.l 

L ,_.'JNTRQDtlCTION. -_-
• I • • • • 

-1; Trial Chambef II (''Trial Chairib.et'') of the Intem,at'idrti:d 'I'Hbun·til ·for the ,Pm$eq'1tion, of 

P:~rsons Re~ pqrtslble- for Ser.ioi;is Viola~ons of JntermHfon~l 1Iµmanitadan Law Committed in the 

':tenfa:,ry of thf! former Yugc:>slaviasirite 1991 ("Tribunal") is :seised .of .the ~•zupljan:in rnodonJo:r 

adhiissiori of evidence. pursuant" td Rule 92 bit', filect cortfidentialiy on :2fr:March 201_1 (''Motion';); · 

-wfreteby the D~fepce of Stojan ·zuplj~nin ("Oefence») seeks admission of the sfo.tenien:ts of'ten -

witnesses (~'Proposed W~tnesses") ~ pursuant to Rule 92 his of the Rules t,f Procedure· and: Evidence 
oflhe Tribunal ("Rules").'1 the Prosec1,1tion responded on 5 April-20li ('ille1~nse");2 On l2 April . ~ . 

-201 i, the;befoilc~ sol,ight leave to t~ply ;an(l filed a propo$@d replf (''~ply'11-' 

. . . 
~ . . . 

2. . _ On 20 June: 2011, the Trial Chamber indicated that:it was ~inded :to grant the. Motioll" wti:ile 

keei,ing open the questit>11 · of cross~e-xantln:ation underJtule 92. b#(C), -and that a Written decf$iQn· 

wo:uld f9IloW..4 

3; The 'Tniµ ·chamber i:S, of the view' that, since ·the 'Defence has not .requested :protective -
. . - •, 

measures for any- of the witnesses :Subject Of this ·M~itiort; 'afte~ .. beil;\lf ditectett to fil~ any strdi 1 

motion~ hYZ8 Match .201 i,5 the co.ottd.entla.iit-Y of this decJsldrt and t-&latcd filings is nqt necessary. 
Tqe· Trial Chamber therefore t.ssues this decision publicly .and decides that, in the intrMests of_ 

I . - ' - -. . . . .. 

justk:e1 it.is appropriate to lift the confidentiality of th~:Motiori, E.espOiise.'aqd Reply. ·-

·_. IL ·suBMlSStONS 

. -• 

4. Jn the ·Mo:dort,. the Defei1oe · ten.dets the statetn~nt,s -of $tjepan C~matat (SZ0:14), Su~da -

Blllija.c(SZ0l5)1 Jo'sip Dizdar (SZ0'i6), Anto-IJ¢1:n'o (SZ017), Nail I-Iotifov'i~($,:ZO:l8), Jv~¢~ Kauti,t1 
JSZP.19)t Nijaz Srnajl~vic ($Z020)~ Emir :Zahirovi6 (SZ021)), -- _,. "·•·. -- - ,(SZ022) and_: __ _ 

-(SZ023)6 ,iltid requests- tha;t· "th¢" Propos~ff Witnit$Ses·· not he Teq1lited' :to appear for ctoss-

exarnination,7 · · · 

1- . 

5; The Defence-subrititi; that the e,udetice of the 1'.7<ipbsea'Wlt11esses<,satitfies the retfui&inent · , 

of R1d:e 92 t!i~{A) ·i:n· .t'hat e:aeh. Witil~.s$':s: ·evtd_en~:e :gpe~: t9 -pr9:of' ~f a ·'mii:ttet '"O-lhet thij·rt. :th¢. -~pts· an<l. 

,I_ 

-•' 

·,· •' 
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· MADE coN}"'IDENtrAL ruilstJ)\NT:to cHAMBER . · 
ORDER OF 17:f.1012011. RP.Dl3i93,JJiJ2$J ... 

I. 

conduct oHhi, Accus¢d aij P1;1atge~:lln ttieJhdipunen.tll-TfleJ)efetic~iµ:glieslh~ffh~~r;it¢tnentsC!i'Jhe . 
Proposed :Witnesses relate .to the: chara:cl!'r of Slojan Zuplj.artin.arid. that this is a faet6r pursiranttd 

· Rule 92 bis(A)(i)(e} in favour of adfu.ii.'ting evhJMi:i~ solely ht :written form;.~ Th¢ ~fi>nc~ futtfi(!t 
· subinits that the 'written. stat~ment~ at•.frelevant anq probative ·to issuel in this c~se within the 

~M~ing of Rule 89(C).10 , , 

6, .· The Pt-0secution accepts tbarthe te:chnfoal ~e.qqltem~nts ·of R.'ui¢ 92 bt~ :hav(l :boon fulfilled, 
. . 

: );uitnely th1;1t·th~ stat¢IU~i)rsate :$igned ru.rd eotJbrin the compk~ted requisite dflclarationsrequired by 

Rule 9:2· b/$(B);11 · The Prosecution stafos that -if the Defence i$ s¢tkiiig orily to tender .chatacter 

evidence in res~ect of rilitigali()O of s¢1,1teric0, it .d~€:S ft'C)t 0JJPQS6 the Motitn1:l'i 
• . I . ., . 

7. However, the Pros~cution s.ubrrlits that the, slact~m.eri.ts ''ar1:1.not pur¢1y evidence of ch.aracfor'' · 

as each. of the Proposed Witness~ "directly ,implies'' that Stojan Ztipljartin lacked•· elhnit, 

animosity / 3 The Prosecution asserts tijlft, ~vidence on the etJ:mk:. bias of fhe Acoused toef directly· 
-. ' 

the· mens re.a nejiessacy tor· comm.ittin# lhe crim~s chwij:¢cl J1,1 tb,ril1dictm¢tit. and· that ~¥iden¢-:from 
MOP employ¢e~ ~u~omatk.ally •goe1r~ 11◊ts an~ conduct ofthe~used:H 

8. Furthermore, the lliosetution si:ibnilts that "none of the witnessts irve I~vklerihe lfhatit the . . , 

. acttiul .cffme..s CQntaine4. in the Indi¢tUieht" iii;icf the Pefeni;:e: :0¢¢S .. nt>t pf¢s'~tit argu[n.¢i)ts ti::i ihtiw 

hqw this evide11qe relat~s .to the ch~g~ again.st the A:ccits~d.'$ J{owever, t~(Pro~ecutfo!1 submits. 

thal the evidence of two of the Proposed Witnesses goes to facts relev.ttnt to the case16 ana that a 
'further five) who were emplpy~esin the MVP 4uring 19!f2'unq~r ,tbe command ctfS~lJjiittZ1J~1Jar1tn, 

comment on his· conducL17 The Prost~otlon asserts that all of this evid~ni::e "relates to fact and to· · 
. the acts .and conduct of the Accused which s~ould be tested. by· eross•examinatiort" in accotdartce ·. 

. ···.i. R ·1 92 bi re, u w11.U,. u e . s\. J. 

· 9.. In reply, the Defence clarifies tWit the ev~de1w!;' of the Proposed WitMSses fotrns part of its 

ov~rall defence, 1~. sinceStoj~a :zupljani1;1'as, character is 'a rele.vant considera~jon .for the purposes of 
. . 

.determining his innocence .6r gunt to_ the charges iti the Indicttuent 11as it 'indic~tes that he is la-eking 
. . ' 
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MADE CONFIDENTIAL PlJRSUANT T,Q CHAMBER 
ORDER OF 1711012011] RP m 3~93;013:z91 .. 

. . Irr propensity. to 'CQ~ft:llt the Ori!Jles chatged/'10 In additiori, Wet~ 'the :rtn:af Chamber ~to 'tinq him 
guilty;, the Defen~e- s1,1b1nTt$ that the' tw.idente ofthe Proposed WitMS-&eS will aiso)e,come r¢levant 

for ili_()'. p~rpo~e:s · of mi tigatlon · of s-en·t~m::e,21 · 'the Defence: reiterate~ its: vfo.w th&t . the· :Prop-◊s~d 
. Witne&1es- need :not app~ar for crosss-exarnln:atioh because Ui¢:.t eV:id¢tn:;.e r~late·s :solely :to tl;ic-

character of the .Accused r:i:nd nbt¢l · diat the . adm.issJon of· their· wri~ten ·. stateme:ms will . save ,, 

supsJanti.~l coo.rt tj:tne,n 

10. ()n 2:2 Jun~ 2011; the Prosecutfifo. otatly 'infdritled:the tHa( Chatribe{tbat irh&d,t~uest~d 
the Defence. to lnqt.tlte, of all its witnes$i?th Jii¢luding ftidse·. $tibJ~t _(q t.he .ourretit 'fvloti~n, whe,th~r I . . 

. th~y wool¢ be ·aru¢nable: to befog foteniewed l>y the Proseputi6n, but that lfbad,:not')'et tecelv~d; a . , 

re$ponse}1"The' Prosecution ~serted' that jn the" event that ~rty of-the Ph:,posed Whriesses de~lhte l? ' 
be interviewed~ as they are entitled· .. u::,: do. that mt:iy beci;>Ine :a fae~or forthe TrlaLCJ;i,Afrlber to, tiµCe · · · L 
into consideration when det¢rminin, the question of cros_s-exa.mination.24 the Pr0$eC:ufionmade a 
'"form.a.I appUcation;' fbt the Trlfll Chart1ber td consider ~he position of the Proposed Witnes1;,es With 
regard to being interviewed by ~he Ptosecutfon US; 11 rele:VJl,»tfi:tc1or ]n :i~& d¢tetrtlipij#bn,. '1011 wh~thet 

[ the] witnesses t.hould be orde~ed. to attend" for cross~exantlnation.2' The -trial C~'amber :di:t~cted ·_ 

the Parties to COlllnlUnicate infonmdly regarding"Jhe Willi~griess· of the Def6i.i¢e wrtnesse.s 'to -tfiut . 
. with the: ProsecJtioti and apprise the .eh,mb.er Wb:~:li f!Jrth¢r inf¢mati9:n was'ay,aiJ.ab:1¢}1( · 

11. On-6 J~ly ~OH, tbe()efence ,orally confi®~Q tl)atuqqe-of itS" witncs$es were wilHng::to be·'--·· 

interviewed by the: Proseciition-:27 Consequently; the Trial Chamber irivi'ted the Prosectition .tb 

substantiate its eatl'ier oral application -to have Jb1s de:velopw,ertt c.o»sideii;ee!-· a reley~.fll t~:c~t lilt.be 

Trial·Chambet's deteri~n~tion of th¢ issue of'cros-sc:ex:a:minationpµrsu~nt to.l~tjle ~ibis (C);28 _· 

12. . Thf P.rosecu-ti:on responde'.d~ firstly~. that interviewing the witnesses t¥6i.ild have· enabled itto · 

verify ''Whether or n_ot they _are awate·nf Whil,t [;:, .J are relevant, -salient matters· Whi!i}h go. to/what 

,they IJav~ t0 -say about lvk Zupljm:li1i!'.:1g Secondly, .the Prosecution posited that; had the Proposed 

Witnesses ·coris-¢n(e4 to bQii1g intervi~wed.,. it triay only i)ijve be.en nett,tts~aty to su.:ppl¢rtieQt thpit 

. :i.Q Ibid. 
11 lb/d, 
·U l·,l · ., 6' · iw, .. pnro, . . , 
~ H~arlng,.22..Jun-toi 1, T: 2264!:t 
n Ibid. ,.. . 
3 'Id., T. 2:ws1. 
Id: Ibid, ' 
.l~ Hellring Cililly 201 I I T.:22871. 
28 Headn,g,. -6 'Jul 2011, T, 2:287'.H!2813: 
'1.9/d,,,T.12934. . 

-I -.: ...... . 

·4 . '•: _ .. : ,,.,',' ' . 
', 

.:--· .. 
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. MADE 'CdNFtDENT1A{., PURSUANT TOCHAMBEit 
(JRbmz OF 17/10/2011, RP 013293-013:291 . 

,-,~··.•••· I 

current stat¢ments Wjtn a.ny new relevtint foformati9n obtained, fri the· process.3° i:ibe Pi:os~cutibri 
incorporated' by· reference lts request fat ctoss-exainination, ~tathfg. th~l 0 r.fistrlmii'l:atqcy ibtt;11( .is 

•obviously a.r:naJor issue when it ccunesJoth¢counlof~erse1::ud'cmsi•;]1 

t},, The Defence respCind~ (hat th,p Statements ·~addtess tbi nature olthe·Accusedw anci tffalbis 
rt:~tion:siµp with persons of other C'Onutitiilities is· "part ofhis ch~a¢tef\3Z: U d1'&~ngµish¢q 'tlje · 

. Mofi~n factufillf Jfom the qthe.t,titsis cit~d by the Prose_cu,tidi),.ht whi¢1ti1iaract¢r ~yiden¢e was . 
· ·teje,ctea asiolng:~qa~ts nndcr.md,uctoftfte·accus(l.q, on-che bas-rs'thatthe·tendeted stat~ments do not. 

speak to ''bis· benavWut ot attlot1s in 'p.i\ttiel!I~· situations'' but provide '1.an_ overall p01trait [ .. ,]·of 

Mr. ZuplJartin Is chatfl'¢tet'\33 The Oefence highlighted that1 in the K~radtW OraLRulirig, that 

Charrib~r ~ad in fact indicated to the Accused that H would P,rtic,eed to deb'ide the pending·r.notions 
, . pursuant to R_ul~ 92 bir, irrespective df whether or not. tf:iqs(;} witnesse,$ :Were wiltJllg tQ be 
, irtterviewed l,y .tb~ Accu~ed.3~ Flnall:y: the Defeflce_ ol'.iject~d 1-fl ptinciple ,to· the Prosecutien offering 

supplernent~ry- stiirements procured from the Proposed Witnesses ·aitevidertte'atter havingcJdsed.it:s 
. - ~ 

m~ DISCtiS$iON 

14.. The Tri.al Charnb~t' reforsto the. :~ppiic~bte l[!;W ()h Rule 92 pi;Y S~t outiri its :de~fsion. ~f 
2N6vembei: 2010.3~: tne Trial Cha.mber recalts that pursuant to Rule-92 bls(A)(i)(e.)r the-fact that · 

. . 
the evidence in question relates to the character-.of the accusedis a factofin fav.our of'adlilissi6ri: 

15. Stjepart .ce1nazat, a 'Slovenian who ill 1992 was un inspe6tor for ecQnomic c.tim~sc- ~t ._the 

Bat1Ja Lukft CS,Bl de~cri~.s 'hfs professi()m1l i:elatiohi;hfp with ·stojan. Zilp1janin, whose office was 
next to that of Stjepan: Cemazar, He worked at the Banja Luka CSB with the Accused from 1976 

. ' 

30 ld,t T. '22934-22935,, cilfog P.ro.recm<irv; Ktirqdlid, Ca,;e No, l'fs~S-f,la; O'ral f\lUng grimti,ng }(qr~dtl4'f l~t1.v.tf(6 .. 
.. . me,.~pl¢m~ntll,i evJ~ert¢e)J1·re~pqpse 10 ihi::a:d.i:ilisskm. of Ptosecujio'Q',$., evitJi:ii'ace,Jiuraul1ilt to l,\ufe, 9~.-b/sj-~;Oet 2009,. 

T:-469~490 '(11Ka1ttef(tcrOta1 Q.ii~i.if'l .. ·. ., ... 
~1 llcarinii. 6·.JtiJ 20fl/f,·2igg:,:.oo9.:J(I, c:hmg :Prostcumr·11 .. Ptliif·~t:.al;, C11~~;',lf,Jp.,;.rr-01•·14~1',:P.~nt~Ion.@ Slob.9t111,n 
l>raljak~,s-motfon 10,11dm1t·evid1mee ·pµr~u~1;1i to R:u1e·92 b.tr of_·.tJ\e. Rtiles.·· lt;i-:J1eb .. ZOtQ, pa,~ 4.2.~44 ('~PrlW- D~isl~n")l 

: Pro.r~cu.(or v, frlw·~-,. a/,_, C.ase No, l'f-(:J?.74•T, .. P~isj'O:n .on Prll,.fDcfe~cfmo,\:lon (ot ~jsslon·ofW\;itrel).,sta~11rne-nts 
p:Qi:sQiint to Rlllc .92 bf.r,-'25 Nov .2008;- .pataa Ll-12; P,rosecutor ·v, Popo11ic! -et,aJ;, dilsc• No. IT-OS•.88-T~ ·DCW1sfo11 on 
PandilteVi~'·s motion ror- .admission of writ\~n cvkhmc.e })Ul'Sl!ll11t to '1!111~ 92 bis ,it,t;d. 9l- ttir, l1 uee zooa, p. •h 
Proseautor v. Ns.abtmana· tit. a{,, C11se ll:fo. H:.'TR•9S-42.-1\ P~91'$i,pJl' QO: N~,biina'tl&':~ :tnd!i!'.111 lb .l«lmi.l J.t!1f W(i:tJJn ,. 
f.l.aU:~Q.n.tQf wltn·~s JE1mi. in H~~-Clf'Otal ~Untooypqrsui:i~,n(l R\i1~ 92, b.lN,;, ts $(1p:'2~t1,ariUl· 1 HZ·.. . ' .. ·.. ·. . 
•2,ac4tlng-, !i 1ut20i l, T. ·t193t ,. . . 
ll•ibld: - . 
~4 Id,, 't-l:29a7. . . , .. 
3~Jliid, . ' . . . : .. . . .. . . : . . . ' . . . . . . . . . . . .. 
~ii Wti\t~n t~n~.(l~··(pi' i;iritl dedlsfoli of 4:sopici:n'tbtr ~009 iidm'itling.:e'lifdtl'lde!Of':24: witnesses pumal:il fo. ,Ru.l~19i bM;, .. 
2:'N6v ·:2010:.t''~O'l0l)eoisfwi-·mi.llule,92 bli~i; t1ms 27~3;1, , ·· · · "".I · · · ' 

i ,, I . . . . ! 
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-!tl;d !:1S$erts tp:at StQJan °Zuplj:an1n ''never said 'anything negative against Cfoat~ .and- M-uslin'is and,,_ -
• • I ':'° \ -'!' 

furthermore, never made statements profesaing ot insln,ti{l'.ting that S¢rbs were in ®-Y· way 
sup¢rior", 37 

"16. Suada .Banjac, a typista~d 'Se¢tetafy of fiosnian Nhmhm ettirtichy at -~t; !3atti~ Lµka ¢SB: -
until 2007, describ-es her profe$sionli.l teltttiot1sirlp with Smjan<z~plj11t\i_i1 ~{ (he CSB fforri; Hna.311 

DU-ring: tp¢ Wilt, ahe lived in Ban;ja i:qKa a11d worked in the homicide departinent.39 St1adil B~n:ja.c. 

states that she never h~ard StoJan Zupljanin say anything-negative a.bourcroats or Muslims and.he 
, ·- . . . . 

alway!\ acted fai:ttytowatds ~verybody.40 

17. Josip ~izdar/a traff.fo ofpctl"f of Cma~ f;thnforty >vith th~: :Banja Luka CS:B ,until 1994, -

provides information ab0tit his profesinonal reiatfonsryip. with Stojan ,?'.u:pljaniJt. Jo$'ip bi:tdat ilv~d 
, in_ Banja Luka and Wdtk;eq qt tJ!~ CSB ~u.rit.tg tl:ie wat, .He stat-es iha~ ·*'3t w~k [Stojari ~uplj~inJ 1 

L •, a •o O • 

·never cUif¢teI1tfated betw«:n cQlieii;g4es · and employ~es b;ised upon ethnic ·background or 

nationality., He always tried-to.helppe~Ie and :was lielcl in great estrie:m •b)'_ his cdlle~guhS:''41 •• 

18' Ante :Debro, a policein:an at Croat ~thnk1,ty al ti+~ J3f!nia ti1ka ¢~.J'.3 ~ntIJ l~b. spe~ks a.nus 
ptofessi0nil.f t¢l~tfonship with St~jan ZLif!lj'anfo wliich.ende4 b~fore·the war began, He states fh~t he 

. . 
never· heard or- Witnessed -the Accused make I_JationaJistic stateto:e.rit.s 6r ''.treat -anyone -differently -

- based offtheii:'etli.riicity or teti:giort''.4ZJfo states thJithe Uv¢t!in .PebaljacidUrlns)lie war '4iid knew 

thatM,:u~lims,~id Croat~,particu1~1J 11.i~th:nkally homogenpus v~ila~~·s ai6und Barija l,;rtJ.<a,.:mostly 

-stayed" indoors during .the- war.113 He also confirms that persons who ha.cl to tt.aveI due.·"to: their 

employ;rnent were issued pet.mlts .to pass the cl)eck pnin_ts set up at(:)U:tl(i:13'a(}Ja LtJka.44 
• > . . 

19. . Nail i:-IotilovM, a·Bosn'ian Mµslim who lives in <'.:fa11.ci, -Kotor -\faro~, &p.ea'.k$ :61 bJs 

telattonship wit~ :stoja,n :~upljanin ~h~ch wa& of a social nalure:. Nail Hotilovii&" states: that ''[hel ' . 

never -he~ .Mr. Zupljariirt [sic) e~pr~$/i; 4ny')iatioirali,sti¢ attitudes ,Qt ~ti:f ·tJhytbin~ :tl~ga1i V¢ ;agaiti!!t 
•' . • ... i -•· . 

CrQat~ Pl' MusljthSi. }fo aJways: ·. ~rl¢d toJW)p pi!6ple1 tegt!td.i¢s.s (jf theft ethntchyi,. -n~fitinality Qt 

religion". 4S 

' 1·0:. ' Jvi~. tn.µrfoi :a 'qajliff of :<;to~t. :~t1l~hy ·~t the: .n~J~--C6Utt Df B@jai-Lµk~ imti.l" l999"1: -~~tes ' . 
_, _.that-he :h~_ kn:own StoJan Zupljanin-,xirice .chil~ood and. th~t they om1perated ppofe:ssiunally 0~·· 

. . ' . . .,, 

·37 2D f0-0095\ S talement- o.f Stjepan ·Cemi,l.zar; p,: :'.2, 
]B 2010·0007, ·s!Jltettteift of ~Uiidil; Ba'i:lj.lic, p, l. · 
,J~·lb-Uf. 
~0 tbld, • ' .. 
'41 2Dl0-0047;-:state.m~t:-ofJosip· D.!1.dat,p,"2,:. :: . 
42 "'"'10 Q0·1·7· ~n,·,H· "[ ·r A 'l I:'\· b ,,. ' 

_,t,J..( .. · .• •.. · .',.l'/!l"!"'!llelJ .. o~ ·, n. o,Re !1'0.,.-p. £, _- ·. . _ 
u 1c1;,.para. 4. · 
·,r4 . ' ·-_, 

· .fd,,.p-, 3.. "I 

. \ 

·. ,,.., 

·" 

". ,,' 
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occijsj(,ms whert the police had to as$ist bailiffs :lh the coiirle -of. enforcethetit · ptti¢~dut~i lVfoa, 
Kaurin further .states that "[hi] ca'Q coHfit'rti thEi..l [he htls] li~ithet heard, Qf-Wi~ne..5se() Mt. Zuplj:itnirt 

[$ic] make any·11ationaiisdc•:statements :,;ir statements p.I'omotingSerb~,:in•itny way, ii6t djd [~el hew-' 
or witness him ei/~r differentfate betwe.~ri people ·ofcH:ff¢reni ¢th-ofo or ttlh#6U~ bhckgtolltids0 :46~ .. 

. - , ' .: _; . . 

. 21. Nijaz Sniajlovle, ari•~s~fstatit c~nima,nd~t offi&snian Muslim ¢t~fylfy 'Nithllie traffidpolice, 
fo Bctsnttska· Or~diska in 1992, oc~aslonitlly attended ''cellegiums" .at th¢ Banja Luk'a Se¢Unty 

Centr~ where Stojan Zupljanin was' also present and de-sc:dhes_ the .atl'rtosph~,re as·· toietmit.47 

However, he does rtot provide informa:tiort ·a.bout what matters, were iiis¢ll.f,SCd, or ~bout StoJan 
Zupljanfo's p~cipalion, at these- rneelfogs}11 He adds that he hever heard SfoJan tupljanin _say 

anything negative or ·discrlminatocy abdi.itMuslims or Cr◊at's l~Pr did he ~ver)_ss:1,re orders ¢oniffit:Y 
to·tbe law against any o_tht>t ethvic ·grot.tp;49 

22.. Ernfr Zahirovi6, a Bos~ian Mtislim: was employed With·fbe., Banja Luka pdlice .. ~ntil 1993 

and was .a reserve member-of the .State- :Security Service,; d.uting the: wnt. 5.0 He :ptbyide!> fofomiatiCih 
abmft bi.s p~ofe:s$iornd ,relatiQnshtp Wi!b Stoja:n '.Zupljanir1, whom he mis kriow1,1 sit1te 19801 $lei 
states that he was always fair towards the,staff~ndneversaid<anythingnegative against metribets of 

othefethpic. groUps.51 

23. it Dosdht6 ~ u!iliaj, :a~~efi~e~. w~ petst>tj~J ~1a.t}drtJh.iP, with $tolan 'ZllPlJ~hini .· 
, • ' - ' ' ' -- ' - -- -- - ,,c .. ,c •• .-- •• ,_. _.,.,, •• 

.. -

wentions •ibusi~~$s 'trips;~ io Sar~jevo h~ undettcicit 
witn:~rojan Zqpljanin.83 However, he-~des not provide anyfurtherde:truls concetirlng thepcwpo~~ of ·· · 

. these tripi.. The witness· fufs known the: Accused since: the. b¢gln:nlng:- of_ hia - career -~ud bas 

. '1 

•''•' ,'. 

, .. ,'•• 

'.- ..... ,., .. ,_ 

·_,,;··,·,' 
,,',., ., 

'." ·, 

. , . 
. , 

2'1 foly· 2b n 

.. •_:. •' 

'.,, .. 
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known :hitn to b~ ni.ir -and .prof es-sional: towards. au empioyee,s}il. He,' MYci: b¢1Jtd: Stoj'art ; i),iplj~rtirt .. 
say .aiiytbing netatlve-defogatocy .abi:;iJ:it ~pie ftl:lm <:itber'eihnlc 61:- toifgfou~ t,~kgr9un-ds.~5 _ -

· Oit Dis&os~fon 

25.· The Trlai.Chamberis satisfltict:thatall 'theWtiltefi SUit~rtl'ent$ meet the:fortl1a)feqniromen~-
d{Rule 92 bis('.8). the tendi;lt.ed:sta:~tn~nts · a,re :l:::oi19_1:>oratlve df~ach :ether hi as- much as they all 

contain.evidence· reievan t to the charniter of the Accused. The Tri ~l Chiimber cofi sidets the,fact that 
,- • • • _, ~ ._ ., • ,., - ' ,_ - • ,' - • - - < : ~, ~ ' • 

the Proposed Witnesses provide chatactef evidence, in the .context of th¢ir: relation~hip with Stojart 
-zupljanin,to.· b¢,_ a ffjctor rn' favour of ~amittirlg the_ir StQ~ehrn: plli'$Uapt t(J Ru1¢::9:iMs(A)(i)(e). 

26. ltJs -appropriate todfat1ngufsh l>etween ch:arader evidence· which :~lso evidences.the'acts·-and 

conduct of the accused as. ch~ged in th~ indiccmetit, and. cofisequently is riotatlmis~ible putliu4ntto 
Rule 92 bis, from _that whkh doeiu::rot .reline to the- fl'C(S ·:Jnd cond1;1ct of t~>}!.¢Clls¢d fl,S =char~cl in:tbe:: 
irtdi'ctment =and which, as a ~sµlf,rs: a'dr.rlissjble.put&tumt to Rul~ 92. .bis(,A)(D(e) and (f).56 

27-; _ However, the Ttjai Cha:mber f..is identified portions irt the ~tateinents of two witrte~ses1' 

. Nijnz SmNl0vi¢ -.an~- th~~ gQ -~eyond cfi;a(ij¢l¢t eyi9~(1c::~ and tef<.tr tp ,fa<:its rut~ events 
Within the tem:p:ot~lanp geogtaphkal siepe ofthe indfofment. __ . 

28. NiJ~z Smajlovic_ refers 10,:~~ettngs he at(endeq•"at:csn ·:aarija.:Lt1ka dtirlnglh'.e :indic.tment'. < 

p~riod at whibb .Stoiati Zupijtfnrn -~~ ·present.5T 'efers 'to ,ibUs'ineSs tripsl1 he.·mad¢ tb 

Sarajevo with 1h.e f:\GC,~~~. without· ptovidl:ng- :get~i]& -~s· to. th_e 'putpuse' ·~:f- Jhes~ trips.$/! N1jaz 
~ " ' ' • • r • 

Smajlovic and both give account of immediate professional interaction with the. 

Accused and make tef~rence tq theirkn~Wledge of issues directly relevant t.o the case. _ 

29, Under th~$e circ~m$tan¢1:;S, tnf'Frial CMrribet directs· th.at fbese twowimets¢s api?¢jr·fot·· 
cross-·examinatipn', in accordance witlf'the provisions· of Rules,92 bM(C) and 92ter; 'in" order"to 

ensure a '.fair trial. 5'? 

30. !he· '.fri_ar: Ghamoer consider~ (tiat-none o~ the:'rernaining eightstatements.·.~as !illy direct-'· 
• • ' • : ' • ' • ' ' I • J~ • • •~ 

beati:tig-il:Pfiit the ·Ace.used':s. ~legetl te.sponsibillty. The---sfateinents d·o not r,ept¢$ent:a "otitidaJ"· bi 
1'pivotal t~ ¢.]e,n.e,n;t c,f tbe, P.efencd c,a·se.-_ The Tri~l- ¢h~b.eri.$ Sittisfj"ed that. ~.eJt: 21d~·sai9n :Wi:thPU:t . 

• I ' • ' • • ' ' 

. ,· ... • '' 

X 

.. ' 

'.,··,. :· .. •.,•' .... 

. ; ' , . .... , ,, 
,., •. :··•="'.".' ," .. 

. .. , . ,,; 

.-~' ' :·' ' ' .. ' ;' __ . •' 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

MADE.-CONFIDENTIALPURSOANT Tb CHAI'YIB:ER 
ORDER OF 17 /I 0/20 I l 1 ,RP __ D 1J29.3'~D{129l ~ 

i I 

cr9ss~ekaQ1~tlatfon l&. (lot ~aj,$U1uffa:lly qutweighed py· the:nted to ~risitre: aifa:fr trial tinder. Articles 20 

and 21 ofthe Statu~e of the 'Trlbunfil (''Sfatuti);60 · · 

31. As f6t the ~ws·ectttihh otaJ $ObttiiSs'ion. lha~ the refusal of ~he PrqpJ:ise:(f 'Witn~sse& •tojie 
· intertiewed by its representatives ol:l~t to 'pe . .cQnsidered ~:-.rele"vant facfur wUhin the-.meani'.ng'. of _ 

~uie 92 b#(A)(H)(c)~ the Trial Chnni~~r M. of the -t1ew inat sfoce _ witrt.ess.es ate will 1wlthin• Jli~ir · 

tights to decline t6. meet With one or t,be other party 'in::frial (:,rt)ce~ding$i th~f-de<tlslou 16,.-do,,ftJ ·dpei! 
' . .. _, . . , ..... ':.: . 

i10t, an~ in_facr ought norneussita(e their being rtq uired "to appear 'for CtOSS"examimttion. The trial . 

Chamber concurs- with the principle ,:fo1lowed in the KoMdf.ic O(~l.Rullng .to_ t,he -¢xtent that the, . - ., ' ' ... - ~ . . 

ability of an. oppo:sing party to intervf~w Witti$.~~ Whose: evidenc;e is being'; t¢Qdei:4;ld -tl1 wtitren 
fo:i:m is ttotl rel~~.1Jmt Jactotfor det¢r).n_h11ng the issue of erqss-'extuninatiou·, 151 · 

32. Tile right to cro~s-examinatki:(l at th~ Tribunal is not. an absolute one,,_'.ag Js· -ainply evide'tll .; -. 
from a pl.~ .reading of ,Rules 92 l:!is iu,ld ·92. quater .6i When ij party ls aUo.wed cross-eiawfnatioh 

!,Jndet R"Qles 92 bis imd 92)er,, it is princip11ly restricted w the contenJij of the written ~V\d"-UCO 
. . . ' . 

admitted pursuant to ·:those. Rules. It •iS.-: not· grained fot the purpose of .allowing ·an opportUblty ·to 
fully expk~re the witness',s Potential krn;,wle.d·ge· or the,, l}Yelits surrou11dfr1g th¢ indictment; J:thich 

1nay extend. well beyond ·the evJoen~ i~n~ered in Wtiiten fotJn:; this- -~ppi:ltlfs,~o: be the- essenie pf · · 
. . . ' 

-33. _ . Aecorditl~ly, 'the Trial . Cha:rilb:er tejMts' the Pfoseciifkiri request Tei ctossc-exahllnatioti 'df 

· · ' $tjepati C~fuaz::w,.:suada ·:e.anjacJ IO$ii:fbizdarkNaU. l:Ioti'iovfc. Nioti: I,{au,ri~,-.Bmft Zahlro\rh$- · 
- und ArttQ )Debro. The _Trial C~mber will, t.1Jerefore1 -a~mH Jhe statements of ~l1ese e\ght, 

witn_esses solely as evidence on the. character of the Accused for the -ptirjioses of mitigation, were 

Stojan Zupljanin ia be.found guilty of ittiY of the ctlt'nes charged against him. 

I 

IV~ -- DISFOSITlON -

34. FCll' th¢ above. teas0:n:s and purs~nt t-o Articles 20 and 21 of the Stayµte. and Rules ·54 i 8"9(C), 

92 bis and 92 ter, tbe Tr;ialCharnhci! 

GRA.N:IS-theDefet1-i:1¢•J~ve-toreply~ •·• ;: 

GRA~$ tile Mqtioh. in-:part; · 
;.-

w 20W Declsfon ·on: Rule fn bis, para, ;J4: Pl'Q".ret.utorv. sairitttel i( .C~se N'o, IT-95°8-T, beel$ioli· Oll J?t6~dcutlbh;S 
:rr!icatib~ to admh ~ransctipls under Rtile 92 bis, 2-3 May 2001. para. 4, . - . . . . - - . -

Katadlu! Oral Ruling. ,, · 
6l f1·0.s,ii;utor 11. Mi!a1t Mar~ic, c:;~~-~ :t.:r1ilT•9S-U-AR71.2:, becisit:lil on appeal agijins~ JfofTrj~l Gfi@ib~r'& (;k¢~ii:ih9ri_ 
th(l. evld.c1100 of \\'itl'!es'S'_ Mll!!'n Bflhlt, 14 Sep-_~;: frqUtUIJit v. M./lah Mlluti1lp.v_rd ~t aL; CftSc No, JT~O$,c~f Pl\ 
Detis'ion on Prosecudon' s l:l-ulc 92his motion, lfJul2006, para, 11; Pro;Y.ecmor v,. Blagojevtd & Jdkle. Case: NqJ,t~M,,; 
. :' ' ' ,•'. . 

I 1,·. 

'. 
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AI)MITS the statem~ilts of ftjepan Cemazar, suada. .Batija.(k Jbslp Dizd.m\ Nail Uodfov1df Tvica 

Kaurio, Eti11tZti,hirovlc,-:aiidA:1lto Debro.purstiant-to·Rule 92 bJt;- __ 

Ai)MtI'S tile siatellloms ~f ;jaz.Smajim<iil ""-d-!>ili1tiilml Jli R\ll~~~ Ml·.-· • .. 

ORDERS-thel)efence of ~tojan ZupIJanin to ciillNijazSmajfovil.artd-ptir$ijMttothi ·_ 
< ' .•;' ' _,I 

provisions of Rule 92 t.er; 

GRANTSthe,De:feri.ce of Stojan Zup]p:t(iirt 20mfrtlit¢s todor:idiM;tits l!X~J~lfl'~ticm~ih~Cb.i;ef!)fen(tb __ .· 
,. .• ,. . - . . -, 

, , ofthe two w,itnesses, following' whtch the •Defence .of 'Mico $tanisic and the Proseeulion shall both . .. . . .. . . ... _ ··: . : ' :, . . . ··,· . '-· - .. ,' : 

have the; qpporttmity :to cross:-examirte~ ,., 

ORD&RSJhe Registrar to lift .the confidential statlls ofthe Motion, Respons~ ~nd R~iy .. . . . -· . ' . 

·oonbir1Engiis.h and. Ft¢nch, the: En.gii$h version:bejng-author,itatiVe.; 

Dafod this tw~nty.;,firs~ day ofJtily 2011, ·· 

AtTh1r Hague 

the NefiletlQn.ds-

, .. 

. Presiding· 

._,•. 

,•'.'• ,._ ,' 

·5o~T. First d~~icfo on. Prp~~~tl_oh'f)ffe)ti~ f6t admiis.ikln of .Wl(~i;u·: s~~rti~fit~ ·i~~ :~not-. ~tlm6riy. :~u~uii_nt. to· 
Rule 9.2 bl,1, t.i Ju~ ·2003; plU'a; I-4. : ' . _ • . · . · · . , · 

)9. 

,, ·. 




