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THE APPEALS CHAMBER of the International Tribunal for the Prosecution of Per on 

Re p n ible for Seriou Violation of International Humanitarian Law Committed in the Territory 

of the~ rmer Yugo lavia ince 1991 ("Appeal Chamber" and 'Tribunal", re pectively): 

RECALLING the decision rendered by Trial Chamber I of the Tribunal ''Trial Chamber' ) on 

5 April 2 12 in which the Trial Chamber, inter alia, gi·anted Goran Hadzic (' adzic') acce to the 

l:Onfidential transcript of the te timony of Witnesses Du"an Knezevic1 and DFS-0142 in the 

Stanisic and Simatovic a e ubje t to mi n r reda lion ·3 

RECALLING the decision i. sued by the Appeal Chamber on 1 ovember 201 , in which the 

ppeaJ Chamber further granted Hadzic acces to ce1iain confidential material in the tanisi,< and 

Simatovic case·4 

BEING SEISED OF 'Goran Hadzic' Urgent M lion for Ac e s t Audi Rec rdings in the 

Stani .,.ic and Simatovic Case' filed by Hadzic on 4 August 2014 ("Motion'' , in whi ·h Hadzic 

req ue t • access to the Engli h and BCS audi recordings of the te timony f Witnesse, Dusan 

Knezevic and DFS-014 in the Stan.isic and SinuJtovic case pursuant to Rule 75(G)(i) of the Rules of 

Procedure and Evidence of the Tribunal ("Rule " ;5 

OTING that Hadzic ubmit that both witnes e are cheduled to testify for Lhe defence in hi 

Ltial 6 and that although the Trial Chamber and the Appeal Chamber had previ u ly rdered the 

1 Witne s Du an Knezevic te tified in Lhe Stanisic and Simatovi r ca eon 18, 22 and 2. ugu t 2011. On 17 April 2012 
1be Trial hambcr Lifted the protective measure ordered provisionally with regard 10 Lhe protection of the identity of 
Du~an Knefovic. wbC> was previously referred LO a DST-044. ee Prosecutor v. Jovica StumJic and Franko Simatovic, 
Ca e o. TT-03-69-T, Decision on the Repub li of Serbia's Motion for Protective Measures Con rn.ing Tbree 
Witnesses, 17 April 2012. para. 26. 
2 Witness OF -014 testified in the Stanisic cuul imatovic case on 14 and 15 Dec mber 20 11 and on 10 and 
11 January 2012. 
3 Prost: ·uto,· 11 • .lovica StaniJic and Franko Si111a.tovicJ, Case No. IT-03-69-T, Decision on Motion by Goran Hadzic for 
Access 10 Confident.fol Material in the Stanisic and imatovit Case, 5 Apri l 2012 ("5 April 20 12 Deci ion'), para. 10. 

e also Prosecutor v. Jnvica Stanisic and Franko Simatovfr!, Case Nos. TT-03-69-T and IT-04-75-PT, CMS Internal 
Memorandum in Compliance with the Trial Chamber's Public ''Decision on Motion by Goran Hadz.i for Acces Lo 
Confidential Material in the Stanisic and Simatovic Case" dated 5 April 2012, and the Prosecution's Noti Filed on 
23 July 2012, 27 ugust2012; Prosecutor v. Jovica lt.misic and Franko Simatovic, Ca e o. IT-03-69-T, 
Prosecution's First Notification of Compliance with Decisi n on MoLion by Goran Hadzic ~ r Acccs to Confidential 
Ma1er1al in the StanWc and Simatovic Ca.~e, 23 July 2012 (public wiLh confidential Annexes A-B and confidential and 
ex parre Annexe. -0) ("Pro ecution·s otice"). Annex A to the Pro ecution' Notice lists items to be di clo cd in full. 
including the transcripts of 22 and 23 Augu t 2011 containing Dusan Knerevic's testimony and th tran cripts of 
15 December 20 11 and 10 and 11 January 2012 containing DFS-014's testimony ( ee Pr ecution' oti e, Annex A, 
pp. 97. 104). Ann x 8 10 the Prosecution' otice lists items lo be di cJo ed ubject to redaction, focluding the 
tran cript of 18 Augu:r 2011 containing Du an Kne~evlt!' testimony and the transcript of 14 Decemb r 2011 
containing DFS-014' testimony (see Prosecution' Noti e, Annex B p. I). 
4 De ision on Goran Hadzic's Motion for Acee s Lo Confidential Material in the SranW and Simatovic Case, 
l November 2013 ("l ovember 2013 Decision"), [)at·a. 15. 

Motion, para. 1. 
0 Motion, para. 2. Hadzjc further ubmits that the accc s to the audio recordings wiJI allow the w itne .es 1.0 familiarise 
them elves with their prior testimonie and enable his Defence team to verify the acc uracy of the Engli ·h transcripts of 
tile Le Limonics prior 10 tendering them pursuant to RuJ 92ter f the Rules. 

Case os. IT-03-69-A & IT-04-75-T 2 /\ugust 2014 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

Regi tTy t disclose confidential material in the Stanisic and Simatovic case to Hadzi , the Regislry 

ha taken the view that th.i doe not includ audi recording. of tbe testimony of w.itnesses·7 

NOTING the 'Respon e to Goran Hadzic' Urgent Motion for Acee t Audi R ording in the 

Stani.fic and Simatovic Case" filed by th Office f the Pro ecutor 'Pr ecution ') n 

7 Augu. t 2 14, .in which it d e not object t th Motion· 

NOTING that neither Jovica Stauisic nor Franko Simatovic re p nded to the Moti n an that 

Hadzi did not file a reply; 

NOTlNG that neiLher the TriaJ Chamber n r the Appeal · Chamber gran ted Hadiic a e s to audi 

recording of the te timony of Witnes e Du:1an Knezevi - nd DFS-014 in the Stanisic and 

Simatovi 

RECALLING that a party is entitled to seek material fr m any source including from another ca e 

before the Tribunal. l assi t in the preparati n of its ca. e if the material ought ha been identified 

or described by it general nature and if a legitimate f ren ic purp e f r uch a e ha b en 

showo; 10 

RECALLLING FURTHER thal the Appeal Chamber may grant acce s to nfidential material 

wherever the party seeking acce ·s ha demonstrated that such malerial may be of matedal 

a si tanc to it a e; and that the requesting party may demonstrate the relevanc of the material 

ought by hawing the ex.i tence of a nexu between the appli ant s ca e and the a e from whi h 

such material is ught; 11 

CONSIDERING th t, in it 5 April 2012 Decisi n, t11e Trial Chamber wa ati fied that the 

' w icfi mcluae. 1ne 

Knezevic and DFS-014 ave min r redacted portions, would be of material a si lance to Hadzic in 

the preparation of hi a e due L the exist n e of a suffi ient factual nexus betw n the Stanific 

7 Motion, para. 2, referring, i11teralia, to 5 April 2012 Decision, L N vembcr 2013 Decision. 
8 See also Corrigendum to Re pons to Goran Had'fo::"s rgent Mo1ion for Acces lo Audio Recordings in lhe Stanific 
and Simutovic Case, Augusl 2014. 
9 5 April 2012 Decision, para. 10: I ovember 20 I D i ion, para. 15. 
10 ee. e . . , l November 2013 Dcci ion, para. 6; Prosecutor v. Vu.Jadin Popovic et al., Case No ·. lT-05-88-A and IT-
09-92-T, Decision on Motion by Ratko Mladic for Ac ess Lo Confidential Materin.l, 20 February 2013 ("Popovic et al. 
20 February 2013 Decision"). p. 2 and ref rcnce cited lherein. 
11 ce. e.g., 1 November 2013 De.cision, para. 6; Popovic er al. 20 cbruary 2013 De i ion, p. 2 and rcferenc ci1ed 
therein. 
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and Simatovic ca e and the Hadzi ca e and that a legitimate foren . .i purpose for gaining acce s to 

it ha been established; 12 

CONSIDERING tbat in its 1 

Chamber' s a ·e ment· 13 

vember 2013 D cision. the Appea Cham er ender ed the Trial 

FINDING theret· re that Hadzic ha identified the reque ted audi rec rdings with •ufficient 

specificity and Lhat a legitimate forensic purpo e for him to gain acce · · t these audio recording 

has been establi hed to the extent that their content · orr pond to the tran ·cripts of the te timony 

of Witne ses Dusan Knezevic and DFS-014 which have already been di cl ed to Hadzi ' pur uant 

Lo the 5 April 2012 De i ion; 

PURSUANT TO Rules 54, 75 and I 07 f the Rule , 

HEREBY GRANTS the Motion· 

ALLOWS Hadzic occes to the porti n of the Engli . h and BCS audio re ording of the te timony 

of Wirnesse Dusan Knezevic and D -014 in the St m.nc and Simatovic ase, corresponding to the 

tran c1ipt of their Le timony di clo ed to Hadzic; 

INSTRUCTS the Registry to make tbe relevant portion of the audio recordings avai lable to 

Hadzic; 

ORDERS, unle s otherwjse required by this deci ion, that the audio re ordings provided by the 

Registry hall r main ubject to any protective mea ·ure · in effect~ and 

ORDERS that the tenn and condiLions with re pect to Hadzic acce to the Inter pa.rtes 

confidential material in the Stani ic and Siniatovic case a set out in the 1 November 2013 Decision 

hall also apply to the audio recording concerned .14 

Done in Engli, hand French. the Engli h text b ing auth ritative. 

Dated this twenty-eighth day of August 2014, 
at The Hague 
The etherland . 

[Seal of the Tribunal] 

12 5 April 2012 Decision, para. 4. 

Judge Fau to Pocar 
Pre iding Judge 

1 l November 2013 Docision, paras 9-10, refening to Dcci ion of 5 April 2012, para. 4. 
M l ovemb~r 201 3 Decision, pp. 5-7. 
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