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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory
of the former Yugoslavia since 1991 (“Tribunal”) is seised of the Accused’s “Motion for Safe
Conduct Order: Witness Dragan Kijac”, filed on 8 October 2013 (“Motion”), and hereby issues its

decision thereon.

I. Background and Submissions

1. In the Motion, the Accused moves for an order, pursuant to Rule 54 of the Tribunal’'s Rules

of Procedure and Evidence (“Rules”), for the safe conduct of withess Dragan Kijac (“Witness”),
who is a resident of the Republic of Serbia and is currently scheduled to testify in the Accused’s
defence case on 29 October 2013he Accused notes that the Witness served astlifeé @ the

State Security Department of the Ministry of Interior of Republika Srpska during the events in
Srebrenica as charged in the Third Amended IndictfeFtie Witness indicates that he requires a

safe conduct certificate because of concerns that he may be prosecuted by the Court of Bosnia and
Herzegovina (“BiH") for his conduct during the warAccordingly, the Accused contends that an

orde for safe conduct is reasonable and necessary to secure the attendance of the Witness, and that

the Witness'’s testimony is relevant and of probative value to thé case.

2. On 8 October 2013, the Office of the Prosecutor informed the Chaméamail that it

would not respond to the Motion.

Il. Applicable Law

3. Rule 54 of the Rules grants the Chamber the broad authority to issue such orders as may be
necessary for the conduct of the trial and this authority includes granting safe conduct to witnesses
appearing before the ChambBerders for safe conduct are a common device iprtice of the

Tribunal for granting witnesses limited immunity under specific circumstances to “secure the

Motion, paras. 1-2.
Moation, para. 2.
Motion, para. 3.
Motion, para. 5.

Prosecutor v. Dusko TadliCase No. IT-94-1-T, Decision on the Defence Motions to Summon and Protect Defence
Witnesses, and on the Giving of Evidence by Video Link, 25 June 1996, par&ed.alsp Decision on the
Prosecution’s Motion for Safe Conduct for Witness MianMandi¢, 16 June 2010, para. 4.
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attendance of witnesses from areas beyond” the Tribunal’s jurisdict®urch orders are issued by

Trial Chambers when deemed in the interests of juStice.

[1'l. Discussion

4, The Chamber notes that, though orders for safe conduct are a common measure falling
under the broad authority of Rule 54, such orders may be issued onlynebessaryfor the

conduct of the trial. In the present case, the Accused requests an order for safe conduct because of
“concerns that [the Witnesshay be prosecuted by the Court of Bosnia and Herzego¥in@he

Accused states that hbélieveghese concerns are well founded given the witness’ position during

and after the war®. Apart from this information, the Accused fails poovide any specific
information as to why the Witness could be subject to criminal proceedings in BiH. The Chamber
therefore considers that the Accused has not provided specific information as to whether any
indictments or other proceedings are in fact pending against the Witness, nor provided information

as to inquiries he made in relation ther&to.

5. For the foregoing reasons, the Chamber considers that the Accused has not provided the
Chamber with sufficient information to rule on the Motion and thus did not demonstrate that it is in
the interests of justice to issue an order for safe conduct in the present case. Should the Accused
have more information regarding outstanding indictments against the Witness in BiH, or additional
information as to why such an order is necessary for the conduct of the trial, he may always file

another motion again requesting an order for safe conduct.

® Order for Safe Conduct, 10 July 2013, fn. 6, and decisions cited therein.
" Order for Safe Conduct, 10 July 2013, fn. 7, and decisions cited therein.
8 Motion, para. 3 (emphasis added).
° Motion, para. 3 (emphasis added).
19 See alsdecision on Accused’s Motion for Safe Conduct Order: [redacted], confidential, 6 February 2013, para. 4.
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