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I. PROCEDURAL HISTORY. AND SUBMISSIONS OF THE 

PARTIES 

1. On 8 February 2013 the Prosecution filed a motion ("Motion") pursuant to Rule 92 bis of 

the Tribunal's Rules of Proc dure and Evidence ("Rules"), eeking to adm it into evidence witne 

statements for Armin Bazdar, Witness RM-037 and Mehmed Music (" itnes Statements" and 

'Witnesses'' respectively) along with transcript excerpts of witness s' Bazdar's and Music 's 

testimonies in the Karadiic case and two as o iated exhibi ts tendered through Witness RM-037. 1 

The Pr secution does not tender attestations and declarations pursuant to Rule 92 bis (B) in r lation 

to the Witness Statements, but at'gues that the requirements of Rule 92 bis are met b cause the 

Witness Statements were previously attested to in court during the Witnesses' Rule 92 ter 

testimonjes in other trials befor the ribunal.2 ·urther, the P1·osecution contends that th proposed 

evjdence of the Witnesses is relevant to and probative of issues in the in tant case and that it doe 

not address the acts or conduct of the Accu ed.3 The Pro ecution submil that the excerpts of the 

respective wiln sses' previous testimonfos are necessary additions offering clarification to and 

corrections of the related witness statements and that the two a sociated exhibits, a photograph and 

an official record, are inseparable and indispensable parts of Witness RM-037's evidence.4 Finally, 

the Pro ecuti'on avers that it has redacted the transcripts of the respective witnesse ' t stimonies to 

the e tent that they overlap with adjudicated facts unless uch redacti n would negativ ly impact 

the understanding of the context of their testimonies.5 

2. On 21 February 2013, the Defence confidentially frJed a motion eeking, inter alia an 

extension of an additional 45 days to respond, which the Chamber granted in part on I March 2013, 

allowing an extension of 30 days.6 Howe er, the Defence did not file a re p nse to the 

Prosecution's Motion by the deadline of 25 March 2013. On 2 ay 20 13, the Defence orall 

reque. ted an extension of an additional 21 days as of 2 May 2013, which the Chamber denied on 3 

May 2013.7 

Prosecution Fourteenth otion to Admit Evidence Pursuant to Rule 92his 8 f bruary 2013 ( 'onfidential 
Annex D) paras 2, 25. 

2 Motion para. 8. 
Motion paras 5, 7-lO. 

4 Motion, paras 11-12, 14, 21. 
5 Motion, para. 4. 
6 Defence Motion lo Enlarge Time lo Respond to Prosecution s Fourteenth Fifteenth, Sixte nth, w1d cventccnth 

Rule 92bfs Motions, 21 February 2013 (Confidential)· T. 9503. 
1 T. I 0535, 106 8. 
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IT. APPLICABLE LAW 

3. The Chamber recaJls and refers to the applicable law as set out in previous decisions, 

govern ing the admission of evidence pur uant to Rule 92 bis of the Rule a weU a the admi sion 

of associated exhibit .8 

ill. DISCUSSIO 

(a) Relevance and Probative Value 

4. The focus of the Witnes ·es' evidence is on events which the Witnesse report to have 

experienced or witn s ed, including attacks on different villages in th Municipalities a refi rred to 

in Schedules B and C of the lndictment.9 After a review of the relevant passages of the Witness 

Statements and the other related material, the hamber considers the Witnesses' evidence to be 

r liable and relevant to schedu led incidents B.14.2, .16.1, C.16.3, and D.12 of the lndictment as 

regards witness Bazdar and Witness RM-037· and cheduled incident C.8.1 o the Indictment as 

regard witness Music. The Chamber considering tbe evidence of the Witnes es to have prima 

facie probative value, fi nds that the requ irements as et out in Rule 89 (C) f the Rule are satisfi ed. 

(Q) Requirements of Rule 92 bis (A) 

5. With regard to admissibility pursuant to Rule 92 bis (A) of the Rules th hamber does not 

find that the evidence of the Witnesses relates to the acts and conduct of the Accused. The Chamber 

fiuthermore observe that other witnesses in this case have provided oral evidence regarding the 

incidents concerned. This evidence includes, but is not limited to_, the testimoni so witn ss Sefik 

Hurko Witness RM-08 1 and Witness RM-046. Witness Sefik Hurk testified about events in 

Rogatica in 1992 in particular about being detained at Vlaho ic sec ndary scho I and at Ra adnik 

prison, 10 Witness RM-081 also testified about the conditions of detention at Vlahovic secondary 

school, about kil ljngs of detafoed people there and about the destruction of mosq1.1es in Rogat ica. 11 

Witness RM-046 provided evidence on his detention in Kula prison and the conditions and 

incidents therein. 12 Thus. the Chamber considers the proffered evidence to be of a cumu lativ 

nature. Jn addition, the Chamber notes that the e idence of the Witnesses concerns the impact the 

8 Decision on Prosccl1tion Third Motion to Admit Evidence Pursuant lo Rule 92 bis: arajevo Witnesses 19 October 
2012 (' Decision on Third 92 bis Motion'), paras 5-8; Decision on Prosecution Motion to Admit the Evi lencc of 
Witnes RM-266 Pursuunt to Rule 92 qualer, 22 Ju ly 2012 para, 13, 

9 Prosec:utor v. Ralko Mladic, Case No. IT-09-92-PT Prosecution ubmission of' the Fourth Amended Indictment 
and ohedule oflncidonts, 16 December 2011 ("Indictment"). 

IU See, e.g, T. 2215, 22 I 9-2225 2281-2282. 
11 See, e.g. T. 3687 3692-3693, 3700-3705. 
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alleged crime had up n them as victims. The hamber find that the factor di cussed in this 

paragraph weigh in favour of admission. Furth r, the Chamber does not find any factors against 

admitting the evidence as provided for in Rule 92 bi A) (ii) of the Rules. 

(c) Requirements of Rule 92 bis (B) 

6. Ob erving that the Prosecution has not tendered attestations and declarations pursuant to the 

requirements set out in Rule 92 bis (B) of the Rules, the Chamber recalls and refers to it previous 

de ision where it et out that in-court attestations gi en in connection with Rule 92 ter te timony 

may meet the requirements of Rule 92 bis (8). 13 Jn respect of witnes es Bazdar and Musi6, the 

Chamber considers the prerequisites of its aforementioned ruling, and thos of Rule 92 bi~ (B), to 

be met as both witn es attested to their witness statements during their testimony in the Karadi ic 

case. 14 

7. With regard to Witne s RM-037, the Chamber observes that in the Karadiit case this 

witness attested to a previous amalgamated statement upon which his proffered statement of 

27 ovember 20 I 2 (' Witness RM-037 's Statement of 27 ovember 2012") is based. 15 The 

statements are not identical; with the proffered statement c ntaining additional clarifications and 

information. 16 The Chamber therefore considers the circumstance under whi h the unent 

tatement is tendered to fall outside the scope of the Chamber's aforementioned ruling and that the 

requirement of Rule 92 bis (B) have not been met. However unattested witness tatements have 

been conditionally admitted by this Chamber pending their fonnal attestation pur uant t Rule 92 

bis (B) of the Rules. 17 In line wlth thjs practice, the Chamber will conditionally admit the unattested 

witness statement, pending the ubmission of the required attestation and declaration. 

(d) Associated Exhibits 

8. B th exhibits tendered through Witness RM-037 - a photo oflhe former detention facilities 

111 Rogatica and an fficial record concerning the authorities and the persons in charge - are 

mentioned in Witness RM-037 s Statement of 27 November 2012.15 Fm1her the Chamber notes 

that the exhibits complement the reJated parts of the witnes statement and that they are not mor 

than one page each and, to this extent form an inseparable and indispensabl part of itness 

RM-037's evidence. 19 The Chamber therefore is satisfied that lhe requirements for admission f the 

12 See. e.g. T. 7008 7014-7019. 
13 Decision on Prosecution Fourth Motion to Admit Evidence Pursuant lo Rule 92 bis: Hostage Witnesses, 19 October 

2012, para. 7. 
lij See Motion, para. 8, footnote J 0. 
is Confidential Annex D to Prosecution Motion, Amalgamated Witness tatement, 27 ovember 2012, paras 1•2 . 
16 Witness RM-037's tatement of 27 November 2012 para. 2. 
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proposed associated exhibits have been fulfilled and will accordingly allow their admission into 

evidence. 

(e) Compliance with guidance 

9. Pe11aining to the tendering of additional transcript e ·cerpts as part of the Rule 92 bis 

packages of witne es Baidar and Music, the Chamb r notes that for these witnesses th 

Prosecution tenders only limited portions of the transcript from the Karadzic case and that these 

trans ript excerpt clarify and supplement th evidence of these witne se .20 Hence the Chamber 

considers the tendering of additional transcript excerpts to be in line with the Chambers guidan e 

and to be admissibl .2 1 

(Q Confidentiality 

10. ln accordance with Rule 75 (F) (i) of the Rules, protective measures as granted t Witness 

RM-037 in a previous case continue to apply in this case. Thu s, Witness RM-037's tatement of 27 

No ember 2012 and the associated exhibit bearing E 0684-5139 hould be confid ntial and be 

admitted under seal. 

IV. DISPOSITION 

11 . For the foregoing reasons, pursuant to Rules 54, 89, and 92 bis of the Rules, the hamber 

GRANT the Prosecutioh Motion IN PART· 

17 Decision on Third 92 bfa Motion, para. 27, footnote 44. 
18 Witness RM-037 tatement of 27 November 2012 pa1·as 51 , 57. 
19 Ibid . 
.u Publle-A nnex B to Prosecution Motion. 
21 T. J 06- 110, 137-138, 315-325 , 525-532. 
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AD1\UTS into evidence 

a) witness Armh1 Bafdar s witness statement of 23 January J 999 bearing -RNs 0300-9009-

0300-90 J 6; 

b) ex erpts of witness Armin Bazdar's testimony in a· e No. IT-95-5/18-T, T. I 8380:1-

18386:8, and . 18388: 12-1 8391 :9; 

c) witn ss Mehmed Musics amalgamated witness statement of 28 February 2011 bearing 

RNs 0679-7280-0679-73 I 7· 

d) excerpts of witnes ehmed Musi6's testimony in ase o. JT-95-5/J 8-T, 

T. 12829:1-1 2832:20, and T. 12833:7-12833:12; 

PROVI IONALLY ADMIT into evidence, UNDER EAL, pending the filing of a 

corresponding attestation and declaration in compllance with the requirements of Rule 92 bis (B) of 

the Rules 

a) Wib1essRM-037'sStatementof27Novemb r2012 bearingER s0684-5167-0684-5193· 

b) the photograph marked and signed by Witness RM-037, dated 27 November 2012, bearing 

ERN 0684-5139; 

PROVI IO ALLY ADMITS into evidence the associal d exhibit bearing RNs 0359-7307-

0359-7308, pending the filing of a corresponding attestation and declaration to Witness RM-037's 

tatement of 27 ovember 2012 in compliance with the requirement f Rule 92 bis (B) of the 

Rules· 
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INSTRUCTS the Prosecution to file the corr sponding attestation and declaration to Witness 

RM-037's Statement of 27 November 2012 within four weeks of the filing of this decision; 

REQUESTS the Registry to assign exhibit numbers to the document admitted and inform the 

parties and the Chamber of the numbers so assigned. 

Done in nglish and in French, the English version being authoritative. 

Dated this twenty- ighth day of June 2013 
At The Hague 
The etherlands 

[Seal of the Tt·ibunall 
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