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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 (“Tribunal”) is seised of the Accused’s “Motion for Trial 

Sessions to be Held in the Former Yugoslavia”, filed on 7 May 2012 (“Motion”), and of the 

Accused’s “Request for Invitation to Governments of Bosnia, Republika Srpska, and Serbia” filed 

on 9 May 2012 (“Request for Invitation”), and hereby issues its decision thereon.  

1. In the Motion, the Accused requests, pursuant to Rule 4 of the Tribunal’s Rules of 

Procedure and Evidence (“Rules”), that during his defence case the Chamber hold three one-week 

trial sessions in Sarajevo, Banja Luka, and Belgrade respectively.1  He submits that this will serve 

the interests of justice by bringing “the work of the Tribunal directly to the people for whom it is 

intended to benefit” and by being more convenient for some of the witnesses.2  

2. On 21 May 2012, the Office of the Prosecutor (“Prosecution”) filed the “Prosecution 

Response to the Accused’s ‘Motion for Trial Sessions to be Held in the Former Yugoslavia’” 

(“Response”), wherein it opposes the Motion on the basis that it fails to meet the requirements of 

Rule 4 and submits that the Accused did not demonstrate the requested hearings are in the interests 

of justice.3  The Prosecution further submits that in any event, the Accused’s presence at any trial 

hearing in the former Yugoslavia would pose a significant risk to the security of “all the persons 

involved”.4  

3. In the Request for Invitation, the Accused asks that the Chamber issue an invitation to BiH, 

the Republika Srpska (“RS”), and Serbia to comment on the Motion.  He submits that they should 

have the opportunity to be heard on whether they welcome the Motion and are willing to provide 

the facilities necessary for the proceedings.5 

4. Rule 4 of the Rules provides that a “Chamber may exercise its functions at a place other 

than the seat of the Tribunal, if so authorised by the President in the interests of justice”.   

5. In the Motion, the Accused simply argues that it would be more ‘convenient’ to hold some 

hearings away from the seat of the Tribunal.6  He does not identify any witnesses who would be 

unable to travel to the seat of the Tribunal in The Hague nor does he refer to any current or foreseen 
                                                 
1  Motion, paras. 1, 6.  
2  Motion, para. 3.  
3  Response, paras. 2–6.  
4  Response, paras. 7–8. 
5  Request for Invitation, paras. 1–2. 
6  Motion, para. 3.  
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problem
 encountered w

ith states in the transfer of detained w
itnesses. 7  The C

ham
ber is not 

satisfied that m
ere convenience is a reason w

arranting that hearings be held aw
ay from

 the seat of 

the Tribunal pursuant to R
ule 4.  There are m

eans available to the A
ccused under the R

ules to 

address w
itness related issues, in particular pursuant to R

ules 54 and 90 bis.  The C
ham

ber also 

notes that the V
ictim

s and W
itnesses Section of the Tribunal is m

andated under R
ule 34 w

ith 

providing support to victim
s and w

itnesses w
ho com

e to testify before the Tribunal, w
hich should 

alleviate som
e of the A

ccused’s concerns.   

6. 
W

ith regard to the A
ccused’s argum

ent that granting the M
otion w

ould bring “the w
ork of 

the Tribunal directly to the people for w
hom

 it is intended to benefit”, the C
ham

ber notes that w
hile 

this consideration is an im
portant one, as show

n by the w
ork undertaken by the O

utreach 

program
m

e of the Tribunal, it does not w
arrant the exceptional application of R

ule 4 in the interests 

of justice.  The C
ham

ber is therefore not satisfied that the A
ccused has established that it is in the 

interests of justice to conduct hearings aw
ay from

 the seat of the Tribunal pursuant to R
ule 4.   

7. 
G

iven the C
ham

ber’s finding above, the C
ham

ber finds it unnecessary to issue invitations to 

B
iH

, the R
S, and Serbia in relation to this m

atter.      

8. 
A

ccordingly, the C
ham

ber, pursuant to R
ule 4 of the R

ules, hereby D
E

N
IE

S the M
otion 

and D
E

C
L

A
R

E
S m

oot the R
equest for Invitation.  

   
D

one in English and French, the English text being authoritative. 
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Judge O
-G

on K
w

on 
 

 
 

 
 

 
Presiding 

  D
ated this fourth day of July 2012 

A
t The H

ague 
The N

etherlands 
 

[Seal of the T
ribunal] 

                                                 
7  In relation to the transfer of detained w

itnesses, the C
ham

ber notes that on 28 June 2012, the A
ccused already filed a 

“M
otion for the Tem

porary Transfer of D
etained W

itnesses” pursuant to R
ule 90 bis.  This m

otion is currently 
pending before the C

ham
ber.  
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