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In the Appeals Chamber Case No. 
Date: 

IT-05-88-A 

Before: 

Registrar: 

26 October 2011 

Judge Patrick Robinson, Presiding 
Judge Mehmet Guney 
Judge Fausto Pocar 
Judge Liu Daqun 
Judge Andresia Vaz 

Mr. John Hocking 

Public Post Session Redaction Order 

The Prosecutor 
V. 

Vujadin Popovic et al. 

Order to redact the trial public transcript 
and the trial public broadcast of a hearing 

The Appeals Chamber 
ORDERS that the following highlighted text, of the trial phase, hearing of 23 August 2006, transcript 
page 608 lines 18-23 (12.19.36-12.20.05), be omitted from the public transcript of this hearing and be 
edited from the public broadcast of this hearing. 

you. 
Maybe we can quickly go throu,;J"h the next one just to show, not this one, 
another one, next one. Okay. This one, if I can go just before we see 
number 132, and where 't-he in-t•estigato:r: says, "But if you're not telling 
rne the truth and if you' re not telling rne exac,:,ly wher.e you went and what 
you saw it's d:1.fficul t for me to believe that you weren't further 
involved, that you weren't deeper involved. I'll ask you again, did you 
90 where the bodies were? I'm only asking you if you were there and saw 
them. Let's be truthful and honest." I' 11 leave it at that and move on 
to my next issue which is that of as we hear these witnesses, there are 
thingg that we will have to be vel'."y careful, poLential tr.aps :..o be 
avoided, and as the Defence for Drago Nikolic, we will try to de cur best 
to ensure that we ai.~oid these traps and those include opinion evidence, 
hearsay, and witnesses being led. All these 1:hings in some form are 
admissible before the International Tribunal. rt•s a Tribunal that is 
diff9rent from many others in this' respect. Howe,:er, whether it is for 
hearsay, whether it is fol'." opinion evidence, I'm talking opinion of an 
ordinary witness and not of an expert witness, oi:: whether it is a 
procedure in leading a witness, there are procedures established in the 
case law of this Tribunal and the Defence will do its best ta assist the 
Trial Chamber in ensuring that 1:-hese 

Howeve:?:, in 
we :lave a multiple accused case, I'm really not convinced any more that 
accepting guilty pleas in such trials is a very good way to proceed. 
Simply beca-.ise-, and we will demor.stra-:.e this when these witnesses appear 
before the Trial Chamber, we will demonstrate that they had an interest 
in pointing fingers at others who v-:e:re not there and we will show the 
inconsistencies, the many inconsistencies and the stor.ies that do not 
hold the road in their testimony. 

These witnesses have used the guilty plea to ::.heir advantage and 
they have provided information which the Prosecution ;,;as looking for, 
which the Prosecution needed, and which the Prosecution indeed obtained 
in exchange for leniency towards sentencing. 

'Evidence in this case will reveal that these witnesses did not 
tell the truth, and that such evide::-ice cannot be used as evidence as 

Now, as I end this 

The blacked-out text, as identified by the passages prior and subsequent thereto, is confidential. 
Any person or organization, including media organizations, which has possession of the public reco ing of all or the relevant 
portion of the proceeding containing the confidential informati(ln is hereby enjoined from disclosin 1t to any other person(s) or 
organization(s) as of the date and time this order is received. The failure to conform may result in ntempt charges being issued 
by the Tribunal against the disclosing person or organization. • 

Patrick Robinson 
Presiding Judge 
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r 
.3 09:20:33 JUDGE AGIUS: It's okay, Mr. Meek. E:till I remind you that 
4 09:20:37 yesterday, for exa~ple, you went practically through the enti::-e notebook 
.5 09:20: 43 with the witness, drawing his at:tention to wher-e it was -- where entries 
609:20:50 in pencil, >Jntrias in pon, asking about handwriting, asking about this 
"l 09:20:55 and about that. So our an91,,1er to all the submigsions that have been 
8 09:21: 01 made, submi~sion to admit and objections fcom Mr. Haynes and fcorn 
9 09:21: 08 M.r. Meek. is that for the time being, this is not being admii:ted. It is 

v, 10 09:21; 15 being mark.od for- identification. Once wo have the full tr-anslation 1 

1.J!D9:21: 18 there will only be left the question of authenticity and chain of command 
:~1:J,if'i,, 12 09:21:29 that has ~•{en b~ought up, et cet~ra: So the document will remain marked 

'<,~C:)'1'3,09:21:35 for identification, not only until it is translated but until these two 
'A;':'·1T109:21:42 issues also are dealt with and determined, 

15. □ 9:21:45 HR. THAYE:R; And, Your Honour, just to follow up on your previous 
1609:21:52 query, Mr. l?n:!sndent, we will be in addition to bringing witne9ses who 
17 09:21:57 will discuss various portions of the notebook, as my friends know, Mr. 
18 • • 

So there are many questions t.hat I believe 

Bourgon ha:t left the cour.:room7 Yes, 
2:20 "1s. Nikolic, he went to preparn the motion7 

22;22 HS, NIKOLIC; [Interpretation] i'ou·r Honours, I would like to leave 
22:26 -- Mr. Bourgon hss left and he's working from the office. He'g working 
22:30 on the submission so as to be iebl to file it as soon a.s possible. 
22:34 JUDGE AGIUS: HI"! should be· thankful ..ie gave him more time. 

Yes, let's bring the witness now. -- I'm sorry, you had some 
:,"·3 09:22: 48 MR. HAYNES: Yes. 

4 09:22: 49 JUDGE AGIUS: My apologies to you, Mr. Haynes. 

iiVti;;;:-::" :~r~r;; tend,n i~:~ ::I::~~e ~~~8~~t ;~\s :h;:~Jhf;:; ;~:tz~!;~1:sB~i;:~~\uty 
v-.,c' ,·>;7 09 • 23 • OD officer's notebook. 

·;.~~~'~' □0 99 i 2233 i, 0028 JUDGE K~ON: Eut Mr-. Haynes i's it not page 36 of P377? 
·:,, . MR. HAYNt:S: It may very well be but it's a portion that is 

'iO 09:23; 12 untranslate and we had it transL:ited separately. 
1109:23: 15 JUDGE K~ON: No, it was translated. 
12 09:23:20 MR. HAYNES: I'm very sorry, you're quite correct, yes. I stand 
1.3 09:23:24 corrected on that but through the previous witness 1 there was 7D155 and 
;J. <'I 09; 23; 30 7D159, 

~~,_,, ~~ ~:: ::: :! l':A .... ~< 1509:23:35 JUDGE AGIUS: r.il'hat are you tendering exactly, 7Dltl0 and through 
the pn,vioug witne9s? I 

>a..J i:~:;~:;~~ 
;1I;;'.>, ;~~:;~:;~~ 3777 

22 09:24:27 

HR. HAYNES: 155 and 159, y,es. 
,JUDGE AGIUS; Okay, One moment, 

[Trial Chamber confers] 
JUDGE AGIUS: Okay. As regard8 155 and ·159, do they form part of 

And have they been translated7 
HR. HAYNES! Yes, they do. 
JUDGE AGIUS; Yoah. So I don't think the re is a neod 

[Trial Chamber confet·s] 

The blacked-out text, as identified by the passages prior and subsequent thereto, is confidential. 

j 

Any person or organization, including media organizations, which has possession of the public recording of all or the relevant 
portion of the proceeding containing the confidential information is hereby enjoined from disclosi it to any other person(s) or 
organization(s) as of the. date and time this order is received. The failure to conform may result i ontcmpt charges being issued 
by the Tribunal against the disclosing person or organization. 
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c~~}~:;::;~; 
1"fi' 09: <19: 42 
1'01 09: <19: 47 
113 09: 49: 49 

they are. 
contravening any protect.ive m,e,asure that has already been butd put in 
pl.sice by another Trial Chamber, you may procoed, but I don't know who 
you're going to refer to and I consequ~ntly am not in a position lo say 
whether they are protected witne9ses in Other pt"oceedings. 

MR. OSTOJIC: E'air enough, I believe that they ai:-e witnesses who 
are ...ell known and have testified openly, Theso witnesses -..iho ai:-e those 
that in fact utilise infonnation and facts as a commodity because of 

nomiL Mikelic, in our view, among othet:-s. These witnesses are t"Uthless 
and for- them in our view 1 truth is a meaningless concept. Fot· Ht·. Bear:-a 
and our- Defence team, WB suggest that truth has no mat·ketplace and that 
you cannot share or you cannot change 1 alter., manufacture the truth. The 
truth yesterday should likewise be the same as today, Our integri'ty, ◊Ur 
character is on th1c1 line as well. The Prosecutor yesterday or the day 
before, I think i.t was Mondciy, said he has a witness that is a bald faced 
liar, but there is some of hi~ testimony that we believe we can use and 
is ci:edible. I don't understand that concept. I honestly don't. some 
of these witnessos that you will hear 1 if they are liar:-:; or bald faced 
liars $hould be rejected in whole, '-"le cnn 't pick and choose, as the 
Prosecutor, I believe will do, cQrtain aspect9 in order to fulfil our 
burden of pr◊of. 

If that witness is honestly a bald faced liar as identified by 
the E?rosecutor, charge him with perjury, If he's a bald faced liar 1 

don't ruin your own credibility and call such a witness. These witnesses 
who I call axe salesmen of there co1:1rnodity and inform.ation and 
merchandise not only li-& 1 "they commit perjury, they manipulate evidence, 

SO: 16 they solicit others to corroborate their own lies with more lies. You'll 
50:22 see from these specific witnesses, and some whom I've mentioned, that 

09:50:26 they not only will solicit others to corroborate their lies, but they 
1 09: 5 O: 32 wi 11 als◊ obtain from documents information in orcle r to cort"obo t"a.te "their 

37 lies with more lies. 
50: 40 I suggegt respectfully that their testimony needs to be fully 

09: 50: 48 ventilated, full ventilation is not possible unlo;;is all the notoa:i, all 
-S 09:50:55 the tapes, all the transct"ipts, both in prison 8.nd Wi'th the Office of 'the 

09:51:01 Prosecutor in tbeir offic<J '-Jhen they discussed it, be something that. is 
09:51:08 tendered to the Defence and t,::, Your Honours so that we could see the full 
9:51: 12 picture. Every letter that any of these witnesses t'eceivedl from t.he 
9:51: 16 Pr01ecutor should be giv•n to us to ste if int.host letters they've asked 
9:51:21 about and invited them to testify or hinted to them to taatify against 
9:51:26 any accused. Obviously with the underlying we believe suggestion that if 
9:Sl:33 you help hen) 1 we will he.lp you the:re. One witness comes to mind 
9:Sl:38 dr,utically. Mr. Lleronjic. Mr, Peronjie admit'tecl it, 
9:52:24 [Trial Chamber oonfere] 
!,:52:37 JUDGF. AGIUS: Sorry for that intort·uption, Mr. Ostojic but we 
9:52:40 something. Please go ahead. You were addressing 
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