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THE APPEALS CHAMBER of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 (' Appeals Chamber" and "Tribunal", respectively), 

RECALLING the "Decision on Shotened Form of the Fourth Amended Indictment" issued by 

Trial Chamber 11 ("Trial Chamber") on 14 January 2011 ("Impugned Decision"), 1 in which the 

Trial Chamber, inter alia, ordered the Office of the Prosecutor ("Prosecution") "to revise the 

Shortened Indictment" according to its instructions, and denied the submissions of Ramush 

Haradinaj ("Haradinaj"), Idriz Balaj ("Balaj") and Lahi Brahimaj ("Brahimaj") in all other 

respects;2 

RECALLING the "Decision on ApJlication on Behalf of Ramush Haradinaj for Certification 

Pursuant to Rule 73(B)" issued by the Trial Chamber on 3 February 2011,3 in which the Trial 

Chamber granted Haradinaj's Applicalion for Certification to Appeal the Impugned Decision;4 

RECALLING the "Appeal Brief on Behalf of Ramush Haradinaj on Scope of Partial Retrial" filed 

by Haradinaj on 10 February 2011 ("l1aradinaj's Appeal"); 

RECALLING the "Decision on Idriz Balaj' s Request for Clarification of the Decision Regarding 

Paragraph 24 of the Revised ShDrtened Indictment" issued by the Trial Chamber on 

8 February 2011,5 in which the Trial Chamber denied the joint request of Balaj and Brahimaj for 

clarification of the Impugned Decision ;6 

I Prosecutor v. Ramush Haradinaj et al., Case No. IT-04-84bis-PT, Decision on Shortened Form of the Fourth 
Amended Indictment, 14 January 2011. 
2 Impugned Decision, para. 42. See also ProHcutor v. Ramush Haradinaj et al., Case No. IT-04-84bis-PT, Submission 
on Behalf of Ramush Haradinaj on the Nev' Version of the Indictment for the Partial Retrial, 23 November 2010; 
Prosecutor v. Ramush Haradinaj et al., Case J-l"o. IT-04-84bis-PT, Idriz Balaj's Motion Challenging the New Version of 
the Revised Fourth Amended Indictment, 23 :'lfovember 2010; Prosecutor v. Ramush Haradinaj et al., Case No. IT-04-
84bis-PT, Response to Prosecution Indictmen Motion on Behalf of Lahi Brahimaj, 23 November 2010. 
3 Prosecutor v. Ramush Haradinaj et aI., Case No. IT-04-84bis-PT, Decision on Application on Behalf of Ramush 
Haradinaj for Certification Pursuant to Rule 7 3(B), 3 February 2011, para. 20. 
4 Prosecutor v. Ramush Haradinaj et al., Case No. IT-04-84bis-PT, Application on Behalf of Ramush Haradinaj for 
Certification of Appeal Pursuant to Rule 73(11), 18 January 2011 ("Haradinaj's Application for Certification to Appeal 
the Impugned Decision"). 
5 Prosecutor v. Ramush Haradinaj et al., Cas� No. IT-04-84bis-PT, Decision on Idriz Balaj's Request for Clarification 
of the Decision Regarding Paragraph 24 of tt e Revised Shortened Indictment, 8 February 2011 ("Decision on Request 
for Clarification"). 
6 Prosecutor v. Ramush Haradinaj et aI., Case No. IT-04-84bis-PT, Idriz Balaj's Request for Clarification of the 
Decision of 14 January 2011 Regarding Paragraph 24 of the Revised Shortened Indictment and for Order to the 
Prosecution to Amend the New Version of th e Revised Shortened Indictment, 26 January 2011; Prosecutor v. Ramush 
Haradinaj et aI., Case No. IT-04-84bis-PT, Lahi Brahimaj's Joinder to "Idriz Balaj's Request for Clarification of the 
Decision of 14 January 2011 Regarding Para�raph 24 of the Shortened Indictment and for Order to the Prosecution to 
Amend the New Version of the Revised Fourth Amended Indictment", 27 January 2011. 
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NOTING that Balaj and Brahimaj haye filed Applications for Certification to Appeal the Decision 

on Request for Clarification, which are currently pending before the Trial Chamber; 7 

NOTING "Idriz Balaj's Request for S:anding Before the Appeals Chamber and/or Joinder in Issues 

Pending on Appeal which are Central to the Limited Partial Retrial Ordered in His Case" filed by 

Balaj on 16 February 2011 ("Balaj's Request"); 

NOTING "Lahi Brahimaj's Request :or Standing Before the Appeals Chamber and/or Joinder in 

Issues Pending on Appeal which are Central to the Limited Partial Re-trial Ordered in This Case" 

filed by Brahimaj on 16 February 2(111 ("Brahimaj's Request") (together with Balaj's Request, 

"Requests"); 

NOTING the "Prosecution Consolida:ed Response to Balaj's and Brahimaj's Request for Standing 

Before the Appeals Chamber and/or Joinder in Issues Pending on Appeal" filed by the Prosecution 

on 24 February 2011 in which it did not object to the Requests; 

NOTING that Balaj and Brahimaj request: (i) standing to participate and be heard with respect to 

issues arising in Haradinaj's Appeal, \(hich may directly or indirectly affect their right to a fair and 

expeditious trial; (ii) permission to j )in Haradinaj's Appeal regarding the first and third issues 

raised therein; and (iii) leave to join Haradinaj's Appeal in the event that their Applications for 

Certification to Appeal the Decision Oil Request for Clarification are granted;8 

CONSIDERING that the Trial Chamber granted certification against the Impugned Decision to 

Haradinaj alone; 9 

CONSIDERING that neither Balaj nor Brahimaj sought certification from the Trial Chamber to 

appeal against the Impugned Decision: 10 

EMPHASISING that if Balaj and Bnhimaj wish to challenge the Impugned Decision, the proper 

procedural avenue is to seek certification to appeal pursuant to Rule 73(B) of the Tribunal's Rules 

of Procedure and Evidence ("Rules"); 11 

7 Prosecutor v. Ramush Haradinaj et al., Casf No. IT-04-84bis-PT, Idriz Balaj's Application Pursuant to Rule 73(B) of 
the Rules for Certification to Appeal the Trial Chamber's Decision of 8 February 2011, 15 February 2011; Prosecutor 
v. Ramush Haradinaj et aI., Case No. IT-04-::4bis-PT, Lahi Brahimaj's Joinder in "Idriz Balaj's Application Pursuant 
to Rule 73(B) of the Rules for Certification to Appeal the Trial Chamber's Decision of 8 February 2011", 
16 February 2011 (collectively "Applications :'or Certification to Appeal the Decision on Request for Clarification"). 
8 Balaj's Request, para. 26; Brahimaj's Reque:;t, paras 24-26. 
9 Cj The Prosecutor v. Edouard Karemera et al., Case No. ICTR-98-44-AR73.10, Decision on Requests for Extension 
of Time, 29 August 2007 ("Edouard Karemer,l et al. Decision"), para. 7. 
10 Cj Edouard Karemera et al. Decision, para 7. 

Case No.: IT-04-84his-AR73.1 
2 

4 March 2011 

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



FINDING, therefore, that neither Bab.j nor Brahimaj have standing before the Appeals Chamber 

with respect to the Impugned Decision. 

FOR THE FOREGOING REASON�i, 

DISMISSES the Requests. 

Done in English and French, the Engli:.h text being authoritative. 

Done this fourth day of March 2011, 
At The Hague, 
The Netherlands. 

Judge Patrick Robinson 
Presiding 

[Seal of the Tribunal] 

11 See, e.g., Prosecutor v. Ante Gotovina et al., Case No. IT-06-90-AR54bis.1, Decision on Prosecution Motion to 
Strike, Gotovina Defence's Appeal Pursuant to Rule 54 his, and General Secretariat of the Council of the European 
Union's Motion for Extension of Time, 6 Jul) 2010, para. 12. 

3 
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