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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the
Territory of the former Yugoslavia since 1991 (“Tribunal”) is seised of the “Motion for
Suspension of Proceedings”, filed by the Accused on 10 August 2010 (“Motion”), and hereby
issues its decision thereon.

1. According to the Motion, on 4 August 2010, the Office of the Prosecutor (“Prosecution”)
disclosed to the Accused audio and video cassettes and CDs seized from the Belgrade residence
of Bosiljka Mladi, wife of General Ratko Mladj during searches conducted in March 2010 by

the Serbian authoriti€s. The Accused argues that this material is related to notebooks also
seized from the same residence at that time, as a number of entries in the notebooks refer to the
recordings of meetings, and the labels on some of the disclosed cassettes suggest that they are
recordings of some of the same meetihgs.

2. In the Motion, the Accused requests that the trial proceedings be adjourned for a period
of three weeks in order to allow him and his defence team to review the disclosed cassettes and
CDs. He argues that, based on his review of the notebooks seized at the same time, which was
done during the summer judicial recess, the cassettes and CDs may contain a significant amount
of exculpatory materidl. He estimates that his review of the recordings will take approximately
113 hours, and argues that without the requested suspension of the proceedings, he will simply
be unable to do it until the summer recess nextydaurther, he argues that without sufficient

time to review the material at this stage of the proceedings, he may have to recall withesses who
have already testified and who were participants in some of the recorded meetings, which would
disturb and prolong the trial more than the requested suspénsiorally, the Accused asserts

that if the requested suspension is denied, his right to a fair trial will be jeopdrdised.

3. On 12 August 2010, the Prosecution filed the “Prosecution’s Response to Accused’s
Motion for Suspension of Proceedings” (“Response”), opposing the Motion. The Prosecution
asserts that the Accused has neither provided valid reasons for the requested suspension of the
proceedings nor showed that this measure is in the interests of justti@egues that it disclosed

the material in question in a timely manner, pursuant to a request from the Accused made under

Motion, para. 1
Motion, paras. 3—4.
Motion, para. 5.
Motion, para 6.
Motion para. 7.
Motion, paras. 8-9.
Response, para. 1.
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Rule 66(B) of the Rules of Procedure and Evidence (“Rufest)also asserts that, contrary to

the submission of the Accused, the content of the disclosed material is known to him because
the Serbian authorities provided a detailed inventory of all the items seized and also indicated,
where possible, the participants in or general subject matter of the meetings recorded. From this
information, the Prosecution suggests that much of the material may be irrelevant to these

proceedings, or at least to witnesses to be called in the case in the upcoming period.

4, The Prosecution asserts that, considering the early stage of the proceedings, the Accused
will have sufficient time for preparation during the course of the trial, suggesting that such
preparation includes the review of this and other material disclosed by it in accordance with its
disclosure obligation¥. It also argues that recalling witnesses for further questioning in relation

to specific information contained in the material, where necessary, would more effectively
balance the Accused'’s right for adequate time for preparation of his defence with the right to an

expeditious triat*

5. The Chamber recalls that Articles 20(1) and 21(4)(c) of the Statute of the Tribunal
(“Statute”) protect the rights of an accused person to be tried expeditiously, with full respect for
his rights, and without undue delay. In addition, Article 21(4)(b) of the Statute provides that an
accused person should have “adequate time and facilities for the preparation of his defence”.
The Chamber further recalls that an adjournment of the proceedings is an exceptional measure,

which it will only order if convinced that it is in the interests of justice to do so.

6. There is no suggestion made by the Accused that the Prosecution acted inappropriately
or with any delay in its disclosure to him of the cassettes and CDs, which are discussed in the
Motion. Indeed, he acknowledges that there is no “fault” on the part of the Prosecution in the
recent discovery of the material seized from the Mlagisidencé’ Nonetheless, the fact
remains that a substantial quantity of material, which may include potentially exculpatory
evidence, was provided to the Accused on 4 and 6 August’201hile a detailed index to

that material prepared by the Serbian authorities may have been provided to the Accused, which
would suggest which tapes he should initially focus his attention upon, such an index cannot

substitute for his own detailed review of all the material (no doubt also being conducted by the

8 Response, para. 4.

9
Response, para. 5.

19 Response, para. 6.

! Response, para. 7.

12 Motion, para. 9.

3 The Prosecution states that 50 audio cassettes, five DVDs and six VHS tapes were disclosed on 4 August 2010,
and a further 36 audio cassettes were disclosed on 6 August @&lResponse, fn. 14.

Case No. IT-95-5/18-T 3 18 August 2010

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



WY SWia1/Wod's1N0IPJOM 33S "SUOIHPUOI PUe SWLID) 03 193[QNS S| 3SM “WOI'SJNOIP|IOM WO PIPEOjUMO(

0T0Z 1snbny 8T ¥ 1-8T/G-G6-11 'ON &)

[reunquL ays jo [eag]

spuepayiaN ayl
anbeH ayl v
0T0Z 1snbny Jo Aep yiuaaybia siy) pareq

Buipisald
uomy| Uo9-Q abpne

“aAneIIoyINe Bulag 1xa) ysiibug sy ‘youai4 pue ysijbug ul suoqg

"9ouUapING s)Azozse|g zsewo |

10 uona|dwod ay) uodn sbBuueay ay) JO JUBWSIUSWWOIBI 3y} J0) dYep 8y Jo pPasinpe aq |eys
saiued ayl "syeam om] jo pouad e 10 papuadsns aq [feys ased Siyl Ul aduapIAa Jo Buleay ay)
¥Azozse|g zsewo] pue sBOIH pleydry jo Auownsal ay) jo uonajdwod ayl Jaye 1eyr SYIAHO0
pue ‘14vd NI UONOW ay) SINVAGPISY Jaquweyd [eul 8yl ‘ssiny 8yl Jo ¥§ 9Ny

pue aine1s ayl Jo (9)(y)Tz pue (T)oZ Sojoy 01 uensind pue ‘suoseal bulobaioy ayl Jo4 ge]

‘leusrew

Teyl MaIAal 0] pPasnddy 8yl J0) awil JualdIYNS SI SY@am OM] JOo polad e Jeyl spul Jaqueyd
el 8yl ‘[euarew ayl Malnal 0] paldinbal si Yeyl awin ay) JO 81ewiSa S,pasnddy ay) pue ‘fesodsip
S,pasn22y 8yl e |suuosiad Jo Jaquinu 8yl ‘[euarew 8yl JO SWNOA 8yl Junodde olul Bupjel
‘IanaMOH YAzozse|g zsewo] pue sBBIH pieyadry Jo Auowinsal ayl Jo uonajdwod ayl Buimojjol
‘@onsnl Jo sisasaul ayl ul si sbuipaadsoid Jo uoisuadsns e Jeyl SISpISU0D ‘alojalayl ‘laquey)d
3yl ‘leul ay) JO 1ONPUOI Ylo0wWS ay] 0} SAIDNPUOI ‘Swd)l [eanodeld ul ‘aq J0u [|IM 11 ‘ISAOBIOIN
's)ybu ew Jrey SIy 8insua 01 ‘@duelSUl SIY) Ul ‘luaIdiyns si ‘Aressadau Ji ‘jeuslew pazias ay) Jo
M3IABJ SIY BUIMO||0) UOITRUILEBXS-SS04D JayLIN} 10} SBSSBUNM UIelad |[edal Jale| 0} Pasnddy ayl

Buimoje pue ‘sbuipaadsoid [el) ayl yum Buinunuod yeyl palsnes 1ou osfe si Jagqueyd ayl ‘]

"92udJap SIy Joj Juenodwl asimiaylo Jo Aloredjnoxs BuiyliAue surejuod

11 Jay1ayMm pue 1USUOD S1I JO aINeu 8yl 0] Se paljsies ag ued pasnddy ayl eyl os (Uonndasoid

61798¢





