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TRIAL CHAMBER III ("Chamber") of the International Tribunal for the 

Prosecution of Persons Responsible for Serious Violations of International 

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991 

("Tribunal"); 

PROPRIO MOTU; 

NOTING the "Order for the Production of Additional Evidence and for the 

Appointment of an Expert Witness for the Chamber" rendered proprio motu on 9 

September 2008 by the Chamber ("Decision of 9 September 2008"); 

NOTING the letter of 15 October 2008 from the Registrar of the Tribunal ("the 

Registrar") appointing Dr Heinrich Pichler as an expert witness, in application of the 

Decision of 9 September 2008; 

NOTING the "Demande d' assistance addresee a la Republique de Bosnie et 

Herzegovine" of 7 May 2009 rendered proprio motu by the Chamber, wherein the 

Chamber sought the assistance of the authorities of the Federation of Bosnia and 

Herzegovina in obtaining from the RTV Mostar television station (Radio Televizija 

Mostar) the original and unaltered videotape marked as IC 00820 ("Videotape") by 

RTV Mostar; 

NOTING the letter of 17 June 2009 from the Ministry of Foreign Affairs of the 

Federation of Bosnia and Herzegovina in which it transmitted a letter from RTV 

Mostar, dated 16 June 2009 ("Letter of 16 June 2009"); 

CONSIDERING that Article 29 (2) of the Statue of the Tribunal ("Statute") provides 

that "States shall comply without undue delay with any request for assistance or an 

order issued by a Trial Chamber, including, but not limited to: L- . . J (c) the service of 

documents"; 
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CONSIDERING that Rule 33 (A) of the Rules of Procedure and Evidence ("Rules") 

provides that the Registrar shall assist the Chambers and Judges in the performance of 

their functions; 

CONSIDERING that in its letter of 16 June 2009, RTV Mostar states that it does not 

have the original Videotape and that the cameraman who filmed the destruction of the 

Old Bridge in Mostar lost the original Videotape; 

CONSIDERING that the Chamber however notes that in the email of 4 November 

2008 sent by RTV Mostar to the expert Dr Pichler ("Email of 4 November 2008") the 

television station stated that, as owner of the original Videotape, it had the copyright 

to it and, as such, could not submit the original Videotape to the expert Dr Pichler; 

CONSIDERING that it appears from the Email of 4 November 2008 that RTV 

Mostar possesses the original Videotape in contradiction to the terms of the Letter of 

16 June 2009; 

CONSIDERING that, in view of the contradictory information received from the 

Email of 4 November 2008 and Letter of 16 June 2009, the Chamber questions the 

motives used by RTV Mostar to justify its non-submission of the original Videotape; 

CONSIDERING that, consequently, the Chamber considers it necessary to obtain an 

explanation from RTV Mostar regarding this contradiction; 

CONSIDERING that the Chamber seeks the assistance of the authorities of the 

Federation of Bosnia and Herzegovina in order to obtain an explanation regarding the 

contradiction between the Email of 4 November 2008 and the Letter of 16 June 2009 

from RTV Mostar (Radio Televizija Mostar) whose postal address is as follows: 

Osmana Dikica 8 

88000 Mostar 
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FOR THE FOREGOING REASONS, 

PURSUANT TO Article 29 (2) of the Statute and Rules 33 (A) and 54 of the Rules, 

REQUESTS that the authorities of the Federation of Bosnia and Herzegovina 

communicate to the Chamber an explanation from RTV Mostar regarding the 

contradiction noted in this request for assistance between the Email of 4 November 

2008 and the Letter of 16 June 2009, within fifteen days of the receipt of the BCS 

translation of this request for assistance; 

AND, 

REQUESTS that the Registrar take all necessary measures to facilitate the execution 

of this request for assistance. 

Done in English and in French, the French version being authoritative. 

Done this fifteenth day of July 2009 
At The Hague 
The Netherlands 

/signed/ 

Jean-Claude Antonetti 
Presiding Judge 

[Seal of the Tribunal] 
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