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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 ("Tribunal"); 

BEING SEISED OF the "Motion on behalf of Milan Gvero Seeking the Recall of Certain 

Prosecution Witnesses and the Re-opening of Milan Gvero's Case", filed on 12 June 2009 

("Motion"), with confidential ex parte Annex; 

NOTING that in the Motion Gvero requests the Trial Chamber, inter alia, to order the recall of four 

Prosecution witnesses and to allow the Defence to re-open its case as set out in the confidential ex 

parte Annex; 1 

NOTING the "Prosecution's Response to-Motion on Behalf of Milan Gvero Seeking the Recall of 

Certain Prosecution Witnesses and the Re-opening of Milan Gvero's Case," filed on 15 June 2009; 

NOTING the "Partial Decision on Gvero Motion Seeking the Recall of Certain Prosecution 

Witnesses and the Reopening of the Case," issued on 15 June 2009 ("Partial Decision"), in which 

the Trial Chamber denied Gvero's request to recall witnesses, that the Registry lift the ex parte 

nature of the Annex and that the Prosecution further respond to the Motion by the end of 19 June 

and in so doing consider the possible use of Rule 92bis or Rule 92ter of the Rules of Procedure and 

Evidence ("Rules"); 

NOTING the "Prosecution's Further Response to Motion on Behalf of Milan Gvero Seeking the 

Recall of Certain Prosecution Witnesses and the Re-opening of Milan Gvero's Case," filed on 19 

June 2009 ("Further Response"); 

NOTING that, with the exception of the-proposed 92bis testimony of [Redacted], the Prosecution is 

willing to consider the admission of the written evidence of the proposed reopening witnesses 

pursuant to Rules 92bis or 92ter2 but that the Prosecution opposes the admission of the written 

evidence of [Redacted] pursuant to Rule 92bis, on the grounds that his evidence would involve core 

factual issues in the Indictment and bear directly on the criminal responsibility of the Accused, in 

addition to raising serious self-incrimination issues;3 

1 Motion, para. 16. 
2 Further Response, para. 2. 
3 Further Response, para. 4. 
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CONSIDERING that it is in the interests of justice that the case for Gvero be reopened so as to 

introduce the evidence of the proposed witnesses identified in the Annex to the Motion ("reopening 

witnesses"); 

CONSIDERING that the Prosecution advances valid grounds for not admitting the evidence of 

[Redacted] pursuant to Rule 92bis; 

C0NSIDERING the_need for the Trial Chamber to ensure a fair.and expeditious trial; 

PURSUANT TO Rules 54, 85 and 92bis, 

HEREBY GRANTS the Motion in part, DENIES the re_quest to present the evidence of [Redacted] 

pursuant to Rule 92bis and ORDERS in regard to the reopening witnesses apart from [Redacted] 

that: 

1. the case for Gvero be reopened; 

2. Gvero should either file a motion pursuant to Rule 92bis for the admission of statements by 

2 July 2009 or arrange for the viva voce testimony to commence on 2 July 2009. 

Done in English and French, the English text being authoritative. 

Dated this twenty-ninth day of June 2009 
At The Hague 
The Netherlands 

.;, ~ . 
Carmel Agius 

Presiding 

[Seal of the Tribunal] 
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