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As I do not agree with the denial of the motion, I would like to formulate the reasons
for my position. The Accused Slobodan Praljak seized the Trial Chamber of a
motion to authorise him to cross-examine witnesses on events in which he took part or

on questions about which he has specific expertise.

Guideline 1 regulated this matter pursuant to the Appeals Chamber decision of 24
August 2007.

From my point of view, the Accused’s request expressed orally by him and attested in
writing on 30 May 2008 should be examined by considering several parameters that

were unknown to the Appeals Chamber at the time.

First, this request should be reviewed in the general scope of whether an accused may
put questions to a witness at any stage of the proceedings and in particular during the

presentation of the defence case.

The answer as far as [ am concerned is obvious: he has the right pursuant to Article 21
of the Statute that provides him with the right to “examine” or “have examined”. If
these words have meaning, it should be concluded that he may put questions in

person or, if he has a lawyer, have him do the examining.

Second, it should be noted that the Accused Praljak established the witness list alone
or with his lawyer for personal reasons and in any case these witnesses should provide
evidence for the defence case. It would be logical to allow him to put questions to his

own witnesses that he himself has chosen.

Third, on a more specific level, he would like to cross-examine the witnesses of the
other accused. In theory, he could examine these witnesses under certain conditions,

in particular if they raise questions that are part of the Accused’s sphere of expertise.

Fourth, the Accused Praljak has indicated that he will testify personally on the charges
against him. This position involves a personal participation in the trial, since the

Accused is not content to remain silent.

This participation in the trial should not be limited to simply giving oral evidence but

also touches on other phases of the trial.
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Consequently, to avoid an injustice, I consider that the Trial Chamber, bearing in
mind the particular circumstances, should revise the guidelines published on 10 May

2007 and 24 April 2008.

Conversely, I hold that these revised guidelines should not allow an accused
personally or his lawyer to cross-examine a witness called by another accused, unless

the answers to the questions incriminate him.

Furthermore, I consider that this Accused with his university education and

professional experience has the ability needed to put questions.

The fact that sometimes his questions do not enter strictly into the formal framework
of a question can be easily corrected if the Trial Chamber gives the Accused strict

instructions.

Done in English and in French, the French version being authoritative.

Isigned/

Jean-Claude Antonetti

Presiding Judge
Done this twenty-sixth day of June 2008
At The Hague
The Netherlands

[Seal of the Tribunal]
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