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On 11 December 2007, the Trial Chamber made a decision by majority on the 

admission of evidence relating to Witness DV in which it rejected a number of 

exhibits presented by several Defence teams. I hold that certain exhibits ought to have 

been admitted even though Witness DV was unable to provide the Chamber with 

information on their contents. 

In line with my previous opinions rendered on the same subject, 1 I hold that the 

admission of evidence is not determined solely by "the exchange" a witness may off er 

on an exhibit during adversarial debate, except to consider that proceedings before an 

International Criminal Court depend upon the good will or the capacity of a witness to 

comment on an exhibit. 

The Trial Chamber, by the majority of judges, decided to reject Exhibits 3D 00936 

and 3D 01000 for reasons given in the Annex attached to the Decision: "Not admitted 

- reason: witness unable to provide the Chamber with information about the 

authenticity, relevance and probative value of the document." 

Exhibit 3D 00936 

This exhibit was presented to the witness personally by the Accused Praljak. It is a 

report of the BH Army on crimes purported to have been committed against civilians 

in Grabovica. Though this fact is not mentioned in the Indictment, this document 

could prove to be relevant in order to identify the context in which the events took 

place. 

In addition, even if it is true that this witness commented very little on the contents of 

the document, this in itself is enough for the Chamber to hold that it is relevant and 

could have a certain probative value. 

1 See for example, Dissenting Opinion on the Non-Admission of Evidence Presented During the 
Testimony of Witness DW, 4 December 2007. 
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Exhibit 3D 01000 

This is a document stemming from Miljenko LASIC concerning events that took 

place in Mostar on 9 May 1993. This document is of a certain importance in the 

framework of events in Mostar and of fighting between the ABiH and the HVO. 

Done in English and in French, the French version being authoritative. 

Done this eleventh day of December 2007 
At The Hague 
The Netherlands 

!signed/ 

Jean-Claude Antonetti 
Presiding Judge 

[Seal of the Tribunal] 
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