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1. This is a decision on the Prosecution’s motion of 19 October 2007 for a subpoena to
compel Witness 25°s testimony.! The Prosecution informs the Chamber that the witness is
refusing to testify despite repeated attempts by the Prosecution to persuade him to do so, and
that his expected testimony is sufficiently important to justify the issuance of a subpoena. The
Chamber has seen the witness’s Rule 65 ter summary, filed on 2 March 2007, and agrees with

the Prosecution that the witness’s expected evidence meets the threshold for a subpoena.

2. However, another factor weighs against allowing the motion. The Prosecution itself
acknowledges a complication which “may require a preliminary step before the issuance of a
subpoena”.? The witness apparently is experiencing extreme emotions. On 11 April 2007, the
Tribunal’s Victims and Witnesses Section reported to the Prosecution that it had tried but was
finally unable to conduct a threat assessment of the witness. The VWS warned that there were
“risks involved in using this person as a witness” without carrying out also another type of
assessment specified in the report.” Between the date of the report and the date of the motion,
the Prosecution did not, it seems, arrange for the suggested assessment. It would be imprudent

of the Chamber to compel the witness’s testimony under these circumstances.

3. The motion therefore is DENIED.

Done in English and French, the English version being authoritative,

/

Judge Alprons\Orie
Presiding Judg

Dated this 30th day of October 2007
At The Hague
The Netherlands

[Seal of the Tribunal]
' Prosecution’s 23rd Application for a Subpoena ad Testificandum, 19 October 2007.

> Ibid., para. 7.
¥ Ibid., Annex C.
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