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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 ("Tribunal") issues this order ex proprio motu reconsidering 

its admission of exhibits 3Dll9, 3Dl20, 3Dl83, and 3Dl84, which the Ojdanic Defence put to 

Sabri Popaj during cross-examination and which purportedly pertain to the presence of the KLA in 

Kosovo and the killing of certain individuals by the KLA. 1 

1. In the Trial Chamber's "Order on Procedure and Evidence," issued 11 July 2006,2 the 

Chamber stated as follows: 

8. Untranslated documents used during the examination of a witness may either be 
marked for identification pending translation and further order of the Trial Chamber or 
denied admission into evidence. Documents, regardless of translation, that have not been 
dealt with during the testimony of the witness through whom they are sought to be 
admitted shall, in general, be denied admission into evidence, unless they are admissible 
without being spoken to by a witness. 

2. The witness could say nothing regarding 3Dl83 and 3Dl84, and they are not translated. 

Exhibits 3D 119 and 3D 120 were not put to the witness in terms, and the witness could say nothing 

positive about the documents. The questions purporting to be based upon the documents were 

interpreted in court. The Chamber finds it unnecessary for any of these four documents to be 

translated and admitted into evidence. The Chamber therefore decides to ex proprio motu 

reconsider its decision on their admission and deny them admission. 3 

3. The Defence may seek to tender these documents during its case, provided they are 

tendered as evidence along with their translations. In the case of a voluminous document, the 

Defence may wish to consider only having the relevant portion of the document translated in order 

not to overburden the Conference Languages and Services Section with superfluous translation 

1 T. 5697-5701 (1 November 2006). 
2 The order was modified by the "Decision on Joint Defence Motion for Modification of Order on Procedure and 

Evidence," issued 16 August 2007. 
3 The Appeals Chamber recently has clarified that the definitive articulation of the legal standard for reconsideration of 

a decision is as follows: "a Chamber has inherent discretionary power to reconsider a previous interlocutory decision 
in exceptional cases 'if a clear error of reasoning has been demonstrated or if it is necessary to do so to prevent 
injustice.'" Prosecutor v. Milosevic, Case No. IT-02-54-AR108bis.3, confidential Decision on Request of Serbia and 
Montenegro for Review of the Trial Chamber's Decision of 6 December 2005, para. 25, note 40 (quoting Kajelijeli v. 
Prosecutor, Case No. ICTR-98-44A-A, Judgement, 23 May 2005, paras. 203-204); see also Ndindabahizi v. 
Prosecutor, Case No. ICTR-01-71-A, Decision on Defence "Requete de l'Appelant en Reconsideration de la 
Decision du 4 avril 2006 en Raison d'une Erreur Materielle," 14 June 2006, para. 2. 
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requests, but should request enough of the document be translated in order for its context to be 

understood by the Chamber and the other parties in these proceedings.4 

4. Accordingly, the Trial Chamber, pursuant to Rules 54 and 89 of the Rules of Procedure and 

Evidence of the Tribunal, hereby RECONSIDERS its decision to admit into evidence exhibits 

3Dl 19, 3Dl20, 3D183, and 3D184 and ORDERS that they be marked as not admitted in eCourt. 

Done in English and French, the English text being authoritative. 

Dated this twenty-eighth day of August 2007 
At The Hague 
The Netherlands 

JbB~ 
Presiding 

[Seal of the Tribunal] 

4 See Order on Procedure and Evidence, 11 July 2006, para. 6 ("In general, books (and other similarly lengthy 
documents) will not be admitted into evidence in their entirety, but only those parts will be admitted that the Trial 
Chamber considers it appropriate to admit in light of the submissions of the parties. Those will generally be the 
portions referred to in testimony.") 
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